


I contributed to the input of citizen involvement objection 1 submitted to
DLCD by fellow Save Helvetia member, Linda Peters, dated 7/14/10, with respect
to the previous Washington County Ordinance 733. See Attachment 1. I/we
endorse the citizen involvement objections submitted on 7/14/2010 to DLCD.
DLCD inadvertently failed to respond to Linda Peter’s objections during its review
of Ordinance 733. These objections endorse them again and pick up on how
Washington County has involved citizens since 10/29/10.

Because the findings in Metro Ordinance 11-1255 and Washington County
Ordinance 740 are almost identical, this document will refer to the Washington
County Ordinance 740 and Findings, where applicable. References to “the
County” or “County” mean Washington County.

Washington County erred in treating reserves designation processes as NOT
Land Use Actions, and therefore bypassed requirements for notice and citizen
involvement in all stages of planning as required by Goal One and the County
Development Code. Whether or not reserves designations are adjudged “Land Use
Actions”, Washington County failed to meet its own code requirements regarding
notice to landowners and CPOs, and violated public meetings laws in preparing
Ordinance 740. DLCD’s failure to produce timely findings and order
implementing LCDC’s 10/29/10 Remand decision is arguably illegal. Harm is
done to landowners not receiving notice, harm is done to real citizen involvement,
and harm is done to the principles and standards of expected citizen involvement
due to the closely guarded improvisations of process revealed in Washington
County e-mails.

Objection 1.

Washington County and Metro failed to comply in good faith with Citizen
Participation and Public Involvement requirements of Goal 1 OAR 660-015-
0000(1)(1) and OAR 660-015-0000(1)(2) and OAR 660-015-0000(1)(3) and OAR
660-015-0000(1)(4). There are no allowed exceptions for disregarding citizen
involvement. Washington County and Metro assumed their citizen process during
Ordinance 733 was sufficient. It was not. Regardless, citizen involvement is



expected during revision. Hearing opportunities are not a full citizen participation
program, especially when decision makers have already made up their minds.

Explanation of Objection 1.

In Exhibit B to Ordinance No. 11-1255, page 12, Washington County asserts
“In the last phase of the reserve process-adoption of ordinances that designate
urban and rural reserves-each government followed its established procedures for
adoption of ordinances: notices to citizens; public hearings before its planning
commission (in Metro’s case, recommendations from the Metro Planning Advisory
Committee) and public hearings before its governing body. But in the more-than-
two years leading to this final plan, there were additional advisory bodies
established.” And on page 108, Washington County asserts: “Following the oral
remand, Washington County and Metro continued their efforts to balance the
Reserves in the county by evaluating information and comments provided by the
public and community partners”.

Since the time of the 10/29/10 LCDC “oral remand” Metro has kept citizens in
the dark regarding the Reserves Process. “Reserves” topics did not appear on any
Metro work session agendas from October 30, 2010, to the current date. Metro
studiously avoided giving notice of any reserves discussions until the Hughes-
Duyck Proposal was issued February 22, 2011. By this time, multiple backroom
discussions had taken place and that were invisible to citizens. This resulted in
citizens being kept in the dark regarding Metro’s intentions of the Reserves
Process in Washington County. Citizens were excluded from any consideration of
how to approach resolving the written remand order delay. When Metro finally
scheduled hearings, no evening hearings were made available to the public. This
exclusion kept a portion of the public from providing valuable input to this
decision making body, which included three Metro councilors: two newly elected
Metro councilors and one newly appointed Metro councilor. This was a lost
opportunity for vital citizen involvement and input. This included 3 councilors new
to the Reserves Process. This harmed public involvement, orientation of new
Metro councilors to citizen perspectives, and together with other exclusionary
practices described above violated Goal One, Citizen Participation.



Since the time of the 10/29/10 LCDC “oral remand”, Washington County has
failed to involve the public in anything but a few hearings. A majority of
commissioner’s decisions were made in advance of those hearings. This subjected
the public to a charade of hearing deliberations. At one point, Chair Duyck even
apologized to the public at their final April 26™ hearing, saying that the law
required the hearing take place, but that the hearing was “meaningless” as they had
already made up their decision and any change would require them going back to
Metro and throwing them off their calendar: “that is not going to happen”. See
video or transcript of hearing dated 4/26/11 and toward the end.

Citizen influence (3) under Goal 1 specifically indicates that “Major Revisions
in the Plan” are subject to the expectation of public involvement. Revisions by
their very nature go back over “old ground” and make changes. Because citizens
were/were not involved at a previous planning point does not make their
subsequent involvement superfluous during a revision planning process. There is
no exception to this. Washington County treated the revision process as an internal
and inter-governmental revision process and limited citizen involvement to a few
hearings and well after a majority of votes had been aligned. The then Chair Brian
had already developed a majority of board votes. Whereas in Goal One, and under
6, Revisions, it explicitly indicates that citizens “should have the opportunity to
review and make recommendations on proposed changes in comprehensive land
use plans prior to the public hearing process...”.

Washington County expended no effort to engage citizens or their organizations
as the two commissioners (Brian, Duyck) developed their proposal and then
developed majority commissioner support for it. A majority of commissioners had
already committed to the Brian/Duyck plan before hearings took place on
December 14™, 2010. Because new urban reserves were proposed (adopted) in
areas that had not been considered for urban reserves since December of 2009,
many citizens were unaware that these areas were at risk of urban reserve
designations. The most recent broad public outreach was an online survey by
Metro that showed large areas of Area 8 north of Highway 26 as undesignated, and
more importantly, the survey did not request any public input about that specific
area. This led citizens to believe that the area was not likely to be designated either
urban or rural reserve. Urban reserve designations are a significant long term land



use decision, and proposed changes called for a much broader public outreach than
was provided after October 29, 2010. (Phase 4, January 2010, Urban and Rural
Reserves Public Comment Survey, page 44).

Chair Brian indicates in an e-mail that he wanted assurances that his and
Duyck’s plan would have a majority before 1/1/11 and after. New and critical
information brought forward by citizens were to have no impact: soil analysis;
ODOT letter re Helvetia-Brookwood Parkway Interchange. Later, on March 2,
2011, Washington County’s Planning Commission voted to reverse many of the
proposed designations north of Highway 26 and north of Cornelius. They were
scolded by Chair Duyck for engaging in decision making. He indicated that that
was the purview of the commissioners, and the majority that had already been
aligned for the multiple hearings ahead: 3/15/11, 3/29/11, and 4/26/11. See
Attachment 2,

It is interesting to note that Chair Duyck, several county commissioners, and
county staff briefed the Washington County Planning Commission at a joint
meeting on February 16 in preparation for the then upcoming hearing by the
Planning Commission on March 2. Chair Duyck’s staff handed out proposed
reserves maps to the Planning Commission and at no time did Chair Duyck suggest
they should not take a vote on the proposed reserves map. The purpose of the
meeting was to inform the Planning Commission of the reserves process and issues
and answer their questions in preparation for the planned hearing. Later, on March
2, 2011, when the Planning Commission voted in a manner differently than what
Chair Duyck expected, he excoriated them for their vote, saying “On something
like this, they truly are just a rubber stamp.” See Attachment 2 and Planning
Commissioner Matthew Larrabie’s response to Chair Duyck in Attachment 3.

The vacuum created by the lack of a written remand order contributed to a
context in Washington County where several decision makers were able to say
what the oral remand was and was not, and this created a technical information
void, making it difficult for citizens to appreciate their standing, their rights, and
whether what was unfolding was proper, was legal, or what standards applied, or
not. With this lack of a written remand order never having occurred before, we
could find nobody with clear ideas about what it meant and what the consequences



were. Save Helvetia finally wrote to DLCD and asked for an explanation: copy of
this request is in the record. We await response. See Attachment 4. I also
submitted written concern about this lack of order into the record through my
Supplemental Information for the Urban and Rural Reserves Record to Multnomah
County, April 28, 2011. See Attachment 5.

I requested information from DL.CD Director and DLCD staff, through a public
record request. We were informed that while several meetings took place between
Mr. Whitman and Mr. Benner of Metro, no notes were taken by Mr. Whitman. See
Attachment 6. There was no comment on whether any other meetings had
occurred between Washington County, Metro, and DLCD staff. We could see
from public records received from Washington County that Metro’s Mr. Benner
was actively advocating by e-mail to Mr. Whitman “not to write the remand
order”. Then Mr. Benner communicated this by his e-mail of 1/5/11 to Brent Curtis
and others titled Draft Remand Findings. See Attachment 7. This gap created a
technical void making the process less comprehendible for citizens and for citizen
involvement.

The DLCD response to my public records request was provided in my oral and
written testimony of March 29™ and before the Washington County ordinance
hearing. See Attachment 8. A public record request of Washington County
finally revealed a back room decision making process that was far from transparent
to the public. Deep within the mass of documents received from Washington
County, we found a thread of e-mails that revealed the true decision making
process. These were substantially generated from past Chair, Tom Brian, and
directed to other commissioners, and/or to his key staff associated with the
Reserves Process, and with reference to planning with Metro and DL.CD. From
these documents, we were finally able to develop some perspective on Washington
County’s tone and approach to citizen involvement in this post-remand revision
period.

It details a closed and internal process, private meetings of public officials, a
closed circle of decision-making, a perception of citizens and citizen groups as
opponents, and a get-it-done-before-January 1% ” culture that recognized Chair



Brian’s imminent departure and his fear that possibly newly elected commissioners
might be more protective of farm land.

The following e-mail references are in the record: 1) titled Supplemental
Information for the Urban and Rural Reserves Record authored by myself and
submitted to the Multnomah County hearing of April 28, 2011 when Multhomah
County endorsed the plan. 2) They were also submitted into the record through
Washington County from Save Helvetia, as we submitted the full contents of the
CD we had received from our public records request of them. These e-mails are
within those documents and are referenced as e-mails, 0150i.arc.pdf Adobe
Acrobat Document, 20,549 KB. Scroll down to less than half way and the
thread of Tom Brian e-mails begins.

» In Tom Brian’s e-mail of December 4™, 2010, page 2, item 6) he indicates that
“There is general agreement that sufficient analysis and public comment is in the
record from which the amendment can be fairly considered; neither Metro nor the
County feels it is necessary to re-open the analysis process or conduct an extensive
outreach and public information effort”. See Attachment 9.

* Citizen Participation Organization #8 represents the area now being proposed by
Tom Brian for acreage replacement. CPO # 8 endorsed rural reserves for the
acreage north of Highway 26 by a 35 to 0 vote, of those present, during their
October of 2009 review of the reserves process: in the record from Ordinance 733.
See Attachment 10. It was self-serving for Chair Brian and Metro to conclude
that “extensive outreach and public information effort” was not necessary during
the revision phase when they would turn to this acreage for designation as
industrial, urban reserves.

* Brian learns from Chair-elect Duyck in his 11-1-10 e-mail that “my inclination is
to not roll over on this one”, referring to the LCDC remand. See Attachment 11.
Chair Brian, in his 11-2-10 e-mail, shows concern for his waning tenure on the
Board of County Commissioners and wants to move quickly, internally, and move
the board to action, and then advocate its passage among the Metro Council. See
Attachment 12.



*Chairman Tom Brain set an anti-citizen tone in his communication of 11/10/10 to
key staff and Chair-elect Duyck: “We are attempting to keep these ideas
CONFIDENTIAL and do not want to give opponents any more lead time than
legally necessary. So, I am concerned about WHO makes these revised, draft
maps. Usually we have had John Williams at Metro do these maps, haven’t we?
You should do whatever you have to do, but please keep these discussions and
options as confidential as possible for the time being.” See Attachment 13,

o From there, Tom Brian indicates in his November 14™ e-mail to his DLUT staff,
Brent Curtis, that he will be vetting the proposal with Metro’s Hughes, Hostika,
and Harrington on 11/19/10, and 11/22/10. See Attachment 14.

« By his November 14™ e-mail, Brian indicates he is closing in on having the
majority of votes on the county commission, both before January, and after. See
Attachment 14. This is a full month before any public testimony would be taken,
December 14™. Brian then first communicates his and now Duyck’s proposal to
his full board of commissioners for discussion late the first week of December.

» The public is notified on 12/6/10, one week before this December 14™ hearing,
abruptly sandwiched between the Thanksgiving and Christmas holidays. See
Attachment 15. On December 7%, as spokesperson for Save Helvetia, Cherry
Amabisca responded to the press about Cornelius lands being replaced with
foundation farmlands in Helvetia, some of the best farm soils. Commissioner
Desari Strader on December 7" verbally attacks Save Helvetia members,
dismissing our motivations to protect prime farm soils, by saying that we “are
intellectual, wealthy, elitists wanting to protect their McMansions”. See
Attachment 16.

¢ By December 12, Tom Brian indicates in his e-mail to commissioners and staff
that he is within reach of obtaining majority support on the Metro Council. He has
already vetted it with Councilors Hughes, Hostika, and Harrington through a series
of private meetings. See Attachment 17. Councilor Colette was to follow. This
is long before any hearings would be scheduled, which eventually were set for mid
March and April of 2011. One Metro Councilor would, at the end of each of



Metro’s Ordinance hearing, pull out her prepared, written decision, and read it into
the record. See video of final voting of Metro hearings.

eIn response to this incivility to citizen involvement voiced by Commissioner
Strader on December 7, I submitted oral and written testimony on 12/14/10 before
the Washington County Board of County Commissioners. See Attachment 18. I
testified that I was a Harold Haynes Citizen Involvement Award recipient from
2007 and that it distressed me to see this disrespect directed at my fellow citizens
by an elected commissioner. I identified Save Helvetia members as among the
best in citizen engagement in behalf of their community and providing factor based
education based on OARs. We did not know at the time that Tom Brian’s term for
citizens with opposing views was “opponents”. See Attachment 13.

e A Washington County Planning Commission hearing is scheduled for March 2’
2011. The Commission had been briefed by Chair Duyck and staff the previous
week. The Planning Commission takes testimony from the public, including Save
Helvetia, and they vote a different decision that the Duyck-Hughes plan: re-
designating lands in Cornelius (back toward urban reserve) and re-designating
lands north of Highway 26, back to undesignated from the proposed urban reserves
of Duyck-Hughes. This becomes an embarrassment to the Duyck-Hughes plan
coalition. Chairman Duyck announces that the Planning Commission should have
stayed out of the decision making process and that they should let the Board handle
decisions. See Attachment 2. '

Remedies for Objection 1.

1. Remand Ordinance 740, for its planned strategy of not involving citizens in
the decision making process during this revision process.

2. We recommend that LCDC commissioners object to DLCD for its not
distributing a written remand order, a contributor to limited citizen
involvement.

3. Adopt the remedies proposed by Linda Peters in her Objection to Ordinance
733, dated 7-14-10. We re-endorse those. Had DLCD responded to our
earlier concerns about Washington County’s citizen involvement, it might



have intervened on Washington County’s pattern of ignoring citizen
involvement.

4. We recommend that a member of the state DLCD Citizen Involvement
Advisory Committee be tasked to monitor the next citizen involvement plan
and process in Washington County and confer with the state Citizen
Involvement Advisory Committee and LCDC commissioners about the
adequacy and sufficiency of the citizen involvement plan before Washington
County re-engages its next Reserves revision.

5. This plan should also receive public comment during a county hearing,
including a vetting by the Washington County CCI and CPOs.

Objection 2.

Washington County failed to abide by its Resolution and Order No. 86-58,
adopted June 3™ of 1986 and entitled Exhibit A, “Citizen Participation in
Washington County, Oregon.” Post 10-29-10, Washington County treated the
revision planning process as an internal matter, and strategically chose not to
engage citizens, citizen organizations, and the CPOs. Chair Brian and some Metro
Councilors viewed their previous public involvement plan under Ordinance 733
sufficient for the purpose of Ordinance 740. The past citizen involvement was
neither sufficient (see Linda Peters’ DL.CD objection # 1 of 7-14-10 - Attachment
1) nor is there any exception for failing to involve citizens based on one’s personal
view of past performance, or one’s departure from office.

Explanation of Objection 2.

Resolution and Order No. 86-58 is Washington County’s County Order that
enshrines Citizen Participation in Washington County. The explanations and
support made in the preceding Objection 1, also provide some support for
Objections 2. However, if the process was “Not Land Use”, then Washington
County (initially Tom Brian, then Chair-elect Andy Duyck) violated their own
ordinance re Citizen Involvement , by their choosing not to re-engage citizens in
the revision process, hurrying the planning in the face of Tom Brian’s departure
from the board, and Brian’s desire to complete the Reserves Process. However,
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the Washington County Order and Resolution does not provide for this type of
exception of excluding citizens.

Remedies for Objection 2.

1.

Remand Washington County Ordinance 740, for its planned strategy of not
involving citizens in the decision making process during this revision
process.

. We recommend that LCDC commissioners object to DLCD for its not

distributing a written remand order, a contributor, we believe and
experienced, as limiting our and others full citizen involvement.

. Adopt the remedies proposed by Linda Peters in her Objections re Goal One

to Ordinance 733, dated 7-14-10. Had DLCD responded to our earlier
concerns, LCDC might have remanded a warning to Washington County
about its citizen participation program, or lack thereof.

We recommend that a member of the state DL.CD Citizen Involvement
Advisory Committee be tasked to monitor the next citizen involvement plan
and process in Washington County and confer with the state Citizen
Involvement Advisory Committee and LCDC commissioners about the
adequacy and sufficiency of the plan, before Washington County re-engages
its next Reserves revision.

This public involvement plan should also receive public comment during a
county hearing, including a vetting by the Washington County CCI and
CPOs.

Objection 3.

Washington County failed to comply in good faith with Land Use Planning per
OAR 660-015-0000(2) by failing to assure an adequate factual base for its
designation decisions within Ordinance 740, further failing to “evaluate alternative
courses of action and ultimate policy choices”. “In each case where there are
conflicting policies or strategies, the Review Authority shall adopt findings stating
how the conflicting policies or strategies were weighed and balanced, and why the
specific decision was reached.” This did not occur nor would this then become
available for citizen input during preparation, review, and revision and this
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occurred without Washington County adopting any exception to this goal as would
be required.

Explanation for Objection 3.

Land Use Planning (OAR 660-015-0000(2) requires Washington County to
evaluate alternative courses of action and ultimate policy choices and to allow
citizens input into this, before hearings. Following the LCDC oral remand of 10-
29-10, and in Tom Brian’s words, he set out to replace “acre for acre”, “type for
type”. Tom Brian promoted his criteria for selection: adjacent to UGB; less
productive soils than north of Cornelius. Adjacency to a UGB was never a
reserves factor, per se. Washington County did not effectively assess soil type or
productivity and carried on with an assumption that if north of Cornelius was “the
best of the best”, and then the foundation farm land north of Highway 26 must
automatically be less productive. Washington County also discriminated in favor
of membership in the Tualatin Valley Irrigation District without ever fully
assessing the natural water and sub-irrigation resources of the Helvetia acreage.
Save Helvetia provided detailed soil analysis at the 3/29/11 and 4/26/11 ordinance
hearings but the county plan was stuck in concrete and they would not back out.
Save Helvetia, through my testimony, submitted detailed hydrologic information
into the record and complained about their discriminating in favor of Tualatin
Valley Irrigation District and against the sub-irrigation water resources north of the
Highway 26. There was not any discussion about not replacing “acre for acre”.
Perhaps elsewhere in the region would be suitable acreage that would not take
foundation farm land with the rare type I soils and beneficial water resources.
There was not any discussion about not replacing “type for type”, irrespective of
whether it is even proper to pre-designate “type”. There was no developed
response to Greg Mecklem’s Soils Analysis for Save Helvetia. Washington
County never defended their discrimination of water resources.

When the City of Cornelius came to the 3/29/11 hearing with alternative
designation suggestions (and 3-15-11 hearing), they were quickly tabled. When
the Washington County Farm Bureau came in with eventual alternative designation
suggestions (3-15-11 and 3/29/11 hearings), they were quickly tabled.
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Washington County would not make its Findings available for the hearing on
December 14, 2010, not for the joint Metro/County hearing on 3/15/11, nor
available to the public at their ordinance hearing on 3/29/11. It was available to
the Metro hearing on 4/21/11. While it was available for the 4/26/11 final
ordinance hearing, but as Chair Duyck said, this hearing was “meaningless”,
required by law, but their decision was set and irreversible. Citizens lacked access

to weighing the findings in a timely manner. See video or transcript of hearing of
4/26/11.

At the 4-26-11 hearing, property owners came forward complaining that they
had just learned of the pending decision about to impact their property and they
objected to not having received public notice of the proposed action. Washington
County responded by saying this was not a “land use action” and did not require
notification. See video or transcript of hearing.

Remedies for Objection 3.

1. Remand Washington County Ordinance 740.

2. Require the subsequent revision include specific compliance with Land Use
Planning per OAR 660-015-0000(2).

3. DLCD should assign an Urban and Rural Reserves Specialist to the next
Washington County revision planning to assure that this occurs and that
citizens have access and comment to weighing the alternate course of action
and the ultimate policy choices.

4. Washington County should provide public notice to all property owners
whose property might be affected by a reserve designation.

Objection 4.

Washington County failed to comply in good faith with its Rural/Natural
Resources Plan Element, Policy 2, Citizen Involvement: “Comprehensive Planning
requires, and depends on, an informed citizenry. For the plan to reflect the needs
and values of the citizens of Washington County, citizen participation is essential.
This meaningful involvement is necessary throughout the planning process and is
an integral part of the on-going planning program.” Washington County Board of
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Commissioners did not engage in meaningful dialogue, post 10-29-10, and
evidence shows that a majority of decision makers had their minds made up ahead
of time. There is no exception in the Plan element for this significant departure.

Explanation of Objection 4.

Washington County Rural/Natural Resource plan, Element Policy 2,
Citizen Involvement, is yet another standard through which the county asserts its
citizen involvement policies. The County indicates here that they will involve
citizens in “all phases”. In this instance, citizens were not involved in the revision
phase and there is no exception allowed for this omission. From the Tom Brian e-
mails, it is evident that haste and his ending tenure were guiding factors: get the
revision made in a few months, before a written order of remand comes out, and
before newly elected parties can influence the process. This perhaps contributed to
a short, hasty process that did not re-engage citizens in a thoughtful and
meaningful way.

At the Washington County hearing of December 14, 2010, a number of citizens
including myself submitted oral and written testimony asking to slow the process
down, to undertake a longer assessment, to involve the citizens, and to let newly
elected commissioners and councilors take their seats. Tom Brian communicated
during the hearing that it was preferable for him to complete this while he had the
“relationships” and his “history of information”. However, this Policy 2 on
Citizen Involvement does not account for any such exceptions. See video or
transcript of 12/14/10 at the end.

Remedies for Objection 4.

1. Remand Washington County Ordinance 740, for its planned strategy of not
involving citizens in the decision making process during this revision
process.

2. We recommend that LCDC commissioners object to DLCD for its not
distributing a written remand order, a contributor to limited citizen
involvement.
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3. Adopt the remedies proposed by Linda Peters in her Objection to Ordinance
733, and dated 7-14-10. We endorse those. Had DLCD responded to these
earlier concerns, Washington County might have been pressured to change
its citizen involvement pattern from ignoring citizen involvement.

4. We recommend that a member of the state DLCD Citizen Involvement
Advisory Committee be tasked to monitor the next citizen involvement plan
and process in Washington County and confer with the state Citizen
Involvement Advisory Committee and LCDC commissioners about the
adequacy and sufficiency of the citizen involvement plan before Washington
County re-engages its next Reserves revision.

5. This plan should also receive public comment during a county hearing,
including a vetting by the Washington County CCI and CPOs.

Objection S.

One Washington County commissioner (Duyck) failed to comply in good faith
with ethical standards under ORS 244.020(12) and (15) by not making a public
disclosure of a qualifying family relationship of a relative with land under rural
reserve and that could create a potential conflict of interest in his voting for
Ordinance 740. This individual voted for Ordinance 740. Another Washington
County commissioner (Terry) failed to comply in good faith with ORS 244.120(2),
(a) by failing to make a public disclosure that his ownership of property within
those lands under urban reserve designation could create a potential conflict of
interest. He voted for Ordinance 740 without making a disclosure.

The public body served by the two public officials does not possess official
records of disclosures as they are required to, under ORS 244.130(1). In retrospect,
it seems extraordinary to us now that no conflict of interest standards were applied
to the Reserves Process, even though the long term financial benefits could be
substantial. At a minimum, regular standards for conflicts of interest for elected
commissioners should be expected and upheld. While this is a matter for the
Oregon Ethics Commission, it constitutes a taint on the Reserves Process in
Washington County.

Explanation for Objection 5.
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On March 15", 2011 and at the joint IGA hearing, I submitted oral and written
testimony expressing concern about several commissioners having potential
conflicts of interest and not making public disclosures. See Attachment 19. In
testimony preceding mine, the Washington County Farm Bureau asserted conflicts
of interest with Commissioner Bob Terry and with Chair Duyck, through his
father. Both commissioners, on the record, confirmed that one owned land subject
of an urban reserve designation within the ordinance (Terry), and one’s father
(Duyck) owned land subject of the rural reserves designation within the ordinance.

As to public disclosure of potential conflict of interest, Mr. Olsen indicated that
this was an IGA hearing and not the appropriate place to make the public
disclosure, but instead at the subsequent county ordinance hearings set for 3/29/11
and 4/26/11. Mr. Olsen indicated that Commissioner Terry owning property
subject of an Urban Reserves designation did qualify for a public disclosure. Mr.
Olsen indicated that Chairman Duyck’s father, owning property subject to a
(preferred) rural reserves designation, did qualify for public disclosure. At the
subsequent ordinance hearings, no public disclosures of potential conflict of
interest were made. Both Bob Terry and Andy Duyck proceeded to vote on
Ordinance 740.

On 5/23/11, Washington County responded to my public record request and
indicated that if the disclosures did not take place at the hearings, they did not have
any other record of them being made. I witnessed that there were no disclosures
that took place at the hearings as the video and the transcript will show. See
transcript of 4-26-11 votes by Chairman Duyck and Commissioner Terry. No vote
was taken at the 3/29/11 hearing and Commissioner Terry was absent that hearing.

Remedy for Objection 5.

1. Remand Washington County Ordinance 740.

2. Clarify in the remand order subsequent adherence to Oregon Ethical
Standards for Elected Officials.

3. Require public disclosure of potential conflict of interest in the subsequent
revision. It is essential that these several failures to disclose potential
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conflict of interest not taint the end product of the Reserves Process in
Washington County.

Objection 6.

Washington County and Metro expended substantial time and funds touting an
open, transparent, and citizen-involving process throughout the Reserves Process.
It was not until March 15, 2011 when I testified orally and in writing about the
appearance of non-compliance to Oregon’s Public Meeting Laws
(ORS 192.410-192.505) that the government attorneys then testified that the
process was not subject to the public meeting laws because it was a “legislative
mandate”. Mr. Olsen and Mr. Benner asserted this before the joint
Metro/Washington County IGA hearing. However, the Reserves Process was/is
not a legislative mandate and the public should have received adherence to the
Oregon Public Meeting Laws, or be clearly told under what exemption
governments were proceeding differently.

Explanation of Objection 6.

I provided oral and written testimony to this concern at the March 15™, 2011
Metro/Washington County IGA hearing. When I complained that Oregon Public
Meeting Laws were not being adhered to, Washington County and Metro called
their attorneys up to the table: Mr. Olsen and Mr. Benner. They opined that the
Public Meeting Laws did not apply because the Reserves Process was a
“legislative mandate”. If the Reserves Process was a “legislative mandate”, did
this truly exempt the county and Metro and their respective councilors and
commissioners from compliance with Oregon Public Meeting Laws? If this
Reserves Process was excluded, this exemption and context should have been
clearly communicated to citizens during both the initial Reserves Process,
throughout the process, and again during the revision process. Knowing this
would lead citizens to possibly exercise different expectations of decision makers,
different expectations of the decision making processes, and possibly cause them
to seek other avenues of transparency. Citizens were given the expectation that
with this substantial and multi-governmental program, adherence to the basic rules
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of governance would apply. What we heard in the last inning of play was that the
basic rules and standards of conduct we thought applied, did not apply.

But, is this accurate? The Reserves legislation and the OARs developed to
implement them speak with the word “may”, not must. We contend that the
Reserves Process was/is a legislative opportunity, not a legislative mandate.

Several hundreds of thousands of dollars were expended on the public relations
program related to this program. Nowhere was there any fine print that warned:
“You, as a citizen, should not expect governmental transparency in this case, as
decision makers are responding to a “legislative mandate”. These decision makers
can meet secretively with whomever they want, whenever they want, then arrive at
whatever decisions they choose. You will not be made aware of their meetings nor
will you be welcome.” I doubt that the legislation would have passed had this been
made clear.

Nonetheless, we do not understand ORS 195.141 and OAR 660-027-0020 to
require action (legislative mandate) but to invite action (a county and Metro
“may” enter into an intergovernmental agreement to designate urban and rural
reserves.) Public Meeting Laws should have been abided.

Remedy to Objection 6.

1. Remand Washington County Ordinance 740.

2. Ifthe process is indeed outside of the jurisdiction of Oregon’s Public
Meeting Laws and during the next revision process, require Washington
County and Metro to clearly communicate this to the public: which laws
apply, which do not apply, what recourse citizens have to gain perspective
on how these decision makers are coming to their deliberations.

3. Ifthe process is indeed inside the purview of Oregon’s Public Meeting
Laws, then Washington County and Metro and their councilors and
commissioners need to adhere to these laws during the next revision process.

Objection 7.
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DLCD failed to write and distribute a written order of remand of the LCDC
commissioner’s deliberations of 10-29-10 as per OAR 660-002-0010: Delegation
of Authority to Director (DLCD). This continues to be the case as we approach
June of 2011, some 6 months later. This is unprecedented. One LCDC
commissioner expressed shock and surprise that this was the case, several months
after 10-29-10. The e-mail evidence gleaned from a public records request of
Washington County substantiates that this created a beneficial context for
Washington County to repair its earlier weaknesses in its Ordinance 733. This
omission of a written order held back possible appellants, with legal standing, and
prevented them from appealing. This is an infringement of public participation and
involvement.

Explanation to Objection 7.

A public record request of DLCD regarding this delay in writing and
distributing the remand order was sent to DL.CD, and the response only indicated
that Mr. Whitman has two meetings with Metro’s Mr. Benner, but no written notes
were taken. We then sent a letter to DLCD requesting an explanation as to why the
written order was not being finalized and distributed. This has yet to be addressed
at time of this writing. This has contributed to a lack of decision making
transparency and has increased the perception of unknown conflicts of interest
between and among government bodies. E-mails are attached from Washington
County that show Metro and Washington County advocating for delaying the
written order, and references to communication with the DL.CD Director. See
Attachment 7.

From the Washington County and Metro e-mails, the lack of a written remand
order appears to be related to delaying groups or individuals with standing from
appealing the original reserves decision because those appeals would throw off the
Metro calendar for UGB expansions in 2011. There may be other reasons it was
held back. We clearly see that Metro’s Mr. Benner promoted it not being written.

Regardless of why this lack of written remand order occurred, citizens and

community organizations did not receive any communication about this during the
interim. This has had an impact on citizens knowing what the “oral remand” said.
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The lack of a written order left both citizens and elected officials confused about
the exact meaning the 10-29-10 LCDC decision. This also created considerable
confusion about the reserves process, Objections, and the next round of LCDC
hearings on urban and rural reserves. Save Helvetia sought public records in an
attempt to read between the lines of this gap in a written remand order. We got a
response from our public record request of DLCD that was overly brief and did not
include items we then received through our request of Washington County. See
Attachment 6.

Citizens and community organizations were also told by DLCD (staff and
website) to expect that an order would be issued by the end of December, 2010, or
within a few weeks of that date. The December 2010 date for a final written order
remains on the DLCD website as of June 2, 2011. See Attachment 20. This
expectation, together with the accelerated appeals process specified in SB 1011
meant that citizens were hiring attorneys and preparing for appeals of a decision
that was never finalized, while local governments were preparing in secret to
modify their reserves decisions and render any preparation for an appeal
meaningless.

We have been disappointed by the lack of transparency in the process of DL.CD
not issuing the written remand order, and especially by DLCD’s failure to
proactively notify interested parties of the potential for a significant delay in
issuing the written order and to explain the consequences of that delay to the
reserves process.

I provided objections to this lack of written order and these are within my
written submittal to Multnomah County, entitled Supplemental Materials for the
Urban and Rural Reserves Record, submitted 4/28/11, through Multnomah
County’s hearing that day.

Remedies to Objection 7.

1. Remand Washington County Ordinance 740 and distribute a written order of
remand to all appropriate parties, within a reasonable period of time.
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2. DLCD should explain to the 46 parties with standing how/why the lack of a
written order occurred and whether it violated their (46 parties) standing in
the process.

3. The Advisory Committee on Citizen Involvement should review this from
the perspective of Goal One Citizen Involvement and provide feedback to
DLCD and to the 46 parties.

Summary

Washington County erred in treating reserves designation processes as NOT
Land Use Actions, and therefore bypassing requirements for notice and citizen
involvement in all stages of planning as required by Goal One and the Washington
County Development Code. Whether or not the reserves designations are adjudged
“Land Use Actions”, the County failed to meet its own code requirements
regarding notice to landowners and CPOs, and violated public meeting laws in
preparing Ordinance 740. DLCD’s failure to produce timely and written findings
and orders to implement LCDC’s 10/29/10 Remand decision is arguably illegal.
Harm is done to landowners, affected citizens, and due to a closely-guarded
improvisation of process in Washington County, reflected by the e-mail trail
obtained through our public records request.

The Reserves Process outcomes are far-reaching and will become part of
Oregon’s land use legacy. While consensus was achieved in Multnomah and
Clackamas Counties, consensus has not yet been achieved in Washington County.
Please remand Washington County’s Ordinance 740 and Metro Ordinance 11-1255
and order remedies to set the revision process on a path that might result in a
consensus agreement and map. This will then bring credit to the governments and
citizens involved, and proudly add to Oregon’s land use legacy. It will re-
emphasize Oregon’s value in public participation and citizen involvement as
central components of Oregon’s traditions and laws. It will re-emphasize that
adherence to Oregon’s Public Meeting Laws are required and that public
disclosures of potential conflict are an ethical and legal requirement of county
comumissioners.
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It has been said that the Reserves Process started with a motivation to bring
certainty to the agricultural community. In addition to providing certainty to
farmers, citizens in Washington County now need certainty: certainty that their
participation and involvement rights are meaningfully upheld; certainty that they
can expect public disclosures of possible conflicts of interests from their
commissioners; certainty that their governments in Oregon meet a basic standard
of transparency in their decision making and deliberations.

mitted,

Robert Bailey “L’ZX
Steering Committee, Save-Helvetia
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Date

7/14/10
3/3/11

3/12/11
4/25/11
4/26/11

.3/9/11

1/5/11
3/29/11
12/4/10
11/24/09
11/1/10
11/2/10
11/10/10
11/14/10
12/4/10
12/7/10
12/12/10
12/14/10
3/15/11
6/2/11

GOAL 1 OBJECTIONS
ATTACHMENTS

Description

Linda Peters: Objection 1: Lack of Citizen Involvement, Ordinance 733
The Oregonian: “Andy Duyck irked” by Planning Commission vote
Matthew Larrabie: Planning Commissioner response to Andy Duyck
Cherry Amabisca: Letter to DLCD

Robert Bailey: Letter regarding records requests

DLCD: Response to record request

Dick Benner: Urged DLCD not to enter order

Robert Bailéy: Testimony - Concern about no written order

Tom Brian/Andy Duyck: No extensive outreach needed

CPO 8: Endorses Rural Reserves north of Highway 26

Andy Duyck: No rollover on this one

Tom Brian: Get deal done before election

Tom Brian: Keep confidential and away from opponents

Tom Brian: | want 3 votes lined up

Tom Brian notifies commissioners of new reserves areas and acreages
The Oregonian: Commissioner denigrates Save Helvetia

Tom Brian: After meetings with Metro, we are within reach

Robert Bailey: Testimony - Slow down, include citizens in process
Robert Bailey: Testimony - Transparency and disclosure needed

DLCD Website: Still lists December as target date for written order






help shape the process and the final outcome” and argues that “the structure of the reserves
decision process provided motivation for officials to seek a final compromise that met a wide array
of public interests.” To the contrary, the structure of the regionwide reserves decision process
provided motivation — and cover, perhaps -- for Washington County’s singularly defective process
of proposing and deciding on urban and rural reserves.

On p. 8, the Findings state “Each county established an advisory committee to provide guidance
and advice to its county board, staffed by the county’s planning department.” Washington County
formed the Washington County Reserves Coordinating Committee (WCRCC). WCRCC did not
advise its county board, which did not publicly deliberate on proposed Reserves until the night -
before the Core 4's adoption of the map to be circulated for January public review. In fact, no
Board hearings or deliberations had been planned prior to heavy lobbying from Citizen
Participation Organization 8 and Save Helvetia. I personally attended Board meetings to speak
during Oral Comment week after week, urging the Board to set hearing dates that would provide
them and their constituents a meaningful way of influencing the reserve designations. (See
Exhibits). '

On p. 16 of the Findings, Section II.A.3 Advisory Committees ii) Washington County Reserves
Coordinating Committee (WRCC) we find: “The WCRCC was formed to review the results of the
project technical analyses and to develop policy recommendations on urban and rural reserves in
Washington county. Recommendations developed by the WCRCC were forwarded to the Regional
Steering Committee and Core 4.” [emphasis added]. So Washington County’s original proposal
for over 34,000 acres of urban reserves came not from its elected Board but from its planning staff
and WCRCC.: »

What was the composition of the WCRCC? What range of stakeholders were given a seat at this
policy-recommending table? The Findings omit that detail, but in fact the WCRCC consisted of the
mayors of Washington County’s cities, the Chair and one County Commissioner, each of whom
had vote, and two members of the Farm Bureau Board who shared one vote.

The Washington County Planning Directors, however, “served as the technical advisory committee
to the WCRCC and served to coordinate with their respective city councils and planning
commissions in developing reserves recommendations. This committee met regularly throughout
the reserves planning process to assure that the technical analysis process appropriately addressed
local issues, concerns and needs, all jurisdictions in Washington county remained fully informed,
and that all stakeholders and interested members of the general public were provided adequate
opportunities for involvement in the reserves planning process.” One small hitch: Planning
Director meetings were neither public nor publicized.

Mayors and planners were encouraged by the County to delineate their “aspirations” for the next
50 years of growth, and they took that to mean expansive, outward growth. Nobody assured that
people who live, own property, and/or work in unincorporated areas of the county—or groups
advocating for farmland, forest, or natural area protection-- were provided adequate opportunities
for involvement in the critical formative stage of Washington County’s reserves planning process.
Mayors and planners enjoyed technical support from NAIOP and other speculative development
interests who, judging by the WCRCC’s recommendations, did have “adequate opportunities for
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involvement in the reserves planning process.” The general public did not.

The public’s response on opinion polls and in Metro’s review process consistently showed 65% of
Washington County respondents supporting protection of farmland from being urbanized. But the
“opportunities for input” given citizens were not around the planning tables. Input was limited to 2
to 3 minutes at selected venues and rarely, if ever, was there a dialog between a citizen and a
member of any of the planning groups.

Although the Coordinated Public Involvement‘Plan was endorsed by LCDC’s Citizen Involvement
Advisory Committee (CIAC), Washington County’s execution of the plan failed to meet
requirements of Goal 1: Citizen Involvement, OAR 660-015-0000(1). -

Component 1. — To provide for widespread citizen involvement calls for “an officially
recognized committee for citizen involvement (CCI) broadly representative of geographic areas
and interests related to land use and land-use decisions.” Washington County has a CCIL, but chose
not to consult with it on the design of the WCRCC or the process by which reserves proposals
would be formulated, adopted, or forwarded to-Metro and the Core 4. In the few cases when the
CCI sent letters to the WCRCC about the reserves process, they received no response. The CCI
was not involved in either the design or the outcome of the reserves decision process, despite the
far-reaching and profound impact of the reserves decisions on land use policies to which the IGAs
committed signatory jurisdictions.

Component 2. — To assure effective two-way communication with citizens. “Mechanisms shall
be established which provide for effective communication between citizens and elected and
appointed officials.” Citizens tried, but the mechanisms didn’t seem adequate to the task in this
case. Few of the citizens who wrote emails and letters to elected officials received a response to the
issues raised. Rather, commissioners publicly expressed frustration and annoyance with the
number of emails and letters they received. When citizens took the initiative to address the Board
during oral comment opportunities, commissioners asked few questions and appeared disengaged.
Staff reports including “Issue Papers” summarized issues raised by citizens, then briefly denied the
merits or relevance of information collected and presented in extensive and detailed written
testimony.

In response to persistent lobbying (see attached Exhibits), the Board finally scheduled two
opportunities for citizen input to their elected commissioners. At the 10am meeting on December
8, the full board was not present and commissioners’ discussion focused on how to limit the time
for testimony at the December 15 meeting so that there would be adequate time for Board
deliberation.

On December 15, 2009, the only evening meeting scheduled for the Board to hear from the public
on reserves recommendations, care was taken to remind us that this was not a hearing, and what
was being decided was not Land Use. (Perhaps they thought Goal 1 didn’t therefor apply?) The
public was not informed prior to the meeting that testimony would be limited to the Bragdon-
Hosticka map, which was introduced at the meeting. The Board gave a considerable portion of the
time for public testimony to Metro Councilors and Hillsboro Mayor Wille, speaking for the
Bragdon-Hosticka map, and then cut off testimony after less than half of those signed up had



spoken: 31 of 65. Although the remainder were invited to submit their testimony in writing, such
testimony was purely for the record. It was clearly not before the Board to inform their
deliberation, which followed immediately. The Board did discuss several controversial
designations, but took only an informal poll of Commissioners’ preferences, not a formal vote of
any kind, to “guide” the Chair’s input into the next day’s Core 4 decisions. One commissioner
decided after the meeting that she’d misspoken during the tally, and went back to so inform the
Chair, who so reported to Core 4 the following day. The only piece of testimony from that evening
which showed up later in Core 4 decisions was Mayor Hatcher’s assenting nod from the audience
when, as testimony was being cut off, Chair Brian asked if he had intended to ask for more
“undesignated” land around North Plains. At the December 16 Core 4 meeting Chair Brian
substituted undesignated for rural reserve land across Highway 26 south of North Plains, citing
only the need for “wiggle room” as the city and county conducted their own reserves process
following Metro’s. : '

Component 3:Citizen influence - to provide the opportunity for citizens to be involved in all
phases of the planning process. The Washington County Planning Directors meetings were
closed to the public; this body developed reserves recommendations which were adopted by the
Washington County Reserves Coordinating Committee mostly unchanged.

The Washington County Reserves Coordinating Committee, which reviewed the recommendations
prepared by the Planning Directors, was composed of elected officials (mayors), who all wanted
extensive urban reserves added to their cities. There was one vote given to the Washington County
Farm Bureau, which was consistently outvoted due to the unbalanced composition of the WCRCC.
These meetings were all held during the day, which made it difficult for working citizens to attend.
Furthermore, “input” was limited to three minutes at the end of the meeting, with no interaction.

Clearly no opportunity was provided for citizens who didn’t happen to be mayors, city council -
members, planning directors, or members of a favored development group, to be involved in any
stage of Washington County’s planning but the final, formal Ordinance process. Very little
changed there, except the last-minute additions of Peterkort and rural rights of way to urban
reserves, and those were proposed and/or supported by LUT planning staff..

As aresult of having so little voice in the reserves planning process, grass roots groups of citizens
formed, such as “Save Helvetia”, and were able to join with many other groups to speak up for the
original purpose of SB1011 and our interest in creating, as well as talking about, a “greatest place”.

Component 4. Technical Information - to assure that technical information is available in an
understandable form.

County staff utilized a sophisticated array of software, GIS mapping, screens and filters to analyze
the study area at various levels. This software was not available to the general public. The general
public, and even citizens with advanced degrees, were unable to penetrate the various layers and
levels and overlays to understand how the county staff determined the various attributes of the
study areas.



spoken: 31 of 65. Although the remainder were invited to submit their testimony in writing, such
testimony was purely for the record. It was clearly not before the Board to inform their
deliberation, which followed immediately. The Board did discuss several controversial
designations, but took only an informal poll of Commissioners’ preferences, not a formal vote of
any kind, to “guide” the Chair’s input into the next day’s Core 4 decisions. One commissioner
decided after the meeting that she’d misspoken during the tally, and went back to so inform the
Chair, who so reported to Core 4 the following day. The only piece of testimony from that evening
which showed up later in Core 4 decisions was Mayor Hatcher’s assenting nod from the audience
when, as testimony was being cut off, Chair Brian asked if he had intended to ask for more
“andesignated” land around North Plains. At the December 16 Core 4 meeting Chair Brian
substituted undesignated for rural reserve land across Highway 26 south of North Plains, citing
only the need for “wiggle room” as the city and county conducted their own reserves process
following Metro’s. : :

Component 3:Citizen influence — to provide the opportunity for citizens to be involved in all
phases of the planning process. The Washington County Planning Directors meetings were
closed to the public; this body developed reserves recommendations which were adopted by the
Washington County Reserves Coordinating Commiittee mostly unchanged.

The Washington County Reserves Coordinating Committee, which reviewed the recommendations
prepared by the Planning Directors, was composed of elected officials (mayors), who all wanted
extensive urban reserves added to their cities. There was one vote given to the Washington County
Farm Bureau, which was consistently outvoted due to the unbalanced composition of the WCRCC.
These meetings were all held during the day, which made it difficult for working citizens to attend.
Furthermore, “input” was limited to three minutes at the end of the meeting, with no interaction.

Clearly no opportunity was provided for citizens who didn’t happen to be mayors, city council
members, planning directors, or members of a favored development group, to be involved in any
stage of Washington County’s planning but the final, formal Ordinance process. Very little
changed there, except the last-minute additions of Peterkort and rural rights of way to urban
reserves, and those were proposed and/or supported by LUT planning staff..

As a result of having so little voice in the reserves planning process, grass roots groups of citizens
formed, such as “Save Helvetia”, and were able to join with many other groups to speak up for the
original purpose of SB1011 and our interest in creating, as well as talking about, a “greatest place”.

Component 4. Technical Information - to assure that technical information is available in an
understandable form.

County staff utilized a sophisticated array of software, GIS mapping, screens and filters to analyze
the study area at various levels. This software was not available to the general public. The general
public, and even citizens with advanced degrees, were unable to penetrate the various layers and
levels and overlays to understand how the county staff determined the various attributes of the
study areas.



Component 5. Feedback Mechanisms — To assure that citizens will receive a response from
policy-makers. See comments under Component 2.

Component 6. Financial Support — To insure funding for the citizen involvement program.
“Adequate human, financial, and informational resources shall be allocated for the citizen
involvement program. These allocations shall be an integral component of the planning budget.
The governing body shall be responsible for obtaining and providing these resources.”

While Washington County does fund staff for its adopted Citizen Involvement Program through
the Extention Service, and it does have public relations specialists in both LUT and the County
Administrator’s Office, these resources are not being deployed in a way that meets Goal 1
requirements and purposes. Newsletters are sent, meetings are held, but attention and interest are
minimal on the part of public and elected officials. This may be in part because the information
disseminated is often more to publicize or market already-developed plans or projects than to offer
meaningful opportunities to shape or guide or inform the plans or projects affecting one’s life or
community.

Perhaps it is not surprising that Washington County failed to comply with key elements of Goal 1.
The Coordinated Public Involvement Plan for Urban and Rural Reserves Planning in Washington
County 2008-2009 calls upon the county only to “provide opportunities for public input on key
elements of the project” and to “hold public hearings on final recommendations for Rural and
Urban Reserves in Washington County.” Not a very high bar.

Because the citizen involvement process did not involve citizens effectively, WCRCC
recommendations for urban reserves reflect the interests of the Planning Directors (who represent
their local elected officials), the county planning staff (whose Land Use and Development
Department’s budget is derived almost solely from development fees) and the mayors of local
cities. Left out of the process were citizens of unincorporated Washington County, those whose
livelihoods depend on the stability and continuity of rural resource protections, and those who are
strong advocates for sustainability, livability, and protection of natural and cultural resources
threatened with urbanization. The value of the rural economy, rural resources--and the legal
obligation of policy makers to balance these interests with those of urban expansionist market
forces—all eluded this unfortunately biased group.

Washington County did not get all the urban reserves WCRCC asked for in the Core 4 process, due
to the modifying effects of other partners in the process. Still, as other Objectors argue forcefully,
the remaining Washington County Urban Reserve designations and their findings are faulty and
out of compliance with applicable statutes and OAR’s. Arguably, real citizen involvement in all
stages of reserves planning would have produced a more balanced and legally defensible set of
urban and rural reserves. Ordinance No. 733 was developed without complying with key elements
of Goal 1: its findings are flawed, skewed to serve the particular interests of the groups who
controlled the planning process.

Remedy to Objection 1:
Remand Ordinance 733 to Washington County, requiring officials to consult with its CCI in
planning a review/revision process and forming an advisory committee that is broadly




representative of all stakeholder interests, that balances and coordinates rural and urban interests,
and that incorporates leadership from Farm Bureau, 1000 Friends, Tualatin River Keepers, and
other respected natural resource advocacy groups as well as leaders of small and corporate, rural
and urban-centered businesses. Voting rights on the committee should be balanced, so that no one
“bloc” can overwhelm all other input, as occurred with the WCRCC. Give direction to the County
and its advisory committee to re-designate rural and urban reserves in compliance with factors per
the remedies suggested in other Objections. Additionally, LCDC might consider requiring
facilitation of the advisory group by a qualified independent consultant or firm, at County expense;
or perhaps encourage development/training for Board and senior county staff — especially in
DLUT-on effective means of soliciting and using citizen participation in public policy-making.
(We have experts on such processes in the Portland area; it’s a shame not to use them where the
need is so keenly obvious.)

Explanation of Objection 2: The so-called ““technical amendments” to the IGA with Metro,
adopted in Washington County Ordinance 733, convert 212 acres to urban reserves from the

rural sides and rishts-of-way of 22 roads adjoining rural reserves, in violation of Reserve
Statutes, Rules and Goals detailed below:

Washington County’s Ordinance 733 puts into urban reserves 22 roads that are in, or borders for,
rural reserves. Acknowledging these designations would expand the types of alterations that can be
made to those roads, including allowing them to be “improved” or “upgraded” to urban standards.
Some of these roads barely touch an urban reserve and are miles from urban levels of development.
Increasing the potential to locate and expand existing roads to urban standards in rural areas does
not protect agriculture and is contrary to the reserve rule. '

The purpose of rural reserves is not merely to protect those areas from potential UBG expansions.
Rather, rural reserves are to be both selected and protected to maintain large blocks of farm and
forest land in long-term production. As the Legislative Assembly found, the purpose of reserves is
to:

“[O]ffer greater certainty for * * * [t]he agricultural and forest industries, by offering long-
term protection of large blocks of land with the characteristics necessary to maintain their
viability.” ORS 195.139(1)

The statute goes on to describe those “characteristics” of viability for selecting rural reserves,
including whether the land is capable of sustaining long-term agricultural operations, taking into
account existing land use patterns, adjacent uses, the location of the land relative to other farm uses,
and the sufficiency of agricultural infrastructure in the area. ORS 195.141(3)

Thus, the designation of rural reserves must offer that “long-term protection” of these
characteristics.

The current reserve rule accurately provides that rural reserves shall not be re-designated as urban
reserves or added to a UGB during the planning period. (660-027-0040(4),(5)) But the rule does
more than that, consistent with the statute. It states that rural reserves cannot be te-designated to



Component 5. Feedback Mechanisms — To assure that citizens will receive a response from
policy-makers. See comments under Component 2.

Component 6. Financial Support — To insure funding for the citizen involvement program.
“Adequate human, financial, and informational resources shall be allocated for the citizen
involvement program. These allocations shall be an integral component of the planning budget.
The governing body shall be responsible for obtaining and providing these resources.”

While Washington County does fund staff for its adopted Citizen Involvement Program through
the Extention Service, and it does have public relations specialists in both LUT and the County
Administrator’s Office, these resources are not being deployed in a way that meets Goal 1
requirements and purposes. Newsletters are sent, meetings are held, but attention and interest are
minimal on the part of public and elected officials. This may be in part because the information
disseminated is often more to publicize or market already-developed plans or projects than to offer
meaningful opportunities to shape or guide or inform the plans or projects affecting one’s life or
community.

Perhaps it is not surprising that Washington County failed to comply with key elements of Goal 1.
The Coordinated Public Involvement Plan for Urban and Rural Reserves Planning in Washington
County 2008-2009 calls upon the county only to “provide opportunities for public input on key
elements of the project” and to “hold public hearings on final recommendations for Rural and
Urban Reserves in Washington County.” Not a very high bar.

Because the citizen involvement process did not involve citizens effectively, WCRCC
recommendations for urban reserves reflect the interests of the Planning Directors (who represent
their local elected officials), the county planning staff (whose Land Use and Development
Department’s budget is derived almost solely from development fees) and the mayors of local
cities. Left out of the process were citizens of unincorporated Washington County, those whose
livelihoods depend on the stability and continuity of rural resource protections, and those who are
strong advocates for sustainability, livability, and protection of natural and cultural resources
threatened with urbanization. The value of the rural economy, rural resources--and the legal
obligation of policy makers to balance these interests with those of urban expansionist market
forces—all eluded this unfortunately biased group.

Washington County did not get all the urban reserves WCRCC asked for in the Core 4 process, due
to the modifying effects of other partners in the process. Still, as other Objectors argue forcefully,
the remaining Washington County Urban Reserve designations and their findings are faulty and
out of compliance with applicable statutes and OAR’s. Arguably, real citizen involvement in all
stages of reserves planning would have produced a more balanced and legally defensible set of
urban and rural reserves. Ordinance No. 733 was developed without complying with key elements
of Goal 1: its findings are flawed, skewed to serve the particular interests of the groups who
controlled the planning process.

Remedy to Objection 1:
Remand Ordinance 733 to Washington County, requiring officials to consult with its CCI in
planning a review/revision process and forming an advisory committee that is broadly




another use during the period. (660-027-0040(5)) The rule provides that no uses not allowed at the
time of rural reserves designation, or smaller lots or parcels, shall be allowed. (660-027-0070.)

And, the rule provides that in addition to designating land as rural reserves on their maps, counties
and Metro “shall adopt policies to implement” the rural reserves. (660-027-0040(7)) This is an
affirmative obligation going beyond merely protecting the rural reserves from UGB expansions,
consistent with the statute. As the staff report notes, the legislative history also supports this.
(March 4, 2010 DLCD staff report, p. 6) Mr. Whitman’s April 19 recommendation to the
Commission also states this (p. 10): :

“[TThe urban and rural reserves concept is intended not only to protect rural reserves from
urbanization, it is also intended to provide a greater degree of protection of resource uses in
rural reserves relative to other resource lands in order to encourage long-term investment in
farm and forest uses and conservation of important natural resources.”

As will be discussed in more detail below, placing urban infrastructure, particularly roads built to
urban standards, through or alongside rural reserves, fails to protect the resources uses to
encourage long-term investment.

There has been no showing of need for these urban reserve expansions. Washington County
Findings,II.B.3) Proposed Adjustments to Ordinance No. 733, Technical Amendments 4),
p-25, says only:

“Rural reserve designations of public road Rights-of-Way (ROW) adjoining urban or future
urban areas could result in management and/or maintenance issues. Staff recommended
during the hearings process for Ordinance No. 733 that in instances where roadways are
utilized as boundaries for either urban reserves or undesignated lands, the entire ROW be
designated urban reserve or remain undesignated. [emphasis added] The Board of County
Commissioners agreed with this issue and directed county staff to have the changes
reviewed through the process defined in the Intergovernmental Agreement with
Metro(Washington County Record Pages 8533-8554). «

We can speculate about rationales, but the findings as such tell us no more than that county staff
thought there might be a problem, and the Board and IGA partners said in effect, “well, OK then,
make the rural sides of the roads urban.” But these roads are notably boundaries to rural reserves,
and they have functions which are in conflict with urban reserve designations. Making the roads
urban creates problems for farming and farmers, and has no support or justification in applicable
statutes and rules:

The amended road designations in Ordinance No. 733 fail to satisfy Goal 3 - Agricultural
Lands OAR 660-015-00003)

Urban growth should be separated from agricultural lands by buffer or transitional areas of open
space. In the case where a strong natural buffer doesn’t exist, such as a floodplain or creek or
river, roads act as buffers between urban areas and agricultural lands. Crossing the road and
placing “arban reserves” on the rural reserve side of the road provides NO buffer or edge to the
farming activities on the rural reserve side of the road.







OAR 660-027-0050(8) Requires that urban reserves “can be designed to avoid or minimize
adverse effects on farm and forest practices, and adverse effects on important natural landscape
features, on nearby land including land designated as rural reserves.”

Many of the subject roads are through contested Foundation Farmlands in the areas of Hillsboro,
Cornelius, and Forest Grove. Existing and potential connectors to the Sunset Highway have been
the subject of increasingly intense lobbying for capacity-adding “improvements” for over twenty-
five years. We know from experience with road expansions and realignments in what was rural
southeast Washington County that the speed and volume of urban traffic on “improved” roads
through farmland drives out farmers, and makes them ready to sell out to speculators.

Drawing on his own experience, Mr. Bob Vanderezanden, a farmer on Jackson School Road and a
member of the Board of Directors of the Washington County Farm Bureau testified to Metro
Council on May 20, 2010 in some detail about the burden placed on farmers by urban-designed
roads adjoining fields they farm. He explained that with sidewalks or cement curbs and
landscaping in place, as on recently “improved” roads leading north from Cornelius, farmers
cannot spray up to the field’s edge, but must leave a strip of fallow land to avoid harming the
sidewalks and/or landscaping. This strip grows noxious weeds, which contaminate the seed crops
of the adjacent fields. Seed contamination results in a lower purity of the crop, causing the farmer
more expense in cleaning and/or lower compensation per ton. (See Exhibits for photos showing
the loss of productive farmable land due to curbing and sidewalks and associated weed build-up
next to the curbing.)

In addition, when street lights are added to the rural, farming side of a road, crops that are in the
vicinity of the street lights ripen 10 to 14 days earlier than the rest of the crop because of the extra
warmth and light coming from the street lights. Trying to harvest a partial crop is not
economically feasible, so the street lighting results in reduced income to the farmer.

Once sidewalks are installed on the rural side, then farmers are responsible for maintaining them
and for any liabilities. (1) http://washtech.co.washington.or.us/L DS/CDCdocs/502.pdf

No evidence of such conflicts is acknowledged in the findings, nor are there designs proposed to
assure that these newly urban-reserved roads will comply with Reserve rules.

The amended road designations in Ordinance No. 733 fail to satisfy Goal 2.E. MAJOR
REVISIONS AND MINOR CHANGES IN THE PLAN AND IMPLEMENTATION
MEASURES -

1. Major Revisions include land use changes that have widespread and significant impact
beyond the immediate area, such as quantitative changes producing large volumes of
traffic/ a qualitative change in the character of the land use itself, such as conversion of a
residential to industrial use; or a spatial change that affects large areas or many different
ownerships.

The 22 roads rural roads designated urban reserve on both sides and developed to handle urban
volumes of commuter and commercial traffic would have widespread significant impact on farming



throughout Western Washington County, arguably threatening the agricultural economy of this
region. They should not have been designated at the last minute, with inadequate findings or
analysis or factual detail, but should require full analysis according to urban factors in OAR 660-
027-0050(8).

2. Minor Changes, i.e., those which do not have significant effect behond the immediate
area of the change, should be based on special studies or other information which will serve
as the factual basis to support the change. The public need and justification for the partlcular
change should be established.

Even if changing 22 rural roads to two-sided urban reserves were only “minor changes”, there is not
an adequate factual base provided to support the change, and no public need or justification for the
particular changes has been established in the record. It remains unclear how much land is taken for
each right-of-way which would become urban reserves. According to Brent Curtis, Planning
Manager at Washington County LUT Department, it varies according to the type of road, “It’s
situational”. He suggested that concerned members of Save Helvetia contact an engineer in the
Washington County LUT Department to see if we could work with him to determine how much
land each right-of-way might take. The burden is on Washington County to provide such factual
detail to support the redesignation of this land in accordance with urban reserve factors and with
Goal 2

Remedy for Objection 2: Reverse Washington County’s assignment of urban reserve designations
on rural sides and rights of way of the 22 subject rural roads so mapped and adopted in A-
Engrossed Ordinance 733. Alternatively, remand to Washington County for adequate factual base
and compliance with all other statutory and rule requirements for urban reserve designations. -

Respectfully submitted,

Linda Peters
Former Chair, Washington County Board of Commissioners
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Linda B. Peters
25440 NW Dairy Creek Road
North Plains, OR 97133
(503) 647-2301 Lbpete@earthlink.net

October 1, 2009

To: Land Conservation and Development Commission:
Re: Urban and Rural Reserve Designation Process

I am here today to share my concerns about a process that threatens the well-managed smart
growth for which this region is justly famous. So far.

Washington County’s current process for arriving at Urban and Rural Reserves misses the mark.
Rather than using its own Citizen Participation Organizations--or forming a multiple-
stakeholder advisory committee-- they fell back on what often works with “urban planning”
issues: ask the city governments. But the issue here is urban expansion, and there’s nowhere to
expand but into Foundation Resource Lands, the same lands that are highly qualified to become
Rural Reserves. Representing the interests of all rural areas, one vote was allocated on the
Reserves Coordinating Committee to be split between two farmers.

The RCC recommendations were unbalanced, if predictable: a wish list, perhaps, from those
who still equate growth with outward expansion; farms with bare, buildable land; and wooded
uplands with tasty view sites for high-end residential development. One wonders if RCC
participants really understand how closely their cities’ economies and quality of life are linked
to the vitality of surrounding farms, forests, natural areas and their scenic, recreational and
cultural attractions.

The recommendations lack credibility in the region at large, and they are out of step with public
opinion in Washington County: according to DHM’s August poll for Metro, a whopping 65% of
Washington County respondents felt that “new development to accommodate population
growth should come through redevelopment of land within the current urban growth boundary.”
* Most encouraging!

Inexplicably, the committee’s report went directly to Metro without formal review or adoption
by the Board of Commissioners. So the Board is in a bind: if Metro were fo designate all the
recommended areas as Urban Reserves, when and how could the Board consider those same
lands for protection as Rural Reserves? It’s the Washington County Board of Commissioners —
not its planning staff or city planning director-advisors—who are charged to consider and
evaluate just such lands (adjacent or near the UGB, in viable productive use, threatened with
urbanization) when designating Rural Reserves in the 2010 Comprehensive Plan Amendment
process. Is the Board willing to forfeit its authority, side-stepping its responsibility for
protection of high-value, sustainable natural resources? If it fails to consider lands which
legally qualify for Rural Reserve protection, what are Washington County government’s
downside risks on appeal?

I sincerely hope that the Washington County Board will find a graceful route back into the
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that name. It’s become a terms of art, no longer just my or our local
slogan. That’s good.

It matters greatly to me that this region continue to honor and act on the

concepts that “Smart Growth” embodies:

—  making decisions that involve and honor those they affect,

—  acting on good data rather than from sheer habit or interest group
politics, :

—  employing creative design to solve otherwise intractable problems,

- carefully considering our real circumstances, constraints, and
resources. :

We still do have the planning tools we need. I'm grateful that at a time in
history when our economic future is uncertain, our environmental and
energy challenges unprecedented , we have good law to work with: policies,
guidelines, administrative rules and precedents that-however complicated--
in fact guide us away from hasty or short-sighted decisions we might
someday regret.. | |

I am profoundly grateful too for the quality of thought, conscience and
leadership represented here today, in the people to whom we now turn for
critical choices about our communal future. I honor your service, and 1
wish you courage and wisdom. Thanks for this opportunity to comment.

Sincerely,
Linda Peters

Washington County Commissioner, District 4, 1991-1994
Chair, Washington County Board of Commissioners, 1995-1998
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Resolution : For Washington County Board of Commissioners
- from CPO 8
Adopted October 13, 2009

Resolution: CPO 8 calls upon the Washington County Board of Commissioners to honor its duty
under OAR 660-027-0060 to protect productive Resource Lands within its jurisdiction from
encroaching urbanization, and to involve citizens effectively in the determination of Rural
Reserves necessary to fulfill that purpose. Specifically, we urge the Board to:

- Seek and use CCI consultation and advice in designing an expanded Washington County
Reserves Coordinating Committee (WCRCC) and an effective citizen involvement process, for
better information and greater integrity in the designation of Rural Reserves within in the 2010
Comprehensive Plan Amendment process.

- Provide for voting representation on the expanded WCRCC to include each rural area CPO;
the farming, forestry, recreational/cultural tourism and other rural-related economic interests missing
on the original committee, as well as advocates for wildlife and other elements of long-term
community sustainability.

- Direct staff to develop a work plan for the 2010 Comprehensive Plan Amendment cycle
which will elicit and support active input from affected citizens as the expanded WCRCC re-
evaluates lands that could qualify for protection as Rural Reserves—including those previously
recommended for Urban Reserve designation.

— Direct staff to work with the CCI and expanded WCRCC to revise assumptions, principles
and ratings used to re-evaluate lands that could qualify for either Urban or Rural Reserve
designations, rather than continuing to priortize urban over rural land needs.

— Remind the WCRCC, Planning Commission, Planning Staff and each other to take sericusly
and respectfully their legal right and duty to protect valuable Resource Lands from urban
encroachment per OAR 660-027-0060.
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golden eggs: scenic beauty, accessible recreation and wildlife areas,
vibrant country arts and crafts, fresh local produce and good wines, and
“cultural tourism™ that attracts not just casual visitors but planners,
researchers and officials from around the world eager to see how this
region “does it.” (We used to take conference-goers through Washington
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County to see for themselves how maintaining a tight urban growth
boundary works to build great communities!)

The Reserve Committee recommendations were predictable: a wish list,
perhaps, from those who still equate growth with outward expansion,
farmland with flat, buildable land, and wooded uplands with tasty view
sites for high-end residential development. Inexplicably, their report went
directly to Metro without formal review or adoption by the Board of
Commissioners, despite the fact that if adopted, the recommendations
would preclude the County’s potential designation of subject lands as
Rural Reserves. A curious process indeed, and one I hope the Board will
reconsider.

When I ran for County Commissioner in 1990, I coined the term “Smart
Growth”. I wanted a snappier phrase than “integrated land use and
transportation planning” or “planning for multi-use, pedestian-friendly and
transit-oriented development” or just “saving farmland.” I wanted to
emphasize the connections among all of those, along with effective citizen
participation in such design decisions. |

Oregon’s land use planning system gave us important tools that many other
states and regions lacked. How best could we use them? It came to me that
we were not stuck with accepting either “no-growth” or the “slow growth”
of staged suburban sprawl as alternatives to “runaway growth”. We were in
fact learning from the experiences of other cities and regions, finding and
creating better community designs. We could make better use of land
‘already urbanized. Do smarter planning. Aha: Smart growth!

Once in office, I used that phrase in conference presentations and in
meetings of the National Association of Counties’ Sustainability
Committee. It caught on, spread as a tag for all sorts of programs at state
levels and beyond, and I believe there’s now a coalition or conference by



golden eggs: scenic beauty, accessible recreation and wildlife areas,
vibrant country arts and crafts, fresh local produce and good wines, and
“cultural tourism”™ that attracts not just casual visitors but planners,
researchers and officials from around the world eager to see how this
region “does it.” (We used to take conference-goers through Washington
County to see for themselves how maintaining a tight urban growth
boundary works to build great communities!)

The Reserve Committee recommendations were predictable: a wish list,
perhaps, from those who still equate growth with outward expansion,
farmland with flat, buildable land, and wooded uplands with tasty view
sites for high-end residential development. Inexplicably, their report went
directly to Metro without formal review or adoption by the Board of
Commissioners, despite the fact that if adopted, the recommendations
would preclude the County’s potential designation of subject lands as
Rural Reserves. A curious process indeed, and one I hope the Board will
reconsider.

When I ran for County Commissioner in 1990, I coined the term “Smart
Growth”. I wanted a snappier phrase than “integrated land use and
transportation planning” or “planning for multi-use, pedestian-friendly and
transit-oriented development” or just “saving farmland.” I wanted to
emphasize the connections among all of those, along with effective citizen
participation in such design decisions.

Oregon’s land use planning system gave us important tools that many other
states and regions lacked. How best could we use them? It came to me that
we were not stuck with accepting either “no-growth” or the “slow growth”
of staged suburban sprawl as alternatives to “runaway growth”. We were in
fact learning from the experiences of other cities and regions, finding and
creating better community designs. We could make better use of land
already urbanized. Do smarter planning. Aha: Smart growth!

Once in office, I used that phrase in conference presentations and in
meetings of the National Association of Counties’ Sustainability
Committee. It caught on, spread as a tag for all sorts of programs at state
levels and beyond, and I believe there’s now a coalition or conference by

(5






wildlife, accessible outdoor recreation, and the resources we need for an uncertain economic future.

Please don’t squander such valuable resources for just a few more industrial plants that—with
political will and good design-- can be located on existing urban land.. Rural lands are our best and -
most versatile resource for meeting those challenges. They require our—and your--protection.

Thanks for the opportunity to comment today. I wish you courage and wisdom as you work through
these complex decisions.
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Please inform us as to the rationale for the lack of a timely and written
remand order, following nearly 6 months. Please inform us how this lack of
written order impacts our standing and rights of appeal to items beyond
Washington County’s current and narrow amendment process.

We express concern that citizens and organizations with standing have been
given no communication about the lack of written remand order and that this
then contributes to the Reserves process being less than transparent.

| look forward to hearing from you at your earliest convenience.

Respectfully,

Y
sy

Cherry Amabisca
Chair, Save Helvetia

cc:  Save Helvetia Steering Committee
Linda Peters, Chair, CPO 8







¢ Washington County has had three votes for Ordinance 740
throughout the process and long before any hearings took place. See
Tom Brian’s e-mail dated 11-14-10.

e There are hints that LCDC could not write a written remand order
dating from early November: Mulvihill email of 11/1/10 and Brian
email of 11/2/10. LCDC has yet to communicate with the public
whether they could, would, couldn’t and if so, why or when. This
has been detrimental to the standing and due process of the parties
who opposed parts of Ordinance 733. This gap has been used by
Metro and Washington County to move rapidly forward with an
amended plan. Those with standing now are realizing that that they
are standing in the dust of their Goal One rights.

e The e-mails show Metro Chairman Hughes, and Councilors
Harrington and Hostika as mutual architects of Ordinance 740
beginning in early December on. Hughes was involved before he
came on to the Metro chairmanship: see Tom Brian e-mail dated
11/14/10.

e Metro attorney Benner advocated to LCDC’s Richard Whitman not
to finish a written order of remand, to limit “litigation” from those in
opposition. See Benner e-mail dated 1/5/11.

e Washington County’s attorney Dan Olsen communicated with
LCDC’s Director Richard Whitman about the timing or lack of
written remand order: see Olsen e-mail dated 11/23/10.

e There is growing concern in the community that Director Whitman
is actively advocating for adoption and acceptance of the regional
reserves proposal instead of acting in a neutral way. The lack of a
written order and the lack of clear and timely communication with
the public about the status of the order are disappointing. It is also
rumored that the Director set aside his staff's assessments of the
original reserves decision and related Objections and replaced them
with his own.

While this is far from a full picture, it does offer a glimpse into the very
exclusive and internal planning. It strongly suggests that the hearings have




been a roll-out of the pre-ordained plan. What few changes occurred appear
more as attempts at charades of compromise and/or choreographed empathy
for the taking of prime farmland.

I also oppose Washington County’s use of undesignated land. It has
been used alternatively in an attempt to mollify the City of Cornelius, and
conversely to add urban reserves (lite) in Helvetia, while appearing to
compromise.

Washington County released its Reserves “Reasons for Designations for
Urban and Rural Reserves” on April 21%, the day of the final Metro hearing,
and after the close of three of its four hearings:(3/15/11, 3/29/11, and
4/19/11). This is a bare minimum of facilitating citizen access to key
documentation. When I look at Tom Brian’s e-mail memo dated 11/14/10, I
think that it is reflective of the current culture of citizen involvement.

Washington County and Hillsboro came to the dance, hand in hand
with agriculture. Washington County and Hillsboro now leaves the
dance with the development sector. The development-government
complex has arrived in Washington County and Hillsboro. One does not
have far to look for examples of those circulating between government and
development. The mantra of jobs has been effectively used to re-define
Oregon’s history of land use values. Farmers here are now treated as a
second class sector. Washington County wants to grow us to 1,000,000 in a
radically short period of time, benefit from an increased tax and fee base,
and have us all pay for a one billion dollar dam project necessary for this
rapid expansion. They proclaim it prudent planning. It is a choice that they
make and that they benefit from.

N
/Measured grmd#]%a/vz%ﬂ% without taking prime farmland.
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Attachments of public documents from Washington County
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we re-submit and enter a final order after approval.) If the department decides not to issue a remand order,
that means your two counties have an opportunity to “fix” anything that you think makes the designations
vulnerable to the inevitable appeals of the LCDC approval order to the Court of Appeals.

Dick

3/25/2011
















> 2) Replacement acreage would be “type for type,” in other words, employment land
for employment land, residential land for residential land.

>

> 3) . Replacement acreage will be contiguous to current Urban Reserves, and shall
not exceed the gross acreage ™lost” as a result of the LCDC decision. Significant natural
features, roads, or property lines shall be used as boundaries whenever possible.

N .

> 4) Current- Ry I - e
comply with LCDC’s deci&ion.

> .
> 5) Some members of LCDC expressed concern regarding the small amount of
undesignated. lands and suggested the County should “look at that” although the addition of
undesignated land was not directed. Some also offered that we may have protected too much
farm and forest land with Rural Reserves designations that were not necessary.

> ' .

> 6) There is general agreement that sufficient analysis and public comment is in

and Undesignated acres may be modified in order to

the record from which the amendment can be fairly considered; neither Metro nor the
.County feels it is necessary to re-open the analysis process or conduct an extensive
__outreach and public information effort.
S . :
> Metro has asked that an amendment to our current IGA with them be amended before the
end of the calendar year if agreement can be reached, for the following reasons:
> ’ ,
> a) This action is likely to receive better consideration by the Metro
Councilors, our Board members, and staff who have been working on URRs for the past three
years (meaning, take advantage of the knowledge, history of the work, negotiating

relationships).
N .
> b) It may be some time before LCDC’s order is ‘actionable’ due to possible

appeals, and it would be helpful to the region to have an amended agreement to look to
while appeals run their course.

>
> c) Property owners would.be benefitted to know the direction the region is
headed 1n~i s raspons= to the LCDC decision.rﬂeveral owner> have offered to have theirn

v

De o pedpeyigden v ihe sl fied Tl NN zsaerve s ond 2o e onas agalin becoaing active Lur
that purpose, it would be constructive to inform them whether or not their properties are
to be included.

N .

> d) To achieve an URRs IGA mogh
take action on December 1l4th and Metro™eA .
steps to preserve that opportunity for thelr governlng bodles.
>

> e) Due to the short timeframe, Andy and I suggest the attached draft maps {and
explanation that will be available Monday, December 6) be immediately distributed (Monday)
to the public (including but not limited to the media, the cities, Metro and interested

our Beardiwould have to
Both agencies are taking

parties such as the Farm Bureau, TRK, 1000 Friends of Oregon, NAIOP, WEA, our notification

list, and other parties).

>

>

>

> Other Comments:

>

> Following our understanding of LCDC’s directive, and after discussion with Metro,

LCDC and staff, Andy and I set out to determine a draft response to LCDC. LCDC’s primary
directives were to 1) eliminate all Urban Reserves in area 7 (i), the land north of
Council Creek, north of Cornelius, 2) strengthen the findings for area 7 (b}, in Forest
Grove and north of the Council Creek tributary, or, eliminate some or all of this area if
we chose not to strengthen the findings.

>

> As to Forest Grove, we recommend eliminating all Urban Reserves east or north of
Council Creek, and making the area Undesignated. This is marked as “A” on the revised
draft maps and involves 28 gross acres and 16 net buildable acres; it is adjacent to State
Highway 47 and Purdin Road. The remainder of the Forest Grove 7 B area would be retained
as URs residential land and its findings strengthened per LCDC’s suggestion.

>

> As to Cornelius 7 (i), the area North of Council Creek. We recommend eliminating all
Urban Reserves in this area in compliance with LCDC’s directive. This is a reduction of
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624 gross acres of URs and 470 acres of net buildable. The area w
marked as “B” on the revised draft maps would be dezignated Rura
of Susbauer Road, marked as “C” on the revised draft maps would
“Undesignated.”

>

> Combined, these recommendations would result in a reduction of Urban Reserves of 652
gross acres and 486 net buildable. Virtually all of this land is considered ‘employment
land.’ b

>

> As to where to locate the replacement acreage, we examined all areas in Washington
County that were contiguous to current Urban Reserve designations, and suitable for
employment land. Without going into rather exhaustive detail at this time, we eliminated
the option of adding the replacement acreage in Sherwood, Tigard, Cooper Mountain, South
Hillsboro or South Cornelius. This left the area north of Hwy. 26 and south of West Union
Road, and bounded on the west and east by Jackson School Road and Shute Road (now the
northerly extension of Brookwood Parkway) respectively. This “rectangle” current includes
88 acres of URs, 585 acres of Undesignated and 632 acres of RRs. Andy and I recommend the
following: =

>

vest of Susbauer Road,
1 Reserves. The area east
be identified as

> 1) Moving from east to west, starting with the UR corner piece of 88 acres,
change the 585 acres of undesignated and 40 acres of Rural Reserves to Urban Reserves
(total replacement acres: 625 as compared to the reduction of 652). These replacement
areas are marked as “E” and “F” on the draft revised maps.

> o

> 2) To recoup the reduction of Undesignated land, continue west and change 592
acres from Rural Reserves to Undesignated. This area is marked as “D” on the- draft.
revised maps. '

>

> 3) The northwest corner of the “rectangle,” adjacent to Jackson School Road and
West Union Road, will remain Rural Reserves to serve as a buffer between the communities
of North Plains and Hillsboro. This designation was agreed to and considered sufficient
by the two cities, Metro and our Board previously.

> v

> Finally, there is the matter of whether we should add undesignated lands or reduce
Rural Reserves designations as referenced by some of the LCDC members. We are suggesting
a conservative approach to this. First, we recommend we leave our Rural Reserves
designations intact and as currently depicted, other than as modified by item #2,
immediately above. We also recommend that we not pursue extensive new Undesignated areas
simply to add a few thousand acrés of potentially buildable land. We do, however,
recommend three additional. Undesignated areas:

>

> a) The area marked “G” on the draft revised map includes 832 gross acres (515
net buildable acres). This designation could be the location of residential development
to support the substantial employment land in the longer term future. It would help
provide jobs/housing balance and housing in close proximity to the jobs to reduce
commuting miles. It is bounded by three major transportation corridors: 185th, West
Union Road and Cornelius Pass Road. The Undesignated status would also assist the County
in achieving the ability to improve the irntersection of Cornelius Pass Rd., Germantown
Road and 185th in the future. This recommendation has NOT been vetted to the extent of
the Urban and Rural Reserve considerations and will require further discussion.

>

> b) The area marked “H” on the draft revised map includes 67 gross acres (41 net
buildable). Undesignated is recommended solely for the purpose of facilitating a future
transportation connection from TV Highway (also South Hillsboro/Cornelius Pass Rd.) to
Farmington Road. This will enhance connectivity of all modes. This recommendation has
NOT been vetted to the extent of the Urban and Rural Reserve considerations and will
require further discussion.

>
> c) The area marked “1I” on the draft revised map includes 9 gross acres {zero
buildable). Undesignated is recommended solely for the purpose of facilitating future

transportation improvements along State Highway 99 W. This recommendation has NOT been
vetted to the extent of the Urban and Rural Reserve considerations and will require
further discussion.

>

> Unfortunately, Andy and I will be in Washington DC from tomorrow morning (12/5) until
late Thursday evening (12/9) and thus not available for meetings. However, we will both
have access to email for your comments, questions or suggestions and we will do our best
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to respond. Brent is, of course, an excellent source of information.
Thank you,

Tom and Andy

<Areak.PDF>

<DraftIGAmap.pdf>
<Dec03 mapB.PDF>
<Dec03_Acres.pdf>

VVVVVVVVVVVVYV



From: Mike Dahlstrom

Sent: Wednesday, December 08, 2010 7:38 AM
To: 'Nick Christensen'

Cc: Philip Bransford

Subject: RE: Reserves

Good morning Nick.
Sorry for the delay in getting back to you.

The original proposal began with discussions from Chair Brian and Chair-Elect Duyck. The other
three commissioners were then given information to review late iast week. The worksession
yesterday was the first opportunity for Commissioners to discuss this publicly.

Regards,
Mike

Mike Dahistrom

Program Educator

Washington County - DLUT
Planning Division #350-14

155 North First Avenue

Hillsbora, OR 97124-3072
503-846-8101
mike_dahlstrom(@co.washington. or.us

From: Nick Christensen [mailto:Nick.Christensen@oregonmetro.gov]
Sent: Tuesday, December 07, 2010 3:37 PM

To: Mike Dahistrom

Subject: Reserves

Mike — ‘

There was some question at the council today as to whether the Duyck/Brian memo reflected a
proposal from Washington County or just the opinion of two commissioners. Are you able to
clarify?

Thanks,

Nick Christensen

News Reporter

Metro
nick.christensen@oregonmetro.gov
503-813-7583 {desk)

503-952-6757 (cell)

http://oregonmetro.gov/news






e provides for protection of the area commonly referred to as "Greater Helvetia"
that lies within CPO 8 boundaries, and:

e removes the ambiguity associated with the "undesignated” label as called for by
the recommendation released by the Washington County Reserves Coordinating
Committee.

Signed:

CPO 8 Steering Committee






























> 2) Replacement acreage would be “type for type,” in other words, employment land
for employment land, residential land for residential land.

> 3) . Replacement acreage will be contiguous to current Urban Reserves, and shall
not exceed the gross acreage “lost” as a result of the LCDC decision. Significant natural
features, roads, or property lines shall be used as boundaries whenever possible.

S .

> 4) Current- Ru RGBQ”‘H' and Undesignated acres may be modified in order to
comply with LCDC’s deci:

> .

> 5) Some members of LCDC expressed concern regarding the small amount of

undesignated lands. and suggested the County should “look at that” although the addition of
undesignated land was not directed. Some also offered that we may have protected too much
farm and forest land with Rural Reserves designations that were not necessary.

> ’ .

> 86) There is general agreement that sufficient analysis and public comment is in
the record from which the amendment can be fairly considered; neither Metro nor the
County feels it is necessary to re-open the analysis process or conduct an extensive
outreach and public information effort.

> .
> Metro has asked that an amendment to our current IGA with them be amended before the
end of the calendar year if agreement can be reached, for the following reasons:

> ' .

> a) This action is likely to receive better consideration by the Metro
Councilors, our Board members, and staff who have been working on URRs for the past three
years (meaning, take advantage of- the knowledge, history of the work, negotiating

relationships).
>
> b) It may be some time before LCDC’s order is ‘actionable’ due to possible

appeals, and it would be helpful to the region to have an amended agreement to look to
while appeals run their course.

> ,

> c) Property owners would be benefitted to know the direction the region is
headed in- !ts respons= to the LCDC decision.-Saeverel owner> have offered to have fhei;

ERR

' ”**“"’Ej#i‘ﬁ“ﬂnﬂ Tevihe sl Lfred T mm e \roerve s tma 2.w Opnce agaln becoalng active [ux

that purpose; it would be constructive to inform them whether or not their properties are
to be included.

>

> - d) To achieve an URRs IGA moghishd R measted, our Board -would have to
take action on December 1l4th and Met ro" ket - r¥6th. Both agencies are taking
steps to preserve that opportunity for their governing bodles

> ,

> e) Due to the short timeframe, Andy and I suggest the attached draft maps (and

explanation that will be available Monday, December 6) be immediately distributed (Monday)
to the public (including but not limited to the media, the cities, Metro and interested
parties such as the Farm Bureau, TRK, 1000 Friends of Oregon, NAIOP, WEA, our notification
~list, and other parties).

Other Comments:

VVVVYV

> Following our understanding of LCDC’s directive, and after discussion with Metro,
LCDC and staff, Andy and I set out to determine a draft response to LCDC. LCDC’'s primary
directives were to 1) eliminate all Urban Reserves in area 7 (i), the land north of
Council Creek, north of Cornelius, 2) strengthen the findings for area 7 (b}, in Forest
Grove and north of the Council Creek tributary, or, eliminate some or all of this area if
we chose not to strengthen the findings.

>

> As to Forest Grove, we recommend eliminating all Urban Reserves east or north of
Council Creek, and making the area Undesignated. This is marked as “A” on the revised
draft maps and involves 28 gross acres and 16 net buildable acres; it is adjacent to State
Highway 47 and Purdin Road. The remainder of the Forest Grove 7 B area would be retained
as URs residential land and its findings strengthened per LCDC’s suggestion.

>

> As to Cornelius 7 (i), the area North of Council Creek. We recommend eliminating all
Urban Reserves in this area in compliance with LCDC’s directive. This is a reduction of
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624 gross acres of URs and 470 acres of net buildable. The area west of Susbauer Road,
marked as “B” on the revised draft maps would be designated Rural Reserves. The area east
of Susbauer Road, marked as “C” on the revised draft maps would be identified as
“Undesignated.”

>

> Combined, these recommendations would result in a reduction of Urban Reserves of 652
gross acres and 486 net buildable. Virtually all of this land is considered ‘employment
land.’ o

>

> As to where to locate the replacement acreage, we examined all areas in Washington
County that were contiguous to current Urban Reserve designations, and suitable for
employment land. Without going into rather exhaustive detail at this time, we eliminated
the option of adding the replacement acreage in Sherwood, Tigard, Cooper Mountain, South
Hillsboro or South Cornelius. This left the area north of Hwy. 26 and south of West Union
Road, and bounded on the west and east by Jackson School Road and Shute Road {(now the
northerly extension of Brookwood Parkway) respectively. This “rectangle” current includes
88 acres of URs, 585 acres of Undesignated and 632 acres of RRs. Andy and I recommend the

following:

> .

> 1) Moving from east to west, starting with the UR corner piece of 88 acres,
change the 585 acres of undesignated and 40 acres of Rural Reserves to Urban Reserves
(total replacement acres: 625 as compared to the reduction of 652)., These replacement
areas are marked as “E” and “F” on the draft revised maps.

> .

> 2) To recoup the reduction of Undesignated land, continue west and change 592

acres from Rural Reserves to Undesignated. This area is marked as “D” on the draft
revised maps. ‘

>

> 3) The northwest corner of the “rectangle,” adjacent to Jackson School Road and
West Union Road, will remain Rural Reserves to serve as a buffer between the communities
of North Plains and Hillsboro. This designation was agreed to and considered sufficient
by the two cities, Metro and our Board previously.

>

> Finally, there is the matter of whether we should add undesignated lands or reduce
Rural Reserves designations as referenced by some of the LCDC members. We are suggesting
a conservative approach to this. First, we recommend we leave our Rural Reserves
designations intact and as currently depicted, other than as modified by item #2,
immediately above. We also recommend that we not pursue extensive new Undesignated areas
simply to add a few thousand acrés of potentially buildable land. We do, however,
recommend three additional.Undesignated areas:

>
> a) The area marked “G” on the draft revised map includes 832 gross acres (515
net buildable acres). This designation could be the location of residential development

to support the substantial employment land in the longer term future. It would help
provide jobs/housing balance and housing in close proximity to the jobs tao reduce
commuting miles. It is bounded by three major transportation corridors: 185th, West
Union Road and Cornelius Pass Road. The Undesignated status would also assist the County
in achieving the ability to improve the intersection of Cornelius Pass Rd., Germantown
Road and 185th in the future. This recommendation has NOT been vetted to the extent of
the Urban and Rural Reserve considerations and will require further discussion.

> ‘
> b) The area marked “H” on the draft revised map includes 67 gross acres (41 net
buildable). Undesignated is recommended solely for the purpose of facilitating a future
transportation connection from TV Highway (also South Hillsboro/Cornelius Pass Rd.) to
Farmington Road. This will enhance connectivity of all modes. This recommendation has
NOT been vetted to the extent of the Urban and Rural Reserve considerations and will i
require further discussion.

>
> c) The area marked “I” on the draft revised map includes 9 gross acres {(zero
buildable). Undesignated is recommended solely for the purpose of facilitating future

transportation improvements along State Highway 99 W. This recommendation has NOT been
vetted to the extent of the Urban and Rural Reserve considerations and will require
further discussion.

>

> Unfortunately, Andy and I will be in Washington DC from tomorrow morning (12/5) until
late Thursday evening (12/9) and thus not available for meetings. However, we will both
have access to email for your comments, questions or suggestions and we will do our best
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to respond. Brent is, of course,

VVVVVVVVVVVVYV

Thank you,

Tom and Andy

<Areak.PDF>
<DraftIGAmap.pdf>
<Dec03_mapB.PDF>
<Dec03_Acres.pdf>

an excellent source of information.
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From: Mike Dahistrom

Sent: Wednesday, December 08, 2010 7:38 AM
To: 'Nick Christensen’

Cc: Philip Bransford

Subject: RE: Reserves

Good morning Nick.
Sorry for the delay in getting back to you.

The original proposal began with discussions from Chair Brian and Chair-Elect Duyck. The other
three commissioners were then given information to review late last week. The worksession
yesterday was the first opportunity for Commissioners to discuss this publicly.

Regards,
Mike

Mike Dahistrom

Program Educator

Washington County - DLUT
Planning Division #350-14

155 North First Avenue

Hillsboro, OR 97124-3072
503-846-8101

mike _dahlstrom@co.washington.or. us

From: Nick Christensen [mailto:Nick.Christensen@oregonmetro.gov]
Sent: Tuesday, December 07, 2010 3:37 PM

To: Mike Dahistrom

Subject: Reserves

Mike — ,

There was some question at the council today as to whether the Duyck/Brian memo reflected a
proposal from Washington County or just the opinion of two commissioners. Are you abie to
clarify?

Thanks,

Nick Christensen

News Reporter

Metro
nick.christensen@oregonmetro.gov
503-813-7583 (desk)

503-952-6757 (celi)

http://oregonmetro.gov/news



























and to creatively consider it as “back-up” for urban reserves acreage, others

perceive “undesignated” as indicating those lands beyond the reach of urban reserve
and not in need of the protection as rural reserves. These might better be described
as the outer ring of lands. Doing the math in this manner, however, would not allow
Washington County to appear as generous in protection of farm lands as they seek to
appear.

I am a recipient of the 2007 Harold M. Haynes award for citizen involvement in
Washington County. This confers upon me a level of recognizing citizen involvement in
community issues. From this, [ want to take a moment to counter the stereotyping, the
retaliatory remark, and the incivility of late toward SaveHelvetia and its members. You
have heard from many of our group during this arduous reserves process. We have a
history of land use advocacy that goes back well beyond a quarter century. This includes
the prevention of a mass grave of sheep in Jackson Quarry, the prevention of siting the
DEQ garbage dump in 4 sites north of the Sunset Highway, preventing the development
of 250 condo units on top of the flood plain and now adjacent to the Helvetia-Brookwood
Interchange project, and working to locate prisons in appropriate land use settings. These
individuals will likely not have things named after them. Nonetheless, I consider them
heroic in their volunteerism in behalf of land use and community.

As an observer of the reserves process, [ describe Washington County’s citizen
involvement program as a ROLL OUT. That is, you perform internal assessments, you
make internal decisions, you announce to the public, and then you proceed. You claim
your announcements allow for citizen feedback. You evade good faith inclusion of
citizens in the study and formulation process. Tonight is but another example of this
manipulative strategy toward Goal One.

Tonight is a Legacy Moment for a number of you, going and coming. I recognize
that the legislation and the OARs did not create any extra-ordinary standard for conflict
of interest in this epochal land rush. I welcome you tonight to voluntarily take a pledge:
a pledge that your decisions will be for the good of the community and will not provide
you or your relations financial benefit in the foreseeable future.

It is a Legacy Moment for agriculture and more in Helvetia. Will you take the pledge?







perception arises, 1f one never witnesses a public disclosure of
possible conflict, due to family relationship, economic interest, or
other benefit.

With all due respect, T ask you to assure me here today that
deliberations are being made in public and that any conflicts will
be disclosed.
olE%

Robert Bailey

SaveHelvetia
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