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DLCD brings
back newsletter

Cliff Voliva
Communications Officer

In an effort to improve
communication between the
Oregon Department of Land
Conservation and Development
and its partners in local govern-
ment, DLCD is bringing back a
newsletter.

The department printed and
mailed a newsletter in the past,
but has not published one since
1991.

While the Internet and email
have taken the place of many
newsletters, the department feels
there is a need for a Web-based
publication that will serve as a
regular (quarterly) communica-
tion tool and complement the
DLCD website.

In a 2002 survey, the depart-
ment learned that many planning
professionals in the state either
were not aware of the type or
amount of information on the
DLCD website, or had not taken
the time to visit the website.

It is our hope that his newslet-
ter will direct its readers to the
website for more detailed infor-
mation.

The newsletter will not be
printed by DLCD, but will be
available on the website in PDF
form.

The newsletter will evolve
over time as needs change. If you
have a suggestion for content,
please contact Cliff Voliva, DLCD
Communications Officer, via
email or phone at:

cliff.voliva@state.or.us
503-373-0050 x268

Welcome to the new
Oregon Planning News!

Lane Shetterly
Director

With the inauguration of this
quarterly newsletter, we hope to
provide our readers with timely and
relevant information about the depart-
ment, and about our statewide
planning program.

In this issue you will find valuable
information about such diverse topics
as the development of our policy and
rulemaking agenda for 2005-07 (page
2), our new Goal 9 “Industrial and
Other Employment Lands Analysis
Guidebook,” the opening of our new
La Grande regional office to better
serve eastern Oregon, a calendar of
upcoming meetings and events (all on
page 3), an update on Measure 37
(page 4) and information about
resources available on our website
and our staff.

That is a lot of information.

Even at that, it barely begins to tell
the story. DLCD is committed to
being a resource to local govern-
ments, and an active partner with
cities and counties, as well as our
partner state and federal agencies, in
building better communities, and
enhancing Oregon’s economy.

We hope you will use this newslet-
ter to learn about what we are doing
and to become better informed about
Oregon’s land use planning program.

In the next issue (Winter, 2006)
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look for an update on the work of the
task force appointed to review the
statewide land use program under
Senate Bill 82. That task force is
being formed, and should be under-
way soon. Its work will provide an
exciting opportunity to take a compre-
hensive look at Oregon’s land use
planning program, and make changes
to improve the program and make it
more reflective of where we are as a
state today.

If there are topics you would like to
see addressed in future issues, please
let us know.

If this newsletter brings to mind
ways in which the department can
assist you or your community, let us
know that as well.

And if you have questions about
the department or the program, please
use the contact information in this
newsletter and on the website to let
us know.

We want to hear from you.

Director’s Message

mailto:cliff.voliva@state.or.us
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Policy agenda approved by
LCDC for 2005-07 biennium

Bob Rindy
Policy Analyst

On Sept. 29, the Land Conservation
and Development Commission (LCDC)
approved its policy agenda for the 2005-
07 biennium.

The Commission decided to pursue a
number of improvements to the statewide
land use program and its policies,
including some new projects and some
already underway. Many of these efforts
do not involve rulemaking, and the
agenda includes three public discussion
“forums” to occur at one or more future
LCDC meetings.

The Commission decided to pursue
some rulemaking projects, but only those
required by new legislation or begun last
biennium and near completion. LCDC
decided to limit the number of rulemaking
projects this biennium in recognition of
the department’s workload responding to
Ballot Measure 37, and in recognition of
significant policy discussions expected
to occur as part of the Senate Bill 82 Task
Force on Land Use Planning.

In discussing a policy agenda for the
biennium, the Commission considered a
list of 27 ideas to improve the statewide
land use program contained in a Sept. 14
report from the Department of Land
Conservation and Development (DLCD).
The ideas spanned a wide range of
program areas, including proposals to
streamline and clarify state land use
procedures, encourage economic
development, and respond to recent
legislation and court opinions.

The Commission indicated a desire to
pursue many of the changes and
improvements to the land use program
suggested in the DLCD report, but
decided it could not undertake new
rulemaking projects that require any
substantial commitment of department
staff.

LCDC postponed a decision regarding
two rulemaking projects begun last
biennium but not yet completed. These
projects are: (1) urban growth boundary
(UGB) expansion process “safe harbor”
rules and (2) amended rules regarding

commercial and industrial uses outside
UGBs. The Commission expressed strong
support for continuing to work on UGB
safe harbor rules, but only if sufficient
department staff resources can be made
available.

LCDC also agreed to further discus-
sion about potential refinements to urban
reserve rules and, if necessary, Metro
“subregional analysis” rules currently
under appeal.

The Commission will continue with its
policy agenda discussion at the Feb. 1-3,
2006, LCDC meeting, at which time it will
decide whether to continue work on the
UGB safe harbor and rural commercial/
industrial rule projects begun last
biennium, and whether to further explore
urban reserve and Metro subregional rule
amendment projects.

LCDC agreed to pursue the following
rulemaking or goal amendment projects
this biennium:

1. Exceptions Rule amendments (OAR
660, Division 004) required by the
enactment of HB 2438, allowing an
exception for a use that is allowed by a
goal but cannot meet approval standards.

2. Agricultural Lands Rule amendments
(OAR 660, Division 004) required by
several new laws regarding uses allowed
in exclusive farm use (EFU) zones,
including: SB 103 (farm worker housing);
SB 863 (deferred replacement dwelling
permits); HB 2069 (landscaping
businesses); HB 2932 (existing veterans
service uses); HB 3117 (existing law
enforcement facilities in a rural areas).

3. Forest Lands Rule amendments (OAR
660, Division 006) required by HB 3313,
clarifying requirements for “forest
template dwellings.”

4. Goal 8 amendments required by HB
1044, allowing counties to adopt or
amend destination resort maps at times
other than during Periodic Review.

5. Goal 14 amendments required by HB
2458, allowing unrestricted industrial

(See ‘Policy’ on Page 5)
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Calendar of Events

Dec. 13, 2005
Planners Network Meeting

La Grande

Dec. 16, 2005
CIAC meeting

Agriculture Building
Salem

Feb. 1-3, 2006
LCDC meeting

Agriculture Building
Salem

Feb. 16, 2006
CIAC meeting

Agriculture Building
Salem

March 22-24, 2006
LCDC meeting
McMinnville

Arpil 20, 2006
CIAC meeting

Agriculture Building
Salem

May 3-5, 2006
LCDC meeting

Florence

June 8, 2006
CIAC meeting

Agriculture Building
Salem

June 14-16, 2006
LCDC meeting

Pendleton

August 9-11, 2006
LCDC meeting

Roseburg

DLCD Contact info

Contact information for everyone
in the department can be found on

the DLCD website at:
http://www.oregon.gov/LCD/
contact_us_directory.shtml

DLCD opens field office in La Grande
The Department of Land Conservation

and Development has increased its
presence in eastern Oregon by opening a
regional office in La Grande.

The office will be staffed by Darren
Nichols, who was initially hired by DLCD
in 2005 to work on Measure 37 claims.
Nichols’ first day in La Grande was Oct.
24.

Nichols’ territory will primarily be cities
in the northeastern part of the state. Prior
to Nichols’ move, those cities were
assisted by Mark Radabaugh.

Radabaugh will continue to cover
cities in central and eastern Oregon from
his office in Bend. He shares that office
with Jon Jinings, who works with the
counties of central and eastern Oregon.

Nichols’ jurisdictions include: Adams,
Adrian, Athena, Baker City, Boardman,
Canyon City, Cove, Dayville, Echo,
Enterprise, Granite, Greenhorn, Haines,
Halfway, Helix, Heppner, Hermiston,

Huntington, Imbler,
Ione, Irrigon, Island
City, John Day,
Jordan Valley,
Joseph, La Grande,
Lexington, Long
Creek, Lostine,
Milton-Freewater,
Monument, Mt.
Vernon, North
Powder, Nyssa,
Ontario, Pendleton, Pilot Rock, Prairie
City, Richland, Seneca, Stanfield,
Summerville, Sumpter, Ukiah, Umatilla,
Union, Unity, Vale, Wallowa and Weston.

Nichols can be reached by phone at:
541-420-2280, or via email at:
darren.nichols@state.or.us

NOTE: A list of DLCD’s regional repre-
sentatives by city and county can be
found here: http://www.oregon.gov/LCD/
repslist.shtml

NICHOLS

DLCD’s Economic Development Team
has been busy in the past several
months. The team recently published the
new Goal 9 guidebook and had its Goal 9
administrative rule amendments approved
by LCDC.

Goal 9 Administrative Rule
The Land Conservation and

Development Commission amended the
Goal 9 administrative rule (OAR 660,
Division 9) at the most recent LCDC
meeting Dec. 1 in Medford.

The amendments revise, clarify and
simplify existing planning requirements
for local governments. Amendments
relate to performing economic
opportunities analyses, inventorying
industrial and other employment lands,
and designating a short-term supply of
land for economic development
opportunities.

The revisions are based on
recommendations of the LCDC’s
Economic Development Planning
Advisory Committee.

The amendments will go into effect on
Jan. 1, 2007. However, jurisdictions may
employ the new rule as soon as it is filed

Goal 9 guidebook now available;
LCDC approves rule revisions

3

with the Secretary of State.
For more information on the

amendended Goal 9 rule, contact Steven
Santos at steven.santos@state.or.us or
503-373-0050 x284.

Goal 9 Guidebook
The “Industrial and Other Employment

Lands Analysis Guidebook” is now
available on the DLCD website at: http://
www.oregon.gov/LCD/econdev.shtml.

The guidebook was created to assist
planners in small jurisdictions with
conducting an economic opportunities
analysis and estimating land demand for
industrial and other employment uses.

The guidebook is a supplement to
guidance provided by Statewide Planning
Goal 9 and the Goal 9 administrative rule.
Because this is the first version of the
guidebook, your feedback and comments
are welcome and needed to make
improvements. The guidebook will be
updated in the future.

Please visit the Web address above
and let us know what you think. If you
have any questions, contact Steven
Santos at steven.santos@state.or.us or
503-373-0050 x284.

mailto:steven.santos@state.or.us
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mailto:darren.nichols@state.or.us
http://www.oregon.gov/LCD/repslist.shtml
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DLCD’s Website

Most Popular Pages
* Measure 37:
http://www.oregon.gov/LCD/
measure37.shtml

* History of Statutes, Goal & Rules:
http://www.oregon.gov/LCD/
history_statutes_goals_rules.shtml

New Pages
* The 30-year review and the
Oregon Task Force on Land Use
Planning:
http://www.oregon.gov/LCD/
30_year_review.shtml

* DLCD’s 2005-07 Policy Agenda:
http://www.oregon.gov/LCD/
lcdc.shtml#2005_07_Policy_Agenda_Approved

* 2005 Land Use Legislation:
http://www.oregon.gov/LCD/docs/
legislative/landusebills2005.pdf

* Natural Hazards:
http://www.oregon.gov/LCD/HAZ/
index.shtml

* Oregon Coastal Management
Program:
http://www.oregon.gov/LCD/
OCMP/index.shtml

New Publications
* The Goal 9 guidebook entitled:
“Industrial and Other Employment
Lands Analysis Guidebook:”
http://www.oregon.gov/LCD/
econdev.shtml

* The revised “Model Code/User’s
Guide for Small Cities:”
http://www.oregon.gov/LCD/TGM/
index.shtml

* DLCD 2003-05 Biennial Report:
http://www.oregon.gov/LCD/docs/
publications/0305biennialreport.pdf

For a list of DLCD’s online
publications, please go to:
http://www.oregon.gov/LCD/
publications.shtml

John VanLandingham (standing), Chair of the Land Conservation and Development
Commission, leads a roundtable discussion during the September LCDC meeting in
Bandon. The roundtable has become a regular agenda item when the Commission
holds a meeting outside of Salem.

Court: Measure 37 is unconstitiontional;
orders State to stop processing claims

George Naughton
Deputy Director

On Oct. 14, 2005, the Marion County
Circuit Court issued an opinion in
MacPherson v. Department of Adminis-
trative Services holding that Measure 37
is unconstitutional. The State of Oregon
is appealing the Circuit Court’s judgment,
and the appeal will be heard by the
Oregon Supreme Court on Jan. 10, 2006.

Until the Supreme Court reaches a
decision, the Circuit Court’s judgment
and order are binding on all of the named
defendants in the MacPherson case,
including the Department of Land
Conservation and Development.

The Court’s judgment and order,
which became effective on Oct. 25,
directed all defendants to not accept,
grant, deny or otherwise rule on any
claims under Measure 37. The order also
determined that all time lines under
Measure 37 are suspended indefinitely.

The Circuit Court decision has raised a
great deal of uncertainty about the status
of Measure 37 claims. We have been
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receiving questions from claimants that
fall into three basic categories:

First, as a result of the judgment and
order, the State of Oregon is not
accepting any Measure 37 claims
submitted on or after Oct. 25. Any claims
that are submitted after that date will be
returned.

Second, there are more than 800 claims
that had been submitted to the State
before Oct. 25, but the State had not yet
issued a final order on the claim. For
those claimants, the claim will be held
pending the appeal of the Circuit Court
decision.

As required by the Court’s order, the
State will not be able to grant, deny or
otherwise rule on these claims. This
means no draft reports, final reports, or
orders will be issued by State agencies
during the period of the appeal.

In this situation, the State’s position
continues to be that while local
governments may “waive” laws that they
enact under Measure 37, they have no
authority to “waive” laws that another

(See ‘Measure 37’ on Page 5)
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building sizes in exception areas outside
the Willamette Valley. This goal
amendment and amendments to LCDC’s
rural community rules and exceptions
rules (OAR 660, Divisions 004 and 022)
were adopted by the Commission on Dec.
1, 2005. (A comprehensive look at the
amendments will be on the website
soon.)

6. Periodic Review rule amendments
(Oar 660, Division 025) regarding several
aspects of the Periodic Review process in
response to HB 3310.  Additional
“housekeeping” amendments addressing
other problems with Periodic Review
rules will also be considered as part of
this project.

7. Economic Development Rule
amendments (OAR 660, Division 009)
initiated in 2004 in response to 2003
legislation and a Governor’s Executive
Order. These rule amendments were
adopted by the Commission on Dec. 1,
2005. (A comprehensive look at the
amendments will be on the website
soon.)

8. Transportation Planning Rule
amendments (“the TPR” – OAR 660, Div.
012), already underway based on
recommendations from a 2004 evaluation
of the TPR. Amendments under
consideration will clarify and rephrase
the rule’s purpose statement, revise the
phrase “reduced reliance on the
automobile” throughout the rule, revise
metropolitan area requirements related to
“alternative standards” and integrated
land use and transportation plans, revise
requirements for Transportation Project
Developments, amend goal exceptions
rules (OAR 660, Div. 004) regarding
transportation facilities and consolidate
these rules into the TPR, and make minor
“housekeeping” changes.

As part of its policy agenda, LCDC
also agreed to schedule “forums” –
formal public discussion items – to occur
at one or more LCDC meetings during the
biennium. These forums will address (1)
Goal 10 and affordable housing, and (2)
infrastructure funding. LCDC directed the

department to pursue the following
projects that do not involve rulemaking:

1. SB 82 Oregon Task Force on Land
Use Planning: The department budget
for 2005-07 includes funding for staff and
other support and assistance for the Task
Force.

2. M37 claims administration: The
legislature appropriated funds for some
additional staff to support DLCD’s
Measure 37 workload. In addition, a
significant percentage of department
staff and other resources this biennium
will, of necessity, be devoted to
processing Measure 37 claims.

3. Aggregate/Agriculture Consensus
Group: Continue work to identify and
obtain data and information. This group
may explore consensus regarding future
legislation and/or amended statewide
land use rules to reduce aggregate and
farmland conflicts.

4. State and Local Economic
Revitalization Teams: Continue work
with state and local Economic
Revitalization Teams (ERT) to update
buildable land inventories and Economic
Opportunities Analyses, and to increase
the list of Certified Industrial Sites
throughout the state.

5. Ocean Policy: Work with the Oregon
Ocean Policy Advisory Council (OPAC),
the Governor’s Natural Resources Office
(GNRO), local governments and state
agencies on ocean policy issues.

6. Increase Citizen Involvement in Land
Use Planning: Continue work with
ongoing projects to improve citizen
involvement statewide.

The entire report of LCDC’s 2005-07
Policy Agenda can be found on the
DLCD website at:

http://www.oregon.gov/LCD/docs/lcdc/
lcdc_approves_05-07_policy_agenda.pdf

For questions or additional
information about the policy agenda,
contact Bob Rindy at 503-373-0050 x229,
or via email at: bob.rindy@state.or.us

POLICY
(Continued from Page 2)
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government entity enacts, including
State laws.

To the extent that a property owner
needs an order from the State waiving
State laws, local governments would not
be authorized to issue a permit for any
such use.

Finally, the State of Oregon had issued
about 375 final orders prior to Oct. 25.
Due to the decision in the MacPherson
case, the State of Oregon believes that
prior decisions by the State to not apply
(to waive) State laws have no legal effect,
at least pending the outcome of the
MacPherson appeal. As a result, the
State also believes that local
governments are not authorized to
approve uses of property that require
State waivers.

Claimants should be aware that any
expenditure of money to carry out a State
waiver, or other action based on an order
on a Measure 37 claim, is at the risk of
the property owner/claimant. We have
been advising claimants with legal
questions about their status to consult
with an attorney.

For questions or additional
information about how DLCD is
addressing Measure 37, please contact
George Naughton at 503-373-0050 x223 or
via email at:
george.naughton@state.or.us

Visit the DLCD website at: http://
www.oregon.gov/LCD/measure37.shtml.

MEASURE 37
(Continued from Page 5)
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