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197.400 [1973 ¢.80 §25; 1977 ¢.664 §27; repealed by 1981 ¢.748 §56] g{}gﬁw Pered
UJM‘!‘\M&‘-—\

AREAS OF CRITICAL CONCERN )

197.405 Designation of areas of critical state concern; commission recommendation; committee
review; approval by Leglslatlve Assembly. (1) The Land Conservation and Development Commission
may recommend torappropriate fegislafive dominit ¢ designation of areas of critical state concern.
Each such recommendation:

(a) Shall specify the reasons for the implementation of additional;state:regulationssfor the described
geographic area;

(b) Shall 1nclude a briek
agencies

(c) May mclude a;management planforthe area indicating the programs and regulations of state and
local agencies, if any, unaffected by the proposed state regulations for the area;

(d) May ¢ ;all or part of the area;

(e) Sh nd

HM
standards for 1
the area, or both.

(2) The commission may act under subsection (1) of this section on its own motlo%oru hon.the
srecommendation eRERtEEEEeney o1 Tocal government. If the commission receives a recommendation
from a state agency or a local government and finds the proposed area to be unsuitable for designation, it
shall notify the state agency or the local government of its decision and its reasons for that decision.

(3) Immediately following its decision to favorably recommend to the Legislative Assembly the
designation of an area of critical state concern, the commission shall submit the proposed designation
accompanied by the supporting materials described in subsection (1) of this section to the appropriate
legislative committees for review.

(4) No proposed designation under subsection (1) of this section shall take effect unless it has first
been submitted to appropriate legislative committees under subsection (3) of this section and has been
approved by the Legislative Assembl The Legislative Assembly may adopt, amend or reject the
proposed designation. 195 664 §28; 1981 ¢.748 §12; 2007 ¢.354 §11]

ftheekisting programs andifegulations of state and local

“or demal of des1gnated state or local permits regulating specified uses of lands in

197.410 Use and activities regulated; enjoining violations. (1) No use or activity subjected to state
regulations required or allowed for a designated area of critical state concern shall be undertaken except
in accordance with the applicable state regulations.

(2) Any person or agency acting in violation of subsection (1) of this section may be enjoined in
civil proceedings brought in the name of the county or the State of Oregon. [1973 ¢.80 §30; 1977 c.664
§29; 1981 ¢.748 §13]

197.415 [1973 ¢.80 §27; 1977 ¢.664 §30; repealed by 1981 ¢.748 §56]

197.420 [1973 ¢.80 §28; 1977 c.664 §31; repealed by 1981 ¢.748 §56]

197.425 [1973 ¢.80 §29; 1977 c.664 §32; repealed by 1981 ¢.748 §56]

197.430 Enforcement powers. If the county governing body or the Land Conservation and
Development Commission determines the existence of an alleged violation under ORS 197.410, it may:

(1) Investigate, hold hearings, enter orders and take action that it deems appropriate under ORS
chapters 195, 196 and 197, as soon as possible.
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HB 2225 — AFFORDABLE HOUSING

PURPOSE:

This proposed legislation would establish a Pilot Program to allow up to five cities to provide “sites
dedicated to affordable housing” within urban growth boundaries (UGBs). The proposal would direct
the Land Conservation and Development Commission (LCDC) — in coordination with the Oregon
Department of Housing and Community Services — to adopt rules for the pilot project, and for
selecting a limited number of local governments (up to five) to provide sites dedicated to affordable
housing under the legislation and LCDC rules. The legislation would authorize pilot cities to designate
sites dedicated to affordable housing through an expedited process for UGB expansion, or through
other methods as may be specified in agency rules. LCDC and OHCS would evaluate the results of this
pilot program and report to the 2011 legislature regarding the results.

BRIEF DESCRIPTION:

The proposal is intended to test one of several ideas being developed by a work group investigating
ways to lower housing costs, including bariers to affordable housing, and to encourage the provision of
more “affordable housing” statewide. LCDC is interested in pursuing new strategies to reduce the cost
of housing in Oregon. The concept also responds to recent (2007) legislation requiring LCDC to
explore ways to encourage local governments to plan and zone “land dedicated to affordable housing,
including manufactured dwelling parks or mobile home parks.”

LCDC and OHCS would define “affordable housing” and “sites dedicated to” affordable housing —
these definitions would probably vary by region and would need to be adjusted over time. The
legislation would authorize expedited UGB amendments as one method to provide sites dedicated to
affordable housing — but only for up to five “pilot cities” selected by LCDC. Sites dedicated to
affordable housing will likely be developed in conjunction with “market rate housing.” However, sites
designated under this legislation must be planned and zoned primarily for “affordable housing,” and
cannot be rezoned for other uses. The concept anticipates that local governments and land owners will
work together to ensure sites are located and priced to support development of “affordable housing”

LCDC would be required to:

e Adopt rules to establish and implement the Affordable Housing Pilot Program, working with
the Oregon Housing and Community Services Department and local governments.

¢ Define “affordable housing” for purposes of this program.

¢ Establish a process to select five pilot projects from nominations made by local governments

e Ensure that nominated pilot projects include concept plans and any proposed amendments to
comprehensive plans and land use regulations needed to carry out the pilot project

e Ensure pilot projects are likely to provide sites for affordable housing that would not or could
not otherwise be provided, that would serve identified populations who require such housing,
be near transportation and other public facilities and services, and avoid or minimize adverse
effects on natural resources, farm land, or forest land uses.

o Deliver a report to the Seventy-seventh Legislative Assembly evaluating the affordable housing
pilot program, including recommendations for legislation based on the evaluation.



HB 2226 — METOLIUS BASIN DESTINATION RESORTS

PURPOSE:
This proposed legislation would prohibit the development of destination resorts in the Metolius

River Basin. This concept would also disallow any application for approval of a destination resort in
the basin, including an application filed with a county prior to September 1, 2006. In the future, if a
county maps lands as eligible for a destination resorts within 10 miles of the Metolius River Basin
(i.e., outside the basin), the county’s plan must require the applicant to obtain an interest or a
transferable development credit (pursuant to ORS 94.531) in lands within the basin that were
previously eligible for a destination resort. This aspect of the proposal is intended to provide some
cconomic return to the owners of lands that may be mapped for a destination resort (but that would

now be prohibited from proceeding).

BACKGROUND
The Metolius River Basin is a subbasin of the Deschutes River basin, primarily in Jefferson County

with a small portion extending into Deschutes County. The basin contains many natural resource
values — habitat for fish, birds and mammals, a hydrogeolically unique source of springs and
wetlands, and scenic area values. Portions of the basin have already received reco gnition for natural
resource values through previous federal or state designations, including: In 1988 the Metolius
River was added to the National Wild and Scenic Rivers system in the Omnibus Oregon Wild and
Scenic Rivers Act, and designated as a state scenic waterway.. In 1990, 86,000 acres of the
Metolius River Basin were designated as the Metolius Conservation Area. The state has listed
threatened and sensitive species in the basin including birds, fish, amphibians and mammals.
Federally-listed species include the northern spotted owl and the bull trout. The basin also includes
important deer winter range habitat, as mapped by the Oregon Department of Fish and Wildlife and

by the county under Statewide Planning Goal 5.

This proposed legislation is intended to preserve the current character of the Metolius Basin.
Jefferson County has adopted a map of “lands eligible for destination resorts” that includes land in
the Metolius Basin. That map was adopted in December of 2006, and is still under appeal. That
map identifies at least two sites totalling 3,627 acres that could allow destination resorts. This
legislative concept rescinds a portion of the county’s destination resort development mapping (the
county also mapped some lands that are outside of the basin).



HB 2227 — STATE REVIEW OF DESTINATION RESORTS POLICY

. PURPOSE:
This proposed legislation would authorize the Land Conservation and Development Commission

(LCDC) to review and and update requirements for county approval of destination resorts. An update
of these requirements is appropriate after 25 years of state land use planning law allowing resort
development on farm and forest lands. Some areas have a number of resorts, while others have none.
Currently, most requirements for resorts are in state statute and, as a result, there is no ability to adapt
the program over time or to different areas of the state (without legislative action). The Department of
Land Conservation and Development (DLCD) believes that the current economic downturn provides
an appropriate opportunity to study and document what the benefits and costs of this program have
beeen, and to adjust the program to reflect our experience in different areas of the state.

BACKGROUND AND DESCRIPTION OF THE PROPOSED LEGISLATION:

This legislation would amend resort statutes to remove some detailed statutory requirements, but
would retain identical requirements in LCDC’s Statewide Planning Goal 8. Under this approach,
LCDC would be charged with studying resorts, and then proposing (based on that analysis)
amendments to Goal 8 requirements for resort approval, including regional variations as appropriate.
Although the legislation would remove some requirements for resorts, key provisions limiting where
resorts may be sited would be retained in statute. Because LCDC’s Goal 8 includes parallel provisions
identical to state statutes, enactment of this bill would not immediately affect resort requirements.
Instead, LCDC would be directed to study issues and revise and update Goal 8 based on those studies.

Authorization for counties to approve resorts outside urban growth boundaries without consideration of
farm and forest goals and other state planning goals was goven by LCDC in 1984 through Goal 8. The
content of Goal 8 was later incorporated into state statutes (ORS 197.435 — 197.465). Consequently,
LCDC cannot update, refine, revise or adjust resort requirements except through legislation. This bill
would restore LCDC’s ability to fine-tune policy over time and to meet differing conditions in
different areas of the state. The bill directs LCDC to evaluate the state’s resort policies and
implementation, update requirements, and address certain issues through special studies and, as
necessary, through amendments to Goal 8. Issues to be studied and addressed include the following:

e The adequacy of resort siting provisions to ensure that resorts function as originally intended —
to attract and serve visitors and tourism — rather than as residential or second-home
subdivisions or as suburban communities.

e Protection of important natural resources, including farm and forest lands and water resources,
natural areas and habitats, and evaluation of such resources prior to resort approval.

e Attention to natural hazards, particularly wildfires.

o Effects of concentrations resorts in particular regions.

e Impacts of existing and planned resorts on nearby cities, including impacts on public facilities
and services, workforce housing and transportation.

e The potential expansion of existing resorts and conversion of existing rural housing to resorts.

e Equity among counties regarding destination resort development and potential development.

e Requirements for developed recreational facilities, that have made it difficult to site resorts in
some parts of the state, and that tend to increase water usage.

Destination Resorts were originally authorized as an economic development strategy to attract tourists
and visitors for longer stays in Oregon. In October 2008 LCDC and a legislative subcommittee held a
public hearing in Prineville to gather information and hear public testimony about destination resorts.
The testimony generally supported the need for a full review of resort policy.



HB 2228
FOREST LAND CONVERSION PILOT PROGRAM

PURPOSE: x
This proposed program would provide incentives for the retention of working forests. In some areas of

the state (and in most other western states) we are seeing industrial forest lands sold to entities that are
focused on shorter-term maximization of profit - usually through the sale of large acreage tracts for
high-end residential use. These properties are most often removed from the working forest base, and
the increased residential development on the lands leads to conflicts with adjoining lands still in active
timber management, including increased fire risks and fire suppression costs. This program would
allow up to six pilot projects where landowners would sell the (limited) residential development rights
associated with their forest land (two of the six pilots could be on farm land) -- removing the incentive
to take the lands out of timber production. These residential development rights would be purchased
by private owners who want to increase the extent of development allowed on other lands. This
transfer would involve only willing participants -~ landowners in the “sending” areas and landowners
in the “receiving” areas. The amounts of lands and rights that could be sold or transferred are limited

in a number of ways to assure that this program is truly a pilot.

BRIEF DESCRIPTION OF THIS PROPOSAL

LCDC would be authorized to establish this program working with counties and the Departments of
Forestry and Agriculture. Up to six pilot projects would selected, based on nominations by local
governments. The pilot projects would be selected to test this approach in different regions of the state.
Each nominated project would identify “sending” and “receiving” areas and include a concept plan and
any proposed amendments to comprehensive plans and land use regulations to carry out the project.
The concept plans would also require approval from the Department of Agriculture or the Department
of Forestry, depending on the planning designations in the sending and receiving areas.

Under the proposed legislation, “sending areas” would consist of either (a) “at risk” (of conversion) A
farm and/or forest lands, where commercial management is currently underway but may be impaired
due to existing development pressure or for other reasons determined by DLCD in consultation with
the Departments of Forestry and Agriculture, or (b) fish and wildlife habitat or other natural resource
areas that are “at risk” due to development pressure or for other reasons.

Receiving areas would be identified based on a list of priorities established by the statute and LCDC
rules. First preference would be lands within an existing urban growth boundary. Second preference
would be lands adjacent to an existing UGB subject to an exception from state goals. Third preference
would be lands adjacent to an urban growth boundary not subject to an exception to goals. Fourth
priority would be lands not adjacent to an urban growth boundary but that are subject to an exception
from state goals. Fifth priority would be lands that are planned and zoned as marginal lands or as
nonresource lands. Sixth priority would be rural lands not described above, but that consist of areas
where resource use — or adjacent resource use —may be improved under carefully controlled
conditions. For land adjacent to UGBS, rules would ensure such areas are planned for urban
development, which would not occur until the areas are added to a UGB.

The statute would authorizes cities, counties and regional governments, as well as other entities, to
establish systems to facilitate the sale of development rights, such as a development rights bank.

POLICY IMPLICATIONS
This tool would be a non-regulatory tool to retain working forests and farms, and the job and industry

base associated with those industries. This concept could also be used as a strategy to reduce
greenhouse gases associated with climate change, by providing incentives to keep forest land in forest
cover - sequestering carbon. Carbon trading could be a source of funding to pay for the purchase of

development rights.




HB 2229
Legislative Recommendations of the Oregon Task Force on Land Use Planning

SUMMARY OF PROPOSED LEGISLATION
This legislation is proposed by the Task Force on Land Use Planning (the “Big Look™). The Task
Force legislative proposal would change state land use laws to:

o Establish four main principles for the state land use system.

e Provide refinements and additional incentives for local governments to use the existing
regional land use planning process known as “Regional Problem Solving.”

e Provide for counties that wish to revisit their mapping of farm and forest lands to correct
prior errors to propose regional criteria for what lands are designated as farm or forest
land. Once the Land Conservation & Development Commission approves regional
criteria, counties in that region would have the option of remapping. If they do so, they
also must identify ecologically significant lands in the remapped areas, and develop a
non-regulatory program to protect them. In addition, they must place limits on any lands
that are rezoned to assure that the uses allowed are sustainable.

e Direct the Land Conservation and Development Commission to carry out a policy-neutral
review and audit of the land use system to reduce complexity.

e Provide an additional consideration for transportation and infrastructure investments in
rapidly-growing areas to support compact urban development.

e Provide for areas added to urban growth boundaries to be annexed to cities before they
are rezoned to allow urban uses.

e Provide for a state strategic plan integrating land use, transportation and economic
development priorities.

e Direct the Oregon Progress Board to coordinate with Department of Land Conservation
and Development, during or before next review of Oregon Benchmarks, to develop
performance measures for each statewide land use goal.

BACKGROUND: .
In 2005 the governor and the legislature appointed the bipartisan task force of individuals from

around the state to review Oregon’s land-use program. The Oregon Task Force on Land Use
Planning was charged with conducting a comprehensive review of the Oregon Statewide
Planning Program. The Task Force also was directed to make recommendations for any needed
changes to land-use laws to the 2009 Legislature, including recommendations on:
e Oregon’s land use planning program in meeting the current and future needs of
Oregonians in all parts of the state;
e Respective roles and responsibilities of state and local governments in land use planning;
e Land use issues specific to areas inside and outside urban growth boundaries and the
interface between areas inside and outside urban growth boundaries.

The Task Force proposed this legislation after nearly three years of extensive examination,
discussions with interested groups and the public, and technical research. The Task Force
recommendations are designed and prioritized so that they may be implemented over time as
resources are available. The legislation is intended to position the state to continue and build its
comparative advantages in quality communities and quality of life. The task force does not
believe that fundamental changes are needed, but instead recommends strategic adjustments as

reflected by its legislative proposal.



HB 2230 — UPDATE OF THE STATE AGENCY COORDINATION PROGRAM

PURPOSE
This proposal would amend State Agency Coordination statutes and direct DLCD to update and

streamline administrative rules to improve coordination regarding state agency and local permit
decisions. The concept would ensure that a local government’s issuance of a “Land Use
Compatibility Statement” or “LUCS” (documenting that a proposed state permit is consistent
with local land use plans) is not a “land use decision” where it is based on a prior local permit
approval for the same use. As long as the use authorized by a state agency permit is consistent
with what was already allowed by a local permit, the state agency permit would not be a land use
decision subject to an appeal to the Land Use Board of Appeals.

BACKGROUND:
By statute, state agency permits must comply with the Statewide Land Use Planning Goals and

must be compatible with local comprehensive plans and land use regulations (ORS 197.1 80). By
LCDC rules (OAR 660, divisions 30 and 31), state agencies rely on local government
compatibility determinations — or LUCS — to satisfy this statutory coordination requirement.
However, the Land Use Board of Appeals (LUBA) has ruled that a Jocal government LUCS may
be appealed as “land use decision” in some circumstances. Conversely, a state agency decision to
allow a use already allowed by a local government can be subject to appeal as a land use
decision. This creates the possibility of multiple appeals of what is effectively one local decision.
This concept is intended to foreclose this dual appeal opportunity, and to make other changes as
necessary to streamline permitting where local and state permitting authorities overlap.

LCDC and the department last worked with state agencies to put land use coordination programs
in place several decades ago. The purpose of these programs is to ensure state agency programs
and rules affecting land use are coordinated and consistent with state land use policies, rules and
statutes and with acknowledged local land use plans. Many of the resulting agreements and other
measures to ensure state agency coordination have not been updated since that time. This
concept also provide for the updating of this coordination program.

PoLicY IMPLICATIONS:
Improving current mechanisms to ensure consistency of state agency actions with state and local

land use policies will improve the effectiveness of the land use program and avoid unexpected
conflicts between state and local regulatory decisions. Increased attention to state agency
coordination is one way to streamline state and local land use approval and permit processes.
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