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HB 2229, L.C 709, 1/12/09 Proposed Technical Amendments

HB 2209
LC709
66000-006

12/1/08 (BHC/ps)
1/12/09 (RMW)

DRAFT

SUMMARY

Establishes main principles for state land use system.

Expands authorities for regional land use planning. Authorizes estab-
lishment of regional definitions of "agr1cultura1 land" and "forest land" for
purposes of land use goals :

Directs Land Conservation and Development Commission to carry out

policy-neutral review and audit of land use system to reduce complexity.

Provides for state strategic plan integrating land use, transportation and

economic development priorities.

Directs Oregon Progress Board to coordinate with Department of Land

Conservation and Development, during or before next review of Oregon
Benchmarks, to develop performance measures for each statewide land use
goal.

Appropriates moneys from General Fund to Department of Land Conser-

vation and Development to implement specified provisions.
Declares emergency, effective on passage.

A BILL FOR AN ACT

Relating to recommendations of Oregon Task Force on Land Use Planning;

creating new provisions; amending ORS 197.010, 197.040, 197.230, 197.628,

197.652, 197.654, 197.656 and 197.747; appropriating money; and declaring
an emergency.
Be It Enacted by the People of the State of Oregon:

SECTION 1. ORS 197.010 is amended to read:

197.010. The Legislative Assembly declares that:

(1) In order to assure the highest possible level of livability in Oregon,

it is necessary to provide for properly prepared and coordinated comprehen-
sive plans for cities and counties, regional areas and the state as a whole.

These comprehensive plans:

(1]
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(a) Must be adopted by the appropriate governing body at the local and
state levels;

(b) Are expressions of public policy in the form of policy statements,
generalized maps and standards and guidelines;

(c) Shall be the basis for more specific rules and land use regulations
which implement the policies expressed through the comprehensi.ve plans;

(d) Shall be prepared to assure that all public actions are consistent and
coordinated with the policies expressed through the comprehensive plans;
and

(e) Shall be regularly reviewed and, if necessary, amended to keep them
consistent with the changing needs and desires of the public they are designed
to serve.

(2)(a) The overarching principles guiding the land use program in
the State of Oregon are to:

(A) Provide a healthy environment;

(B) Sustain a prosperous economy;

(C) Ensure a desirable quality of life; and

(D) Provide fairness and equity to all Oregonians.

(b) When the statutes codified in ORS chapters 195, 196, 197,215 and 227,
the goals and rules of the Land Conservation and Development Commission, or
local governmeént comprehensive plans, land use regulations, or Metro land use
planning goals and objectives or regional framework plan are adopted, amended or
interpreted, the entity adopting, amending or interpreting the law, rule or ordinance
should consider the principles in paragraph (a) of this subsection. ! _____________________________

[(2)] (3) The equitable balance between state and local government interests
can best be achieved by resolution of conflicts using alternative dispute
resolution techniques such as mediation, collaborative planning and arbitration.

Such dispute resolution techniques are particularly suitable for conflicts arising over
periodic review, comprehensive plan and land use regulations, amendments, enforcement
issues and local interpretation of state land use policy.

SECTION 2. ORS 197.040 is amended to read:

[2]

{ comment [r2]: This (original)

language of the Task-Force proposal is
intended fo make the four principles an
"umbrella" that fits over the entire land
use program. . LCDC and local
governments are required to consider
these principles when they adopt, amend
or interpret land use laws, but they are not
intended as judicially-enforceable
standards for approval of new or
amended land use laws.
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197.040. (1) The Land Conservation and Development Commission shall:

(a) Direct the performance by the Director of the Department of Land
Conservation and Development and the director's staff of their functions
under ORS chapters 195, 196 and 197.

(b) In accordance with the provisions of ORS chapter 183, adopt rules that
it considers necessary to carry out ORS chapters 195, 196 and 197. Except
as provided in subsection (3) of this section, in designing its administrative
requirements, the commission shall:

(A) Allow for the diverse administrative and planning capabilities of local
governments;

(B) Consid
of the state; |

[(B)] (C) Assess what economic and property interests will be, or are
likely to be, affected by the proposed rule;

[(C)] (D) Assess the likely degree of economic impact on identified property
and economic interests; and

[(D)] (E) Assess whether alternative actions are available that would
achieve the underlying lawful governmental objective and would have a
lesser economic impact.

(c)(A) Adopt by rule in accordance with ORS chapter 183 or by goal under
ORS chapters 195, 196 and 197 any statewide land use policies that it considers
necessary to carry out ORS chapters 195, 196 and 197.

(B) Adopt by rule in accordance with ORS chapter 183 any procedures
necessary to carry out ORS 215.402 (4)(b) and 227.160 (2)(b).

(C) Review decisions of the Land Use Board of Appeals and land use decisions
of the Court of Appeals and the Supreme Court within 120 days of
the date the decisions are issued to determine if goal or rule amendments
are necessary.

(d) Cooperate with the appropriate agencies of the United States, this
state and its political subdivisions, any other state, any interstate agency,

any person or groups of persons with respect to land conservation and development.

[3]
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(e) Appoint advisory committees to aid it in carrying out ORS chapters
195, 196 and 197 and provide technical and other assistance, as it considers
necessary, to each such committee.

(2) Pursuant to ORS chapters 195, 196 and 197, the commission shall:

(a) Adopt, amend and revise goals consistent with regional, county and
city concerns;

(b) Prepare, collect, provide or cause to be prepared, collected or provided
land use inventories;

(c) Prepare statewide planning guidelines;

(d) Review comprehensive plans for compliance with goals;

(€) Coordinate planning efforts of state agencies to assure compliance
with goals and compatibility with city and county comprehensive plans;

(d) Insure widespread citizen involvement and input in all phases of the
process;

(g) Review and recommend to the Legislative Assembly the designation
of areas of critical state concern;

(h) Report periodically to the Legislative Assembly and to the committee; and

(i) Perform other duties required by law.

(3) The requirements of subsection (1)(b) of this section shall not be interpreted as
requiring an assessment for each lot or parcel that could be affected by the proposed rule.
SECTION 3. ORS 197.230 is amended to read:

197.230. (1) In preparing, adopting and amending goals and guidelines, the
Department of Land Conservation and Development and the Land Conserva-
tion and Development Commission shall:

(a) Assess:

(A) What economic and property interests will be, or are likely to be,

affected by the proposed goal or guideline;

(B) The likely degree of economic impact on identified property and economic
interests; and

(C) Whether alternative actions are available that would achieve the

underlying lawful governmental objective and would have a lesser economic impact.

[5]




94 (b) Consider the existing comprehensive plans of local governments and
95  the plans and programs affecting land use of state agencies and special dis-
96 tricts in order to preserve functional and local aspects of land conservation

97  and development.

98 (c) Give consideration to the following areas and activities:
99 (A) Lands adjacent to freeway interchanges;
100 (B) Estuarine areas;
101 (C) Tide, marsh and wetland areas;
102 (D) Lakes and lakeshore areas;
103 (E) Wilderness, recreational and outstanding scenic areas;
104 (F) Beaches, dunes, coastal headlands and related areas;
105 (G) Wild and scenic rivers and related lands;
106 (H) Floodplains and areas of geologic hazard;
107 (D Unique wildlife habitats; and
108 (J) Agricultural land.
109 (d) Make a finding of statewide need for the adoption of any new goal
110 or the amendment of any existing goal.
111 (e) Design goals to:
112 (A) Allow a reasonable degree of flexibility in the application of goals

113 by state agencies, cities, counties and special districts;

114

115

116

117 de Oregonians. |

118 (2) Goals shall not be land management regulations for specified ge-

119 ographic areas established through designation of an area of critical state
120 concern under ORS 197.405.

[5]
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(3) The requirements of subsection (I)(a) of this section shall not be in-
terpreted as requiring an assessment for each lot or parcel that could be af-
fected by the proposed rule.

(4) The commission may exempt cities with a population less than 10,000,
or those areas of a county inside an urban growth boundary that contain a
population less than 10,000, from all or any part of land use planning goals,
guidelines and administrative rules that relate to transportation planning.

SECTION 4. ORS 197.628 is amended to read:

197.628. (1) It is the policy of the State of Oregon to require the periodic
review of comprehensive plans and land use regulations in order to respond
to changes in local, regional and state conditions to ensure that the plans
and regulations remain in compliance with the statewide planning goals
adopted pursuant to ORS 197.230, and to ensure that the plans and regu-
lations make adequate provision for economic development, needed housing,
transportation, public facilities and services and urbanization.

(2) The Land Conservation and Development Commission shall concen-
trate periodic review assistance to local governments on:

(a) Achieving compliance with those statewide land use planning laws

and goals that address economic development, needed housing, transport a-

(3) The following conditions indicate the need for periodic review of

comprehensive plans and land use regulations:

(a) There has been a substantial change in circumstances including but
not limited to the conditions, findings or assumptions upon which the com-
prehensive plan or land use regulations were based, so that the comprehen-

sive plan or land use regulations do not comply with the statewide planning

(6]
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goals relating to economic development, needed housing, transportation, public facilities
and services and urbanization;

(b) Decisions implementing acknowledged comprehensive plan and land
use regulations are inconsistent with the goals relating to economic development, needed
housing, transportation, public facilities and services and urbanization;

(c) There are Issues of regional or statewide significance, intergovernmental
coordination or state agency plans or programs affecting land use which must be
addressed in order to bring comprehensive plans and land use regulations into compliance
with the goals relating to economic development, needed housing, transportation" public
facilities and services and urbanization; or

(d) The local government, commission or Department of Land Conserva-
tion and Development determines that the existing comprehensive plan and

land use regulations are not achieving the statewide planning goals relating

to economic development, needed housing, transportation, public facilities
and services and urbanization.

SECTION 5. Sections 6 to 8 of this 2009 Act are added to and made
a part of ORS chapter 195.
SECTION 6. (1) [T

epts the petition, the commissio

apply, v

(A) The content of the petition;

(B) The need to address similar and related lands as one region;

(C) The need to address similar and related farm or forest practices

and products in a region in a consistent manner; and

(7]
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(D) The need to have a limited number of regional definitions in the state.

(b) Adopt the regionals definitions of "agricultural land" or "forest land" by
rule, after conferring with the State Department of Agriculture and the State
Department of Forestry, based on the petition and on the considerations set forth in

subsection (4) of this kecﬁolﬂ

(3) The commission is not subject to ORS 197.235 (l)(a) for the pur-

pose of considering [t

land

commission shall hold at least one public hearing in each county in which the

regional definitions would apply

(a) ORS 215.243 and 215.700;

(b) Soil capability and suitability for farming or forestry;

(c) The long-term viability of current and potential future farm or
forest operations on the land;

(d) The importance of the land to farm or forest operations on ad-
jacent and nearby lands;

(e) The availability of water needed to sustain current or antic-
ipated farm operations on the land;

(f) The land use pattern on the land and on adjacent and nearby
lands, including the location of the property in relation to adjacent
and nearby nonfarm and nonforest uses and the existence of buffers
between farm or forest operations and nonfarm or nonforest uses;

(g) The farm or forest land use pattern, including parcelization,
tenure and ownership patterns of the land and nearby lands;

(h) The sufficiency and stability of the farm or forest infrastructure

in the area; and

(8]




93 (i) The importance of farmlands and forestlands as a means to

94  sequester carbon and as a means of kignificantly] avoiding or minimizing the adverse {  iskifor
95 effects of climate change.
96 SECTION 7. (1)|Oncd the Land Conservation and Development Com-

97  mission adopts a definition of "agricultural land" or "forest land" for a region
98  wunder sections 6 to 8 of this 2009 Act, a county in the region may elect to:
100
101
102
103

104 (2) A county that elects to amend its comprehensive plan and zon-

105  ing map designations under this section:
106 (a) [Sh: gislat
107  plan

108
109
110
111
112
113
114
115
116
117
118
119.
120
121
122
123

[9]
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(3) In determining whether to hpprovd a comprehensive plan

and zoning map and text amendment proposed under sectfdns 6 to 8 of this 2009

adopted under subsections (4) and (5) of this section, the commission shall:

(a) Coordinate with the State Department of Agnculture, the State

(4) If the commission adopts a regional definition of "agricultural

land" or "forest land" under sections 6 to 8 of this 2009 Act, the commission

at the same time shall also adopt rules that guide counties in meeting the
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rural lands;

(B) May not mgmficantly conflict w1th ex1stmg or: reasonably foreseeable

Comment [w29] Fustbasnc S
;‘hm:tanons on.uses of ofher rural-lands is

commls,s'lon‘fvmvrules, -mc'ludmg »b‘utanot‘lnm, ; o»adversé;-.efié'c'ts onl:

(i) Water quality or the availability or cost of water supply;

(ii) Energy use;

(iii) State or local transportation facilities;

(iv) Fish or wildlife habitat or other ecologically significant lands;

(v) The risk of wildland fire or the cost of fire suppression;

(vi) The cost of public facilities or services; or

(vii) The fiscal health of a local government.

(b) Additional residential development on other rural lands that is
authorized by the commission under this section must, to the extent
practicable, be clustered and located to minimize the effects on farm and
forest uses and to reduce the costs of public facilities and services.

SECTION 8. (1) Any rules adopted by the Land Conservation and
Deveiopment Commission implementing sections 6 to 8 of this 2009 Act:

(a) Must reflect the differing conditions in different regions of the

state.

(c) May pr0v1de criteria for designating ecologically significant natural

resources or areas.

(d) May provide for the purchase, lease or transfer of development
rights to protect the resources or areas.

SECTION 9. ORS 197.652 is amended to read:

197.652. [Programs of the collaborative regional problem-solving process
described in DRS 197.654 and 197.656 shall be established in counties or re-
gions geographically distributed throughout the state.]

[11]

that the uses: must be mra:' in -nature; and

affects that mhst b avoxded Use. of term
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216  portion of the counbl]

(2) If requested to participate, the department:

(a) Shall convene the process and work to encourage regional ef-
forts to resolve land use planning problems using the authorities de-

scribed in ORS 197.654 and 197.658.

established under ORS
ORS 197.652 to 19

SECTION 10. ORS 197.654 is amended to read:

197.654. (1) [Local governments and those special districts that provide ur-
ban services may enter into a collaborative regional problem-solving process.
A collaborative regional problem-solving process is a planning process directed
toward resolution of land use problems in a region. The process must offer an
opportunity to participate with appropriate state agencies and all local gov-
ernments within the region affected by the problems that are the subject of the
problem-solving process.] [Liécal’ te ‘ fined:in
ORS 171.133, metropolita

may enter into a regional problem-solving agreement to resolve a re-

gional land use problem. |

wiore. counties, togéther with the cities with
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(2)|A decision by a local gover

nment; state agency as defined in
ORS 171.133, metropolitan plannin \

‘organization or special district to

enter into an agreement under ORS 197,652 to 197

use decision. Hovever; an-agieerient entered into under ORS 19’

(3) Comprehensive plan provisions and land use regulations made
to implement an agreement under ORS 197.652 to 197.658 take effect L60(s1xty)J
days after the commission provides notice to all parties to the
agreement that the commission has approved all of the amendments
to comprehensive plan provisions and land use regulations.

SECTION 11. ORS 197.656 is amended to read:

197.656. (1) [Upon invitation by the local governments in a region, the Land
Conservation and Development Commission and other state agencies may par-
ticipate with the local governments in a collaborative regional problem-solving
process.] Alocal government that adopts comprehensive plan provisions
or land use regulations to implement a regional problem-solving
agreement entered into under ORS 197.652 to 197.658 shall submit the
provision or regulation to the Land Conservation and Development
Commission for review in the manner set forth in ORS 197.628 to
197.650 for periodic review.

(2) Following the procedures set forth in this subsection, the commission
may [acknowledge] approve amendments to comprehensive plans and land
use regulations, or new land use regulations, that do not fully comply with

ok

goals, without taking an exception, upon a determination that:

[13]
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[(a) The amendments or new provisions are based upon agreements reached
by all local participants, the commission and other participating state agencies,
in the collaborative regional problem-solving process, ]

[(b) The regional problem-solving process has included agreement among the
participants on:]

(a)[The

lations, or new

conformi on'the

(A) Regional goals for resolution of each regional problem that IS the

subject of the /process] agreement;

(B) [Optional] Techniques to achieve the regional goals [for each regional
problem that is the subject of the process];

(C) Measurable indicators of performance and a system for monitoring
progress toward achievement of the regional goals[ for each regional prob-
lem that is the subject of the process];

(D) [4 system of] Incentives and disincentives to encourage successful
implementation of the techniques chosen by the participants to achieve the

regional goals;

(F) A process for correction of the techniques if monitoring indicates that

the techniques are not achieving the regional goals. [; and/

olving participants
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the whole, with the piirposes of the statewide planning goald,]

2

[(3) 4 local government that amends an acknowledged comprehensive plan
or land use regulation or adopts a new land use regulation in order to imple-
ment an agreement reached in a regional problem-solving process shall submit the
amendment or new regulation to the commission m the manner set forth

in ORS 197.628 to 197.650 for periodic review or set forth in ORS 197.251 for

acknowledgment.]

local level]]

(3) The commission:

(a) May adopt rules to establish additional procedural and substan-
tive requirements for review and approval of an agreement and com-
prehensive plan provisions and land use regulations adopted under
ORS 197.652 to 197.658.

(b) Has exclusive jurisdiction for review of amendments to com-
prehensive plans or land use regulations, or new comprehensive plan
provisions or land use regulations, adopted by a local government un-
der ORS 197.652 to 197.658. A party to the agreement and a person who
participated in the proceedings leading to the adoption of the com-
prehensive plan provisions or land use regulations may not raise an
issue on review before the commission that was not raised in the local proceedings
for adoption of the plan or regulation.

[(5)] (4) If the commission denies [an amendment or new regulation]
amendments to comprehensive plans or land use regulations, or new
comprehensive plan provisions or land use regulations, submitted pur-
suant to subsection [(3)] (1) of this section, the commission shall issue a
written statement describing the reasons for the denial and suggesting al-

ternative methods for accomplishing the goals on a timely basis.

[15]

Commient [w45

paragraph (8). -
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[(D] (6) The Governor [shall] may require all appropriate state agencies
to participate in the collaborative regional problem-solving process.

SECTION 12. ORS 197.747 is amended to read:

197.747. For the purposes of acknowledgment under ORS 197.251, board
review under ORS 197.805 to 197.855, [and:€Con velopment
sed regid olving agr
1and periodic review under ORS 197.628 to

UndérORS

197.650, "compliance with the goals" means the comprehensive plan and
regulations, on the whole, conform with the purposes of the goals and any
failure to meet individual goal requirements is technical or minor in nature.
SECTION 13. Section 14 of this 2009 Act is added to and made a part
of ORS 197.652 to 197.658.
SECTION 14. (1)
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(2) The Land Conservation and Development Commission shall

amend the statewide land use planning goals or rules implementing

the goals if necessary to 1mplement this section.

SECTION 16. Section 17 of this 2009 Act is added to and made a part
of ORS 222.111 to 222.180.

SECTION 17. (1) If a city adds land to its urban growth boundary, the c1ty
shall annex the land to the city !pr

Metro determines that it is feasible, the city or cities shall annex the land prior to

the time that the comprehensive plan and zoning designations for the land are

amended to allow urban uses. Notwithstanding ORS 195.215, for purposes of this
paragraph, if the governing body of the city finds that a majority of all of the votes

[17]
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SECTION 18. The Land Conservation and Development Commission
shall appoint a work group to conduct a policy-neutral review and
audit of ORS chapters 195, 196, 197, 215 and 227, the statewide land use
planning goals and the rules of the commission implementing the
goals. The commission shall make recommendations, based on the re-
view and audit, of major policies and key procedures that are most
appropriate for enactment by law and other policies and procedures
that are most appropriate for adoption by statewide land use planning
goals to allow for greater variation between- regions of the state over
time and to reduce complexity.

SECTION 19. (1) The Land Conservation and Development Com-
mission and other boards, commissions and departments, including
but not limited to the Oregon Transportation Commission, the State
Board of Agriculture, the State Board of Forestry, the Housing and
Community Services Department, the Water Resources Commission
and the Oregon Economic and Community Development Commission shall prepare
an integrated state strategic plan that is integrated with
the strategic plan prepared pursuant to ORS 284.615 and that includes,
but is not limited to:

(a) Identification of emerging economic, environmental, social and
population trends likely to affect the state;

(b) A description of desirable future land use, transportation and
economic development outcomes that are consistent with the princi-
ples in ORS 197.010 (2)(a) and that can be achieved through coordinated
action and investment; and

(c) Identification of strategic opportunities and needs for invest-

(18]

ifficult to annex
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ment that would increase the likelihood of achieving the outcomes
described in paragraph (b) of this subsection.

(2) The strategic plan required by this section must be prepared in
consultation with local governments and representatives of business
and citizen interests and updated prior to each regular session of the
Legislative Assembly.

(3) The boards, commissions and departments listed in subsection
(1) of this section shall meet annually to review progress toward

achieving the strategic plan and to coordinate actions for the following

year.

servation and Development shall design the data gathering, tracking
and reporting system to provide reasonably accurate information
concerning the performance of the land use system while minimizing
costs to local governments and state agencies, as defined in ORS
171.133. The board and the department shall convene a work group to
advise the board and the department concerning the design of the
system, data availability, collection and reporting that includes, but

is mot limited to, representatives of:

(a) Local government;

[19]




434 (b) The Building Codes Division of the Department of Consumer and

435  Business Services;

436 (c¢) The Department of State Lands;

437 (d) The State Department of Agriculture;

438 (e) The State Forestry Department;

439 (f) The Department of Transportation; and

440 (g) The Oregon University System.

441 (4) The State Forestry Department, the State Department of Agri-

442 culture and the Department of Transportation shall cooperate in the
443  development and implementation of the reporting system,

444 SECTION 21. There is appropriated to the Department of Land
445  Conservation and Development, for the biennium beginning July 1,
446 2009, out of the General Fund, the amount of §____ for the purpose
447  of carrying out the provisions of sections 6 to 8, 14, 15, 18, 19 and 20
448  of this 2009 Act and the amendments to ORS 197.010, 197.040, 197.230,
449  197.628, 197.652, 197.654, 197.656 and 197.747 by sections 1, 2, 3,4, 9, 10,
450 11 and 12 of this 2009 Act.

451 SECTION 22. This 2009 Act being necessary for the immediate
452  preservation of the public peace, health and safety, an emergency is

453  declared to exist, and this 2009 Act takes effect on its passage.

[20]
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c.486 §3; 1977 c.664 §26; 1979 ¢.772 §7c; 1981 c.748 §40; 1983 ¢.827 §44] commission 0N & DEVELOPMENT

DATE “JS-o

197.400 [1973 ¢.80 §25; 1977 ¢.664 §27; repealed by 1981 ¢.748 §56] g{}gﬁw Pered
UJM‘!‘\M&‘-—\

AREAS OF CRITICAL CONCERN )

197.405 Designation of areas of critical state concern; commission recommendation; committee
review; approval by Leglslatlve Assembly. (1) The Land Conservation and Development Commission
may recommend torappropriate fegislafive dominit ¢ designation of areas of critical state concern.
Each such recommendation:

(a) Shall specify the reasons for the implementation of additional;state:regulationssfor the described
geographic area;

(b) Shall 1nclude a briek
agencies

(c) May mclude a;management planforthe area indicating the programs and regulations of state and
local agencies, if any, unaffected by the proposed state regulations for the area;

(d) May ¢ ;all or part of the area;

(e) Sh nd

HM
standards for 1
the area, or both.

(2) The commission may act under subsection (1) of this section on its own motlo%oru hon.the
srecommendation eRERtEEEEeney o1 Tocal government. If the commission receives a recommendation
from a state agency or a local government and finds the proposed area to be unsuitable for designation, it
shall notify the state agency or the local government of its decision and its reasons for that decision.

(3) Immediately following its decision to favorably recommend to the Legislative Assembly the
designation of an area of critical state concern, the commission shall submit the proposed designation
accompanied by the supporting materials described in subsection (1) of this section to the appropriate
legislative committees for review.

(4) No proposed designation under subsection (1) of this section shall take effect unless it has first
been submitted to appropriate legislative committees under subsection (3) of this section and has been
approved by the Legislative Assembl The Legislative Assembly may adopt, amend or reject the
proposed designation. 195 664 §28; 1981 ¢.748 §12; 2007 ¢.354 §11]

ftheekisting programs andifegulations of state and local

“or demal of des1gnated state or local permits regulating specified uses of lands in

197.410 Use and activities regulated; enjoining violations. (1) No use or activity subjected to state
regulations required or allowed for a designated area of critical state concern shall be undertaken except
in accordance with the applicable state regulations.

(2) Any person or agency acting in violation of subsection (1) of this section may be enjoined in
civil proceedings brought in the name of the county or the State of Oregon. [1973 ¢.80 §30; 1977 c.664
§29; 1981 ¢.748 §13]

197.415 [1973 ¢.80 §27; 1977 ¢.664 §30; repealed by 1981 ¢.748 §56]

197.420 [1973 ¢.80 §28; 1977 c.664 §31; repealed by 1981 ¢.748 §56]

197.425 [1973 ¢.80 §29; 1977 c.664 §32; repealed by 1981 ¢.748 §56]

197.430 Enforcement powers. If the county governing body or the Land Conservation and
Development Commission determines the existence of an alleged violation under ORS 197.410, it may:

(1) Investigate, hold hearings, enter orders and take action that it deems appropriate under ORS
chapters 195, 196 and 197, as soon as possible.

http://www.leg.state.or.us/ors/197.html 9/9/2008



EXHIBIT:

LAND CONSERVATION & DEVELOPMENT

COMMISSION

DATE: |- |§~CF _

PAGES: (o Nied,

SUBMITTED BY: 72; chevd Wit
HB 2225 — AFFORDABLE HOUSING

PURPOSE:

This proposed legislation would establish a Pilot Program to allow up to five cities to provide “sites
dedicated to affordable housing” within urban growth boundaries (UGBs). The proposal would direct
the Land Conservation and Development Commission (LCDC) — in coordination with the Oregon
Department of Housing and Community Services — to adopt rules for the pilot project, and for
selecting a limited number of local governments (up to five) to provide sites dedicated to affordable
housing under the legislation and LCDC rules. The legislation would authorize pilot cities to designate
sites dedicated to affordable housing through an expedited process for UGB expansion, or through
other methods as may be specified in agency rules. LCDC and OHCS would evaluate the results of this
pilot program and report to the 2011 legislature regarding the results.

BRIEF DESCRIPTION:

The proposal is intended to test one of several ideas being developed by a work group investigating
ways to lower housing costs, including bariers to affordable housing, and to encourage the provision of
more “affordable housing” statewide. LCDC is interested in pursuing new strategies to reduce the cost
of housing in Oregon. The concept also responds to recent (2007) legislation requiring LCDC to
explore ways to encourage local governments to plan and zone “land dedicated to affordable housing,
including manufactured dwelling parks or mobile home parks.”

LCDC and OHCS would define “affordable housing” and “sites dedicated to” affordable housing —
these definitions would probably vary by region and would need to be adjusted over time. The
legislation would authorize expedited UGB amendments as one method to provide sites dedicated to
affordable housing — but only for up to five “pilot cities” selected by LCDC. Sites dedicated to
affordable housing will likely be developed in conjunction with “market rate housing.” However, sites
designated under this legislation must be planned and zoned primarily for “affordable housing,” and
cannot be rezoned for other uses. The concept anticipates that local governments and land owners will
work together to ensure sites are located and priced to support development of “affordable housing”

LCDC would be required to:

e Adopt rules to establish and implement the Affordable Housing Pilot Program, working with
the Oregon Housing and Community Services Department and local governments.

¢ Define “affordable housing” for purposes of this program.

¢ Establish a process to select five pilot projects from nominations made by local governments

e Ensure that nominated pilot projects include concept plans and any proposed amendments to
comprehensive plans and land use regulations needed to carry out the pilot project

e Ensure pilot projects are likely to provide sites for affordable housing that would not or could
not otherwise be provided, that would serve identified populations who require such housing,
be near transportation and other public facilities and services, and avoid or minimize adverse
effects on natural resources, farm land, or forest land uses.

o Deliver a report to the Seventy-seventh Legislative Assembly evaluating the affordable housing
pilot program, including recommendations for legislation based on the evaluation.



HB 2226 — METOLIUS BASIN DESTINATION RESORTS

PURPOSE:
This proposed legislation would prohibit the development of destination resorts in the Metolius

River Basin. This concept would also disallow any application for approval of a destination resort in
the basin, including an application filed with a county prior to September 1, 2006. In the future, if a
county maps lands as eligible for a destination resorts within 10 miles of the Metolius River Basin
(i.e., outside the basin), the county’s plan must require the applicant to obtain an interest or a
transferable development credit (pursuant to ORS 94.531) in lands within the basin that were
previously eligible for a destination resort. This aspect of the proposal is intended to provide some
cconomic return to the owners of lands that may be mapped for a destination resort (but that would

now be prohibited from proceeding).

BACKGROUND
The Metolius River Basin is a subbasin of the Deschutes River basin, primarily in Jefferson County

with a small portion extending into Deschutes County. The basin contains many natural resource
values — habitat for fish, birds and mammals, a hydrogeolically unique source of springs and
wetlands, and scenic area values. Portions of the basin have already received reco gnition for natural
resource values through previous federal or state designations, including: In 1988 the Metolius
River was added to the National Wild and Scenic Rivers system in the Omnibus Oregon Wild and
Scenic Rivers Act, and designated as a state scenic waterway.. In 1990, 86,000 acres of the
Metolius River Basin were designated as the Metolius Conservation Area. The state has listed
threatened and sensitive species in the basin including birds, fish, amphibians and mammals.
Federally-listed species include the northern spotted owl and the bull trout. The basin also includes
important deer winter range habitat, as mapped by the Oregon Department of Fish and Wildlife and

by the county under Statewide Planning Goal 5.

This proposed legislation is intended to preserve the current character of the Metolius Basin.
Jefferson County has adopted a map of “lands eligible for destination resorts” that includes land in
the Metolius Basin. That map was adopted in December of 2006, and is still under appeal. That
map identifies at least two sites totalling 3,627 acres that could allow destination resorts. This
legislative concept rescinds a portion of the county’s destination resort development mapping (the
county also mapped some lands that are outside of the basin).



HB 2227 — STATE REVIEW OF DESTINATION RESORTS POLICY

. PURPOSE:
This proposed legislation would authorize the Land Conservation and Development Commission

(LCDC) to review and and update requirements for county approval of destination resorts. An update
of these requirements is appropriate after 25 years of state land use planning law allowing resort
development on farm and forest lands. Some areas have a number of resorts, while others have none.
Currently, most requirements for resorts are in state statute and, as a result, there is no ability to adapt
the program over time or to different areas of the state (without legislative action). The Department of
Land Conservation and Development (DLCD) believes that the current economic downturn provides
an appropriate opportunity to study and document what the benefits and costs of this program have
beeen, and to adjust the program to reflect our experience in different areas of the state.

BACKGROUND AND DESCRIPTION OF THE PROPOSED LEGISLATION:

This legislation would amend resort statutes to remove some detailed statutory requirements, but
would retain identical requirements in LCDC’s Statewide Planning Goal 8. Under this approach,
LCDC would be charged with studying resorts, and then proposing (based on that analysis)
amendments to Goal 8 requirements for resort approval, including regional variations as appropriate.
Although the legislation would remove some requirements for resorts, key provisions limiting where
resorts may be sited would be retained in statute. Because LCDC’s Goal 8 includes parallel provisions
identical to state statutes, enactment of this bill would not immediately affect resort requirements.
Instead, LCDC would be directed to study issues and revise and update Goal 8 based on those studies.

Authorization for counties to approve resorts outside urban growth boundaries without consideration of
farm and forest goals and other state planning goals was goven by LCDC in 1984 through Goal 8. The
content of Goal 8 was later incorporated into state statutes (ORS 197.435 — 197.465). Consequently,
LCDC cannot update, refine, revise or adjust resort requirements except through legislation. This bill
would restore LCDC’s ability to fine-tune policy over time and to meet differing conditions in
different areas of the state. The bill directs LCDC to evaluate the state’s resort policies and
implementation, update requirements, and address certain issues through special studies and, as
necessary, through amendments to Goal 8. Issues to be studied and addressed include the following:

e The adequacy of resort siting provisions to ensure that resorts function as originally intended —
to attract and serve visitors and tourism — rather than as residential or second-home
subdivisions or as suburban communities.

e Protection of important natural resources, including farm and forest lands and water resources,
natural areas and habitats, and evaluation of such resources prior to resort approval.

e Attention to natural hazards, particularly wildfires.

o Effects of concentrations resorts in particular regions.

e Impacts of existing and planned resorts on nearby cities, including impacts on public facilities
and services, workforce housing and transportation.

e The potential expansion of existing resorts and conversion of existing rural housing to resorts.

e Equity among counties regarding destination resort development and potential development.

e Requirements for developed recreational facilities, that have made it difficult to site resorts in
some parts of the state, and that tend to increase water usage.

Destination Resorts were originally authorized as an economic development strategy to attract tourists
and visitors for longer stays in Oregon. In October 2008 LCDC and a legislative subcommittee held a
public hearing in Prineville to gather information and hear public testimony about destination resorts.
The testimony generally supported the need for a full review of resort policy.



HB 2228
FOREST LAND CONVERSION PILOT PROGRAM

PURPOSE: x
This proposed program would provide incentives for the retention of working forests. In some areas of

the state (and in most other western states) we are seeing industrial forest lands sold to entities that are
focused on shorter-term maximization of profit - usually through the sale of large acreage tracts for
high-end residential use. These properties are most often removed from the working forest base, and
the increased residential development on the lands leads to conflicts with adjoining lands still in active
timber management, including increased fire risks and fire suppression costs. This program would
allow up to six pilot projects where landowners would sell the (limited) residential development rights
associated with their forest land (two of the six pilots could be on farm land) -- removing the incentive
to take the lands out of timber production. These residential development rights would be purchased
by private owners who want to increase the extent of development allowed on other lands. This
transfer would involve only willing participants -~ landowners in the “sending” areas and landowners
in the “receiving” areas. The amounts of lands and rights that could be sold or transferred are limited

in a number of ways to assure that this program is truly a pilot.

BRIEF DESCRIPTION OF THIS PROPOSAL

LCDC would be authorized to establish this program working with counties and the Departments of
Forestry and Agriculture. Up to six pilot projects would selected, based on nominations by local
governments. The pilot projects would be selected to test this approach in different regions of the state.
Each nominated project would identify “sending” and “receiving” areas and include a concept plan and
any proposed amendments to comprehensive plans and land use regulations to carry out the project.
The concept plans would also require approval from the Department of Agriculture or the Department
of Forestry, depending on the planning designations in the sending and receiving areas.

Under the proposed legislation, “sending areas” would consist of either (a) “at risk” (of conversion) A
farm and/or forest lands, where commercial management is currently underway but may be impaired
due to existing development pressure or for other reasons determined by DLCD in consultation with
the Departments of Forestry and Agriculture, or (b) fish and wildlife habitat or other natural resource
areas that are “at risk” due to development pressure or for other reasons.

Receiving areas would be identified based on a list of priorities established by the statute and LCDC
rules. First preference would be lands within an existing urban growth boundary. Second preference
would be lands adjacent to an existing UGB subject to an exception from state goals. Third preference
would be lands adjacent to an urban growth boundary not subject to an exception to goals. Fourth
priority would be lands not adjacent to an urban growth boundary but that are subject to an exception
from state goals. Fifth priority would be lands that are planned and zoned as marginal lands or as
nonresource lands. Sixth priority would be rural lands not described above, but that consist of areas
where resource use — or adjacent resource use —may be improved under carefully controlled
conditions. For land adjacent to UGBS, rules would ensure such areas are planned for urban
development, which would not occur until the areas are added to a UGB.

The statute would authorizes cities, counties and regional governments, as well as other entities, to
establish systems to facilitate the sale of development rights, such as a development rights bank.

POLICY IMPLICATIONS
This tool would be a non-regulatory tool to retain working forests and farms, and the job and industry

base associated with those industries. This concept could also be used as a strategy to reduce
greenhouse gases associated with climate change, by providing incentives to keep forest land in forest
cover - sequestering carbon. Carbon trading could be a source of funding to pay for the purchase of

development rights.




HB 2229
Legislative Recommendations of the Oregon Task Force on Land Use Planning

SUMMARY OF PROPOSED LEGISLATION
This legislation is proposed by the Task Force on Land Use Planning (the “Big Look™). The Task
Force legislative proposal would change state land use laws to:

o Establish four main principles for the state land use system.

e Provide refinements and additional incentives for local governments to use the existing
regional land use planning process known as “Regional Problem Solving.”

e Provide for counties that wish to revisit their mapping of farm and forest lands to correct
prior errors to propose regional criteria for what lands are designated as farm or forest
land. Once the Land Conservation & Development Commission approves regional
criteria, counties in that region would have the option of remapping. If they do so, they
also must identify ecologically significant lands in the remapped areas, and develop a
non-regulatory program to protect them. In addition, they must place limits on any lands
that are rezoned to assure that the uses allowed are sustainable.

e Direct the Land Conservation and Development Commission to carry out a policy-neutral
review and audit of the land use system to reduce complexity.

e Provide an additional consideration for transportation and infrastructure investments in
rapidly-growing areas to support compact urban development.

e Provide for areas added to urban growth boundaries to be annexed to cities before they
are rezoned to allow urban uses.

e Provide for a state strategic plan integrating land use, transportation and economic
development priorities.

e Direct the Oregon Progress Board to coordinate with Department of Land Conservation
and Development, during or before next review of Oregon Benchmarks, to develop
performance measures for each statewide land use goal.

BACKGROUND: .
In 2005 the governor and the legislature appointed the bipartisan task force of individuals from

around the state to review Oregon’s land-use program. The Oregon Task Force on Land Use
Planning was charged with conducting a comprehensive review of the Oregon Statewide
Planning Program. The Task Force also was directed to make recommendations for any needed
changes to land-use laws to the 2009 Legislature, including recommendations on:
e Oregon’s land use planning program in meeting the current and future needs of
Oregonians in all parts of the state;
e Respective roles and responsibilities of state and local governments in land use planning;
e Land use issues specific to areas inside and outside urban growth boundaries and the
interface between areas inside and outside urban growth boundaries.

The Task Force proposed this legislation after nearly three years of extensive examination,
discussions with interested groups and the public, and technical research. The Task Force
recommendations are designed and prioritized so that they may be implemented over time as
resources are available. The legislation is intended to position the state to continue and build its
comparative advantages in quality communities and quality of life. The task force does not
believe that fundamental changes are needed, but instead recommends strategic adjustments as

reflected by its legislative proposal.



HB 2230 — UPDATE OF THE STATE AGENCY COORDINATION PROGRAM

PURPOSE
This proposal would amend State Agency Coordination statutes and direct DLCD to update and

streamline administrative rules to improve coordination regarding state agency and local permit
decisions. The concept would ensure that a local government’s issuance of a “Land Use
Compatibility Statement” or “LUCS” (documenting that a proposed state permit is consistent
with local land use plans) is not a “land use decision” where it is based on a prior local permit
approval for the same use. As long as the use authorized by a state agency permit is consistent
with what was already allowed by a local permit, the state agency permit would not be a land use
decision subject to an appeal to the Land Use Board of Appeals.

BACKGROUND:
By statute, state agency permits must comply with the Statewide Land Use Planning Goals and

must be compatible with local comprehensive plans and land use regulations (ORS 197.1 80). By
LCDC rules (OAR 660, divisions 30 and 31), state agencies rely on local government
compatibility determinations — or LUCS — to satisfy this statutory coordination requirement.
However, the Land Use Board of Appeals (LUBA) has ruled that a Jocal government LUCS may
be appealed as “land use decision” in some circumstances. Conversely, a state agency decision to
allow a use already allowed by a local government can be subject to appeal as a land use
decision. This creates the possibility of multiple appeals of what is effectively one local decision.
This concept is intended to foreclose this dual appeal opportunity, and to make other changes as
necessary to streamline permitting where local and state permitting authorities overlap.

LCDC and the department last worked with state agencies to put land use coordination programs
in place several decades ago. The purpose of these programs is to ensure state agency programs
and rules affecting land use are coordinated and consistent with state land use policies, rules and
statutes and with acknowledged local land use plans. Many of the resulting agreements and other
measures to ensure state agency coordination have not been updated since that time. This
concept also provide for the updating of this coordination program.

PoLicY IMPLICATIONS:
Improving current mechanisms to ensure consistency of state agency actions with state and local

land use policies will improve the effectiveness of the land use program and avoid unexpected
conflicts between state and local regulatory decisions. Increased attention to state agency
coordination is one way to streamline state and local land use approval and permit processes.

b
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