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SUBJECT:   Agenda Item 9, June 3-4, 2010, LCDC Meeting 
 
 

LCDC’S 2009-2011 POLICY AGENDA: PROGRESS REPORT AND UPDATE 
 
This item is a status report on and update of the commission’s 2009-11 Policy and Rulemaking 
Agenda. Under this item, the commission will determine whether additional policy projects 
should be undertaken this biennium and, if so, which ones. This item is intended as an 
opportunity for stakeholders and other interested persons to comment on the policy and 
rulemaking agenda, including progress so far with regard to the current agenda, or to propose 
additional policy initiatives for the commission’s consideration this biennium.  
 
The commission’s policy agenda is a list of policy projects to improve and update statewide land 
use policy and/or rules, including changes necessary to respond to recent legislation, executive 
orders, and litigation. State law (ORS 197.040) requires the commission to adopt, amend and 
revise statewide planning goals, land use policies and administrative rules as “necessary to carry 
out Oregon’s statewide land use planning program.” The commission approved its 2009-11 
Policy Agenda at a public hearing at the July 2009 meeting, after consideration at the April and 
June 2009 meetings. The commission’s current policy agenda is Attachment A to this report, and 
is also available at the following link to DLCD’s website: http://www.lcd.state.or.us/LCD/. 
 
For additional information on this item, please contact Bob Rindy at 503-373-0050 ext. 229, or 
by email bob.rindy@state.or.us or Michael Morrissey at 503-373-0050 ext. 320, 
michael.morrissey@state.or.us. 
 
I. Overview of Commission’s Policy and Rulemaking Agenda 
 
As part of its overall statutory authority (see ORS 197.040), the Land Conservation and 
Development Commission (commission) is required to “adopt rules and … any statewide land 
use policies that it considers necessary to carry out” land use statutes. The commission is also 
required to “review decisions of the … [courts] to determine if goal or rule amendments are 
necessary.” The commission is also required to “adopt, amend, or revise goals consistent with 
regional, county and city concerns.”  
 

http://www.lcd.state.or.us/LCD/
mailto:bob.rindy@state.or.us
mailto:michael.morrissey@state.or.us
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The commission’s practice is to adopt a Policy Agenda for each biennium, which includes a list 
and schedule of rulemaking projects and other “non-regulatory” policy initiatives. In determining 
its policy agenda, the commission considered a range of recommended policy projects to 
improve the state land use program and selected its list of 2009-2011 projects from that larger list 
of proposals. The commission also bases its consideration on the availability of staff resources to 
pursue policy work during the biennium. The list of approved policy projects to be pursued this 
biennium was organized in three categories: (1) Required Projects (such as by legislation, 
executive order or the courts), (2) Recommended High Priority Projects, and (3) Other 
Recommended Projects to be Pursued if Resources/Staff are available.  
 
II. Progress to Date on 2009-2011 Commission Policy Agenda 
 
Since the approval of the Policy Agenda last July, the department has pursued the “required” and 
the “recommended high-priority projects” described in the agenda. Many of these projects are 
complete, as described below. Other projects are underway, and some are expected to be 
concluded at this meeting. The third category of projects on the policy list, “Other 
Recommended Projects to be pursued if Resources/Staff are Available,” consists of projects not 
yet underway but “in the cue” as staff resources are available. As such, this report makes 
recommendations regarding those projects. This report also describes a new category of projects, 
described under Part III of this report: Recommended New Policy Projects Not on the Current 
Policy Agenda. These are projects to address issues that were not placed on the agenda last July 
but that, in the view of the department, have become more pressing. Finally, this report, under 
Part IV, addresses requests for additional policy work suggested by other interests. (See 
Attachment B).  
 
A. Required Policy Projects   
 
The following projects were required by state legislation, Governor executive order or the courts, 
and were given the highest priority on the commission’s Policy Agenda for the 2009-2011 
biennium: 
 
1. Rulemaking in response to LUBA decisions regarding RLUIPA: In response to recent LUBA 
and related court decisions applying the federal Religious Land Use and Institutionalized Persons 
Act (RLUIPA), the commission directed the department to work with an appointed workgroup to 
consider amendments to the subject farmland administrative rules (OAR 660, division 33) 
regarding uses allowed on EFU zoned lands within 3 miles of an Urban Growth Boundary.  
 
Status: The workgroup, chaired by Greg Macpherson, concluded its deliberations in April, 2010, 
and has proposed rule revisions for consideration at the June 2-4 LCDC meeting in John Day 
(see Item 7, June 2010 LCDC hearing). The proposed rule revisions would limit the design 
capacity of structures for uses involving assemblies of people. The design capacity for such 
structures would be limited to 100 people. The rules would apply to “assembly” uses identified 
in the LUBA decision including schools, churches, parks facilities that are not master-planned, 
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golf courses, certain community centers and living history museums. Other related new 
provisions are included in the proposed rules. 
 
2. Alternative Energy Resources in the Territorial Sea: Revise the Oregon Territorial Sea Plan to 
include an element concerning alternative energy resources in the territorial sea, as ordered by a 
Governor’s Executive Order (Text amendments scheduled for October 2009; map amendments 
will be scheduled in 2010).  
 
Status: The commission adopted text amendments to the Territorial Sea Plan at its November 
2009 meeting. Staff is currently working with other agencies, legislators, non-governmental 
organizations, fishermen, and university specialists on two elements: one is to acquire, via 
contracts, needed spatial information (areas important to fisheries, recreational use areas, areas of 
important ecological and habitat value, etc), which is expected to be completed by late 2010 or 
early 2011; the other is to develop needed technological capacity to acquire, synthesize, analyze, 
and display this information (i.e. marine spatial planning). The Coastal Program staff currently 
anticipates the opportunity in late 2010 to re-convene the Territorial Sea Plan Advisory 
Committee approved by the commission in 2008 to advise in developing the 2009 text 
amendments to begin work on advising on the development of the spatial component of the 
Territorial Sea Plan amendments. Plan maps from this exercise are not expected until second 
quarter of 2011. 
 
3. Greenhouse Gas Emissions Task Force Legislative Recommendations: The department was 
directed to staff the Metropolitan Planning Organization (MPO) Greenhouse Gas Emissions Task 
Force, along with the Oregon Department of Transportation, to prepare legislative 
recommendations as required by House Bill 2186. The Task Force report was completed and 
presented to the Legislature in January 2010.  
  
Status: See Agenda Item 6b. In February, the 2010 Legislature adopted SB 1059 which 
implements recommendations of the MPO Greenhouse Gas Emissions Task Force. The bill 
directs the commission to adopt rules setting targets for GHG emission reductions from light 
vehicles from the state’s five smaller metropolitan areas. Portions of SB 1059 which require 
target rulemaking largely mirror provisions of HB 2001 – discussed below. In addition, SB 1059 
requires that ODOT and DLCD coordinate and collaborate with metropolitan area local 
governments and others to develop detailed guidance for scenario planning, a toolkit, and a 
public outreach program. 
  
In Item 6b, the department recommends that the commission authorize and direct the department 
to establish a rulemaking advisory committee to assist with target rulemaking under both SB 
1059 and HB 2001. The department has also been working with ODOT to complete an 
interagency agreement to hire staff and a consultant to help complete the work required by SB 
1059. 
  
4. HB 2001 - Greenhouse Gas Emissions Goals and Planning: Directs the commission to adopt 
rules setting targets for reducing greenhouse gas emissions from light vehicle travel in the 
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Portland Metro area. The bill also charges Metro, in cooperation with local governments, to 
conduct scenario planning to cooperatively select a preferred scenario for meeting the target 
established by the commission. The scenario planning under HB 2001 would describe land use 
patterns to meet the reduction goals (work under this item is scheduled for 2011-2014).  
  
Status: HB 2001 directed the commission to adopt rules to guide work by Metro to develop and 
implement land use and transportation scenario plans aimed at meeting state greenhouse gas 
(GHG) reduction goals by June 1, 2011. As noted in item 3, SB 1059 has essentially expanded 
the scope of target rulemaking required by HB 2001 to the state’s other five metropolitan areas. 
The rulemaking advisory committee recommended in agenda item 6b will address rulemaking 
required by HB 2001 as well as SB 1059. 
  
Department staff have been working with ODOT and Metro staff to develop a detailed work 
program for Metro’s work to prepare and select a scenario plan over the next two to three years. 
 
5. Metolius River ACSC: Adopt the Metolius Area of Critical State Concern Management Plan 
by administrative rule, including minor amendments, as required by House Bill 3286.  
 
Status: A public hearing was conducted December 3, 2009, in Camp Sherman regarding 
proposed rules to adopt the Metolius Area of Critical State Concern (ACSC) management plan, 
as directed by the Oregon legislature in House Bill 3298. LCDC considered adoption of this rule 
in public hearings conducted in the January and April meetings, and adopted the management 
plan by rule at its April meeting. Department staff is continuing to work with Jefferson County to 
clarify implementation of certain aspects of the rule. This rulemaking project is now complete. 
 
6. Measure 49 Rulemaking Required by 2009 Legislation: Adopt procedural amendments to 
LCDC’s Measure 49 implementing rules to carry out adjustments to the claims process enacted 
by 2009 House Bill 3225.  
 
Status: (See Agenda Item 14). The commission adopted permanent amendments to Measure 49 
rules (OAR 660, division 41) in January 2010 to implement House Bill 3225 (2009), and the 
department filed the rules with the Secretary of State’s office on February 9, 2010. The 
commission also adopted temporary rules and rule amendments to Measure 49 rules during its 
regular meeting on April 22, 2010 to implement Senate Bill 1049 (2010), which were filed with 
Secretary of State on May, 7, 2010. 
 
7. “Housekeeping” amendments to LCDC’s farmland rules to make the rules consistent with 
recently amended statutory provisions in House Bill 3099 regarding farm uses.  
 
Status: This rulemaking is complete. In January 2010 the commission adopted conforming 
amendments to farmland rules in response to statutory changes enacted by House Bill 3099.  
 
8. Coastal Zone Management Act Federal Consistency: Update LCDC rules (OAR 660, division 
35) that implement the “consistency requirements” of the Federal Coastal Zone Management Act 
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to address changes to NOAA’s federal consistency rules and other changes since the last update 
(1988) of OAR 660, division 35.  
 
Status: The commission formally initiated the process to revise the commission’s Federal 
Consistency rules (OAR 660-Division 35) at its meeting on January 21, 2010. Since that time, 
DLCD staff met with the state Citizen Involvement Advisory Committee (CIAC) to discuss the 
content of the rules and rule adoption process. The staff has developed draft language for legal 
review. DLCD continues to work with legal counsel at Oregon DOJ and with staff at the NOAA 
Office of Ocean and Coastal Resource Management (OCRM) to refine the language to ensure the 
proposed rules are consistent with state and federal law. The department intends to begin the 
formal rulemaking process during the summer of 2010 and schedule a commission hearing to 
consider rule amendments in September 2010.  
 
9. TDR Pilot Program Rules: Adopt procedural rules for DLCD’s Transfer of Development 
Rights Pilot Project authorized under House Bill 2228.  
 
Status: (See Agenda Item 13b). The commission and the department have completed the 
rulemaking scheduled under this Policy Agenda task. LCDC adopted TDR Pilot Program rules at 
its January 2010 meeting. However, the department is requesting an extension of the June 1 
deadline in the rule for submitting pilot projects to the department.  
  
B. High Priority Policy Projects to be Pursued this Biennium 
 
The commission directed the department to undertake several policy projects that, while not 
“required” (such as by legislation), are nevertheless considered by LCDC to be high priority in 
the current biennium. In addition to the three projects initially included on the Policy Agenda 
under this category, subsequent to adopting the Policy Agenda the commission has directed the 
department to work on two additional policy projects, concerning Metro urban and reserve rules 
and 2010 greenhouse gas emission legislation (described below under # 4 and 5).  
 
1. Climate Change Adaptation: Begin to assist communities in preparing for the effects of 
climate change, in coordination with other state agencies and other stakeholders. This includes 
work on a state-level climate change adaptation plan, in coordination with state agencies through 
a state agency workgroup. It also includes statewide climate change mitigation planning, as 
described above; HB 2001 and HB 2186. 
 
Status: (See Agenda Item 6a). The department has continued to work with agency directors and 
university programs to develop a statewide Climate Change Adaptation Framework. Following 
Governor Kulongoski’s kick-off meeting in October 2009, a group of agencies and university 
programs have met to design the scope and broad objectives of the adaptation framework; and 
the mechanism to be established for agency coordination and collaboration. On January 11, 
February 17, and again on March 30, a large group of agency and university program directors 
attended a meeting coordinated by the department in order to review recommendations for this 
effort. The directors have agreed on a set of next steps. The directors also suggested continued 
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meetings by a group of agency and university staff who have been working on the detailed 
aspects of the framework and proposing options for the directors.  
 
2. Urban Policy Forum: Conduct a public “policy forum” (or a series), including local 
governments and other stakeholders, to consider the following topics and determine consensus 
and future direction:  
 
 Coordinated population forecasts; 
 Public facilities finance and planning issues;  
 Urban growth management process and policy issues, especially concerning UGBs and 

urban reserves.  
 
Status: The department continues to meet internally and with external stakeholders to outline the 
issues for the forum and establish the process and timelines. The department is considering 
contracting for at least one “white paper” to scope issues and ideas for resolution regarding the 
public facility finance issues. The department is also working on “white papers” regarding 
population forecasting issues and urban growth management issues. It is anticipated that 
population forecast issues should be taken up first, possibly beginning late summer of 2010. 
 
3. TPR work with ODOT: Work with ODOT and the OTC to review implementation of the 
Transportation Planning Rule (TPR), including OTC work on alternative mobility standards, 
STIP criteria, and the requirements of House Bill 3379. 
  
Status: ODOT has convened a HB 3379 Advisory Committee to assist with developing an 
administrative rule and to make related recommendations to the Oregon Transportation 
Commission. Rob Hallyburton is the department’s representative on the ODOT advisory 
committee. ODOT is now in the process of developing a draft administrative rule to carry out the 
provisions for HB 3379. The department expects that the proposed rule will establish a process 
and considerations guiding OTC decisions to authorize waivers or extensions to meeting funding 
requirements in the TPR for economic development projects that would otherwise require that 
funding for improvements to state highways be reasonably likely during the planning period. 
  
The department expects that the work of the advisory committee may result in additional 
recommendations for changes to either ODOT plans and policies or the Transportation Planning 
Rule. The department anticipates additional discussion of this issue in conjunction with or 
following ODOT’s preparation of a draft rule. (See also, Part IV of this report regarding 
suggestions from the City of Bend and COCO for TPR rulemaking).  
 
4. Metro Urban and Rural Reserve Rule Adjustments: This minor rulemaking project was not on 
the Policy Agenda approved by LCDC in July 2009. However, in January 2010, LCDC directed 
staff to begin this project in response to concerns brought to the department’s attention by Metro 
and Metro area counties regarding certain restrictions on future amendments to plans and land 
use regulations in urban and rural reserve areas.  
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Status: The commission adopted minor rule amendments to the Metro urban and rural reserve 
rules at the April 22, 2010 meeting. These rule amendments were filed with the Secretary of 
State and became effective on April 30, 2010. In adopting these amendments, the commission 
directed the department to convene the previous (2007) workgroup to consider whether 
additional amendments should be considered. The department has scheduled an initial meeting of 
this group May 27, and anticipates that additional meetings will be scheduled. The department 
expects to report to the commission at its July 2010 meeting, with a possible rule adoption in 
early September.  
 
5. Greenhouse Gas Emission Targets under SB 1059: This bill was adopted during the 2010 
special legislative session. It directs the commission to adopt rules setting targets for 
metropolitan areas to reduce greenhouse gas (GHG) emissions from light vehicles. The bill also 
charges the department and ODOT with developing a series of related products to support target 
rulemaking and metropolitan scenario planning. These products include: developing a statewide 
strategy for reducing GHG emissions from the transportation sector, developing guidelines for 
metropolitan scenario planning, preparing a toolkit of measures and actions to reduce 
transportation GHG emissions, developing a public outreach program, and preparing a report and 
recommendation on funding scenario planning to the 2011 legislature. The bill includes 
additional positions for DLCD to conduct this work and directs ODOT to provide funding for 
these positions, as well as consultants to assist with preparing the required products. 
  
Status: During March, the department worked with ODOT to develop an interagency agreement 
for how DLCD will use the funds for the new positions. The department and ODOT have also 
begun work on scoping requests for proposals for consultant services to help complete the 
various SB 1059 products that support scenario planning for greenhouse gas emission reductions. 
In June, the department will present recommendations to the commission for appointment of a 
rulemaking advisory committee to assist with preparing recommendations for the metropolitan 
area target rulemaking. SB 1059 and HB 2001 (from the 2009 session) require that the 
commission adopt rules setting targets for GHG emission reductions for the state’s metropolitan 
areas by June 1, 2011. 
 
C. Other Recommended Projects to be Pursued Depending on Staff Resources  
 
The Policy Agenda included a list of additional policy projects that the department and the 
commission may consider later in the biennium if higher priority projects are completed and staff 
resources are available. These projects are described below. None of these projects is currently 
underway. This review of the policy agenda was intended as the opportunity for LCDC to review 
progress on the higher priority policy items, described above, and decide whether to pursue 
additional policy projects on this list. However, in addition to the projects identified for possible 
work this biennium, additional projects identified below in Section III of this report may in fact 
be more pressing and may take fewer staff resources than those described here. The July 2009 
recommended list of projects is described below.  
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1. Affordable Housing: Continue consideration of potential policy actions suggested by LCDC’s 
2008 Affordable Housing Work Group, including possible rulemaking and/or legislation. 
 
Recommendation: As part of its legislative proposal, the department provided the commission 
with a list of the main recommendations being considered by the 2008 workgroup. At its March 
meeting, LCDC recommended that all of these items would take a considerable amount of 
additional work in order to reach consensus on legislation or rulemaking, and as such, the 
department should not pursue them this biennium. However, one of the workgroup 
recommendations was approved by the commission as a possible 2011 legislative concept, 
concerning a policy-neutral redraft/recodification of statutes for “needed housing.” The 
department has scheduled additional discussion with interest groups on this concept, and will 
report back to the commission in July.  
 
2. HB 2229 Rulemaking: Consider and, if necessary, adopt rules regarding “nonresource land,” 
especially as may be necessary to guide implementation of farm and forest resource land 
rezoning authorized for individual counties under House Bill 2229. In connection with this same 
effort, the department recommends that the commission study and, if necessary, clarify the 
“forest lands” definition in Goal 4, and address possible rule inconsistencies (in OAR 660, 
division 6) related to that definition.  
 
Recommendation: The department recommends that the commission initiate the rulemaking 
described above, but not until March or April of 2011 (with a rule adoption in the summer or fall 
of next year) in order to allow time for completion of several other large projects already 
scheduled over the next six to nine months. Several counties have indicated an interest or 
intention to move forward with work allowed under HB 2229 (see Attachment C). The 
department had communicated to the legislature during the 2009 session that DLCD will 
probably have resources to work with only one county per biennium. The department suggests 
that some work as described above is needed to clarify process and substance issues prior to 
work by counties re-analyzing resource lands and nonresource lands.  
 
3. State Agency Coordination: As authorized by House Bill 2230, amend rules under OAR 660, 
divisions 30 and 31, and take other actions necessary to update and streamline state agency 
coordination.  
 
Recommendation: The department is recommending that work on this project be postponed until 
the 2011 biennium. The department does not have resources to pursue rulemaking or other work 
on this project in the current biennium.  
 
4. Farm Stands: Reconvene a “farm stands work group” to consider concerns about farm stand 
sales of wine products.  
 
Recommendation: The Association of Oregon Counties (AOC) has initiated a workgroup to 
consider the ancillary uses on agricultural land presenting challenges around the state, due to 
increased frequency and intensity. The workgroup is focusing on “events” on farm land, such as 
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musical, athletic, and wedding related events. DLCD is represented on this workgroup at the 
policy and technical committee levels. No additional action is suggested at this time. 
 
5. Criteria for Zoning of Farmland: There is a need to clarify whether and under what 
circumstances farm profitability may be used to help define agricultural land.  
 
Recommendation: No action on this item is recommended at this time (see HB 2229 discussion 
above).  
 
6. Environmental Justice Task Force: Revise agency procedures as necessary, to implement 
Environmental Justice Task Force requirements in (2007) Senate Bill 420.  
 
Recommendation: The Governor’s Environmental Justice Task Force (EJTF) is in the process of 
working with agencies to begin identifying agency actions that implicate environmental justice, 
as well as assess training needs. The EJTF will continue to work with all agencies on broad 
issues, as well as individual agencies to evaluate specific programmatic operations and ensure 
compliance with this Act. The EJTF has met with about 2/3 of all state agencies, but has not yet 
met with DLCD for this purpose. 
 
DLCD has accepted a Willamette University law student for an externship to fulfill his practicum 
requirement. This summer, Tapiwa Kapurura will research and report on environmental justice 
as it relates to DLCD. The report will address environmental justice issues in land use planning 
generally, and identify some issues specific to the Oregon program. The objective is to provide a 
framework for the department to evaluate where its actions intersect with environmental justice, 
and provide guidance for later policy and procedure review. 
 
III. Items Not on the Current Adopted Policy Agenda that Should be Considered 
 
Subsequent to the commission’s adoption of its policy agenda in July 2009, several issues have 
arisen that should be considered for possible action this biennium. While the commission did not 
initially plan to address these issues during the 2009 – 2011 biennium, the department is 
recommending that the policy agenda be amended to include them.  
 
1. Division 33 Rulemaking with Regard to Energy Worker Housing: Several counties in central 
and eastern Oregon are reporting an influx of workers associated with wind energy projects, and 
are also reporting a shortage of housing accommodations for such workers. The department has 
proposed that the commission consider temporary rules to address this situation, followed by 
permanent rulemaking in September of this year. The rules would allow temporary recreational 
vehicle (RV) campgrounds in exclusive farm use (EFU) zones under OAR 660-033-0130, in 
order to accommodate workers on wind energy projects during the coming construction season. 
 
Recommendation: The department recommends the commission consider a temporary rule, as 
described above (See Agenda Item 8), and undertake permanent rulemaking for consideration of 
a permanent rule in September. 
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2. OAR Division 6, Forest Lands Template Dwellings Provisions: Some counties are reporting 
that property owners who were intended by LCDC to be allowed only one dwelling on a tract of 
land under “template dwelling” provisions at ORS 215.750 and OAR 660-006-0027(1), are able 
to site more dwellings by selling or otherwise transferring ownership of parcels within the tract 
to others. A “tract” is a parcel or group of parcels in single ownership. Because the statutory 
reference to “tract” is not tied to a date, tracts may legally be broken up into constituent parcels 
and sold, thereby qualifying each parcel for a template dwelling as part of a new “tract.” This is a 
loophole that needs to be corrected. LCDC faced a similar situation after the Craven vs. Jackson 
County Court of Appeals case in 1995 determined that the lack of a date tied to “tract” as used 
for lots of record meant that multiple lot of record dwellings could be approved for a single tract 
where lots were transferred into separate ownership. Thereafter, LCDC amended OAR 660-033-
0130(3)(a) to add a new provision tying the tract reference to a fixed date. A Clackamas County 
planner recently submitted a petition to the department requesting that LCDC amend applicable 
rules to close the template dwelling loophole. Wasco County does not permit template dwellings 
at all and Lane County does not permit them in its primary forest zone.  
 
Recommendation: The department recommends that the commission authorize the department to 
discuss this issue further with planning directors and other interests, followed by initiation of 
formal rulemaking regarding provisions under OAR 660-006-0027(1). 
 
3. General “Housekeeping” Rulemaking, Including Farm and Forest Rules: LCDC typically 
conducts at least one “housekeeping rulemaking” per biennium to clean up or clarify various 
rules. For example, housekeeping clarification, streamlining and updating are needed for 
Division 6, Forest Lands and Division 33 Agricultural Lands. For uses authorized in forest 
zones, proposed housekeeping changes would be necessary for clarification and consistency of 
the Definitions and Inventory sections with Oregon Department of Forestry standards for 
identifying forest land, clarification on some uses allowed in forest zones (outdoor gatherings, 
commercial power generating facilities, youth camps), minor clarification of some land division 
and dwelling standards, and minor technical corrections to spelling, grammar and statutory or 
rule references. For division 33 Agricultural Lands proposed changes include moving parts of the 
Definitions section to the Identifying Agricultural Land section and amending the latter to  
incorporate new language for compliance with HB 3647 (soils bill). Other proposed changes 
include clarification on uses authorized on agricultural land (outdoor gatherings, commercial 
power generating facilities), updating for consistency with new Oregon Department of 
Environmental Quality standards for composting, minor clarification on some standards for 
permitted and conditional uses and dwellings in conjunction with farm use, a requirement for 
consistency with the Brentmar ruling, and minor technical corrections to spelling, grammar and 
statutory or rule references.  
 
Recommendation: The department recommends that the commission undertake “housekeeping 
rulemaking” to address the issues above and possibly other “housekeeping” issues in other 
DLCD rules, to be identified by the department. 
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4. Division 33 Agricultural Land Requirements and Solar Energy: Modify energy facility rules 
for solar energy as was done two years ago for wind energy. Issues may include footprint, water 
usage, and land disturbance. Eastern Oregon counties are reporting greater interest in large solar 
arrays than in new wind energy projects, and several large, commercial solar arrays have already 
been approved. The current 12- and 20-acre thresholds that apply to commercial energy 
generating facilities on farmland, require an exception to be taken for virtually all such facilities. 
This is an impractical approach to siting a use that is coming more into use and that has a 
legitimate role to play in rural areas. 
 
Recommendation: Initiate rulemaking on this topic. This rulemaking could be combined with 
rulemaking for the project described in # 2 above or # 5, below. 
 
5. Rules for Wind Energy on Forestlands: Consider amendments to division 6, Forest Land, as 
was done for wind energy facilities on agricultural land. There is growing interest in siting wind 
energy facilities on forest land, particularly along the coast. The current 10-acre threshold that 
applies to commercial energy generating facilities on forest land requires an exception to be 
taken for most such facilities. This may or may not be the best approach to siting wind 
generating facilities. Issues that come into play in siting such facilities on forest land include: 
commercial timber harvesting, scenic and other natural resource values. 
 
Recommendation: Initiate rulemaking for this topic. This rulemaking could be combined with 
rulemaking recommended under # 2 or #4, above. 
 
IV. Recommendations for Additional Policy Work Suggested by Other Interests 
 
Irrigation Reservoirs on Farm Land: The department expects to receive a request from the 
Oregon Board of Agriculture for consideration of a rule clarifying when reservoirs are allowed 
on lands zoned for exclusive farm use. Reservoirs are allowed as a farm use when located on 
property that is being irrigated, but are not clearly allowed on EFU lands that are not irrigated 
from the reservoir. The department recommends that the commission include this item on its 
policy agenda, in conjunction with the rulemaking on temporary housing for construction 
workers in campgrounds. 
 
Transportation Planning Rule Revisions: The department has received a recommendation for 
rulemaking to revise the Transportation Planning Rule (TPR). The City of Bend, City of 
Ashland, League of Oregon Cities (LOC), and the Central Oregon Cities Organization (COCO) 
have submitted letters (Attachment B) that recommend the commission consider amendments to 
the Transportation Planning Rule. The cities and COCO are concerned that provisions of the 
TPR that apply to certain plan amendments and zone changes may be creating barriers to 
economic development and desired efficient urban development patterns. Problems occur when 
improvements to state highways are needed to meet ODOT’s highway mobility standards. 
Typically, there is a mismatch between the 20-year planning period used in land use planning 
and the 6-year development STIP. As a result, local governments are forced to work with state 
and local partners to identify how needed improvements will be funded before a plan amendment 
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may be approved. ODOT is addressing this issue through HB 3379 rulemaking – discussed in 
Item B.3 above. The department is participating in the HB 3379 rulemaking and is using that 
process to assess whether consideration of amendments to the TPR may be warranted. 
 
Given concerns expressed by COCO, LOC, the City of Bend, and the City of Ashland, the 
department recommends that the commission schedule a briefing on the HB 3379 rulemaking to 
better understand and monitor this issue to determine whether rulemaking is warranted. The 
department recommends that the briefing occur in September of this year. 
 
V. Overall Recommendation 
 
The department recommends the commission amend its Policy Agenda for the 2009-2011 
Biennium to include the additional projects described in this report.  
 
VI. Attachments 
 
A.  2009-2011 LCDC Policy Agenda Summary 
B.  Comments and Proposals for Additional Projects 
C. County Letters of Interest Regarding HB 2229 
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LCDC Policy Agenda for 2009-11 
 

In August 2009, the Land Conservation and Development Commission (LCDC) approved a list of policy 
projects it intends to pursue in the 2009-11 biennium. LCDC also indicated its intent to revisit its policy 
agenda in the spring of 2010. LCDC’s policy agenda is a list of projects to improve and update statewide land 
use policies and rules, including changes necessary to respond to recent legislation, executive orders, and 
litigation. State law (ORS 197.040) requires LCDC to adopt, amend and revise statewide planning goals, land 
use policies and administrative rules as “necessary to carry out Oregon’s statewide land use planning 
program.” The commission’s 2009-11 policy agenda includes:  
 

A. Projects Required by the Legislature, the Governor or the Courts 
 
1. In response to recent court decisions applying the federal Religious Land Use and Institutionalized 

Persons Act (RLUIPA), work with an appointed workgroup to consider amendments to LCDC’s farmland 
rules (OAR 660, division 33) regarding uses that involve the assembly of people. (Scheduled for 
fall/winter of 2009).  

 
2. Revise the Oregon Territorial Sea Plan to include an element concerning alternative energy resources in 

the territorial sea, as ordered by a Governor’s Executive Order (Text amendments scheduled for October 
2009; map amendments will be scheduled in 2010).  

 
3. With the Oregon Department of Transportation, staff the Metropolitan Planning Organization (MPO) 

Greenhouse Gas Emissions Task Force to prepare legislative recommendations as required by House Bill 
2186. (Task Force report due Jan. 2010; may continue through 2010). 

 
4. Adopt state greenhouse gas emissions reduction “goals” for purposes of the Portland Metro Area 

“scenario planning” land use patterns to meet the reduction goals, as required by  House Bill 2001 
(administrative rules by June 2011; other work 2011-14). 

 
5. Adopt the Metolius Area of Critical State Concern Management Plan by administrative rule, including 

minor amendments, as required by House Bill 3286 (hearings Dec. 2009).  
 
6. Adopt procedural amendments to LCDC’s Measure 49 implementing rules to carry out adjustments to the 

claims process enacted by House Bill 3225 (temp. rules done, permanent rules in late 2009 or early 2010). 
 
7. Adopt “housekeeping” amendments to LCDC’s farmland rules to make the rules consistent with recently 

amended statutory provisions in House Bill 3099 regarding farm uses (scheduled for Nov. 2009). 
 

8. Update LCDC rules (OAR 660, division 35) that implement the “consistency requirements” of the 
Federal Coastal Zone Management Act to address changes to NOAA’s federal consistency rules and other 
changes since the last update (1988) of division 35 (expected mid 2010) 

 
9. Adopt procedural rules for DLCD’s Transfer of Development Rights Pilot Project authorized under 

House Bill 2228 (early to mid 2010) 
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B. High Priority Policy and Rulemaking Projects (scheduling is dependent on resources; expectation is 
that some, but not all, of these will be done in 2009-11 biennium) 

 
1. Begin to assist communities in preparing for the effects of climate change, in coordination with other state 

agencies and other stakeholders. This will include work on a state-level climate change adaptation plan, 
in coordination with state agencies through a state agency workgroup. It also includes statewide climate 
change mitigation planning, as described above; HB 2001 and HB 2186. (initial coordination meeting 
held Oct. 2009).  

 
2. Conduct a public “policy forum” (or a series), including stakeholders and legislators, to consider the 

following topics and determine consensus and future direction:  
 Consider public facility finance and planning issues facing local governments, including those raised 

by the Big Look Task Force and the Revenue Restructuring Task Force, as well as by local 
governments, and consider land use strategies and policy amendments to address these concerns.  

 Explore changes to streamline and update statewide policy regarding urban growth management, 
including the priority of lands statutes, urban reserve requirements, population forecasting, Goals 9 
and 10, governance and related topics (biennium). 

 
3. Work with ODOT and the OTC to review implementation of the Transportation Planning Rule (TPR), 

including OTC work on alternative mobility standards, STIP criteria and the requirements of House Bill 
3379. (beginning Oct. 2009) 

 
 

C. Projects to be Pursued only if DLCD Resources are Available (expectation is that few, if any, of 
these items will be undertaken in the 2009-11 biennium) 

 
1. Continue consideration of potential policy actions suggested by LCDC’s 2008 Affordable Housing Work 

Group, including possible rulemaking and/or legislation.  
 
2. Consider and, if necessary, adopt rules regarding “nonresource land,” especially as may be necessary to 

guide implementation of farm and forest resource land rezoning authorized for individual counties under 
House Bill 2229. Study and, if necessary, clarify the “forest lands” definition in Goal 4, and address 
possible rule inconsistencies (in OAR 660, division 6) related to that definition. 
 

3. As authorized by House Bill 2230, amend rules under OAR 660, divisions 30 and 31, and take other 
actions necessary to update and streamline state agency coordination. 
 

4. Reconvene a “farm stands work group” to consider concerns about farm stand sales of wine products. 
 

5. Analyze criteria for zoning of farmland. 
 

6. Revise agency procedures as necessary, to implement Environmental Justice Task Force requirements in 
2007 (Senate Bill 420). 

 
For questions or additional information about LCDC’s 2007-09 Policy Agenda, contact Bob Rindy at 503-
373-0050, Ext. 229, or e-mail at: bob.rindy@state.or.us, or Michael Morrissey at 503-373-0050 Ext. 320 or e-
mail michael.morrissey@state.or.us. 
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George Endicott, Chair  Doug Riggs, Lobbyist 
Central Oregon Cities Organization  NW Grassroots & Communications 
(541) 948-3219  (503) 702-5120 
George.Endicott@ci.redmond.or.us  doug@ngrc.com 

 
Central Oregon Cities Organization 

Bend, Culver, La Pine, Madras, Maupin 
Metolius, Prineville, Redmond, Sisters 

 
 
 
 
May 20, 2010 
 
John VanLandingham, Chairman and Commission Members 
Land Conservation and Development Commission 
 
Richard Whitman, Director 
Department of Land Conservation and Development 
635 Capitol Street NE, Suite 150 
Salem, OR  97301-2540 
 
RE:  Request for TPR amendments 
 
Chair VanLandingham, Director Whitman, and Commission Members, 
 
It has come to our attention that the Land Conservation and Development Commission is 
considering policy agenda items for the remainder of the biennium.  The Central Oregon Cities 
Organization respectfully requests that the Commission investigate and explore amendments to 
the DLCD’s Transportation Planning Rule. 
 
It has been five years since the LCDC implemented rule changes to the Transportation Planning 
Rule (TPR) resulting from the Jaqua v. City of Springfield decision issued by the Oregon Court 
of Appeals.  In this five year period, many cities within the Central Oregon Cities Organization 
have encountered difficulty in satisfying TPR requirements in contemplation of reasonable 
development proposals.   
 
The TPR changes implemented in 2005 have raised the bar to an unachievable level and have 
resulted in a variety of unintended consequences, most significantly missed economic 
development opportunities.  The 2005 changes, primarily those relating to “reasonably likely” 
funding of planned projects and concurrency (timing) of projects to coincide with perceived 
system need, seemed appropriate in the greater context of traditional public facilities planning.   
 
However, when coupled with the reality of … 
 

•  Lack of state transportation funding to improve state highway facilities, which in many 
cases are functionally obsolete. 
•  Lack of legislatively approved funding mechanisms to generate additional funds to 
construct needed “big-ticket” infrastructure improvements.  
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George Endicott, Chair  Doug Riggs, Lobbyist 
Central Oregon Cities Organization  NW Grassroots & Communications 
(541) 948-3219  (503) 702-5120 
George.Endicott@ci.redmond.or.us  doug@ngrc.com 

• Additional state land use rules which mandate urban related transportation solutions 
within urban areas, yet require urbanization of non-resource lands irrespective of 
transportation system capacities or deficiencies. 
• Unattainable state mobility standards based on archaic traffic engineering principles 
which lack system or corridor perspective. 
• State access management and design standards which produce unwieldy and 
unreasonable solutions within urban areas. 
• Highway and Rail proximity issues adding significant cost to projects and limiting local 
grid connectivity. 

 
… the TPR has become an obstacle to economic development rather than a planning tool as 
intended. 
 
The Central Oregon Cities Organization is a proponent of good transportation planning and we 
recognize the nexus of land use and transportation system impact.  While we do not suggest 
eliminating the TPR, we do strongly feel that the rule needs to be amended in reflection of the 
many other rules and realities that local governments encounter when balancing the needs of land 
use (economic development), congestion and financial resources. 
 
Respectfully, 
 

 
 
George Endicott, Chair 
Central Oregon Cities Organization 
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