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April 28, 2010

Kathy Schutt

Oregon Parks and Recreation Department
725 Summer St, N.E. Suite C

Salem, Oregon 97301

Dear Kathy,

The City of Portland, Oregon requests that the boundary of the Willamette Greenway Plan within
the city be amended consistent with the boundary that was recently adopted by the Portland City
Council as part of the River Plan / North Reach. The former and the newly adopted boundaries of
the Willamette Greenway in the North Reach are shown on the attached map. The River Plan /
North Reach was adopted by ordinance (Ordinance #183694), and the ordinance will not be in
effect until January 1, 2011. The City is just now beginning the update of the Willamette
Greenway Plan for the Central Reach, and the South Reach will follow.

The boundary of the Willamette Greenway and the regulatory overlay zones associated with the -
greenway are coincident. With adoption of the River Plan / North Reach the extent of the
regulatory overlay zones in the North Reach changed. This means that the boundary of the
Willamette Greenway in the North Reach also changed.

The changes adjust the boundaries of the overlay zones so that they do not capture parcels that
are not connected to the riverfront or are across a street or rail right-of-way from the river. The
changes are minor and technical in nature, and will only exclude parcels that are currently exempt
from the greenway regulations because they are disconnected from the river. The extent of the
greenway overlay zones, and Willamette Greenway boundary, in the North Reach continues to be
at least 150 feet from the ordinary low water mark of the river.

I request that Oregon Parks and Recreation submit the change to the Land Conservation and
Development Commission on behalf of the Portland City Council. Please contact Shannon Buono
if you have questions, and to inform us of the next steps in the process. Shannon can be reached

by phone at (503) 823-7662, by email at shannon.buono@portiandoregon. go or by mail at 1900
SW 4™ Ave., Swte 7100, Portland, Oregon 97201.

Sincerely,
“ﬁ\

Susan Anderson Director

cc: Sallie Edmunds, River Planning Manager
Shannon Buono, City Planner
Amanda Punton, Oregon Department of Land Conservation and Development
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Figure 1 Page 14 of 12
Proposed Boundary Changes (12 pages)

New Greenway Boundary

Previous Greenway Boundary

Description of Change:
This change moves the overlay zone/Willamette River Greenway
Boundary so that the lots are not split-zoned.

City of Portland, Oregon - Amendments to Willamette River Greenway Boundary, August 13, 2010 — Figure 1, Proposed Boundary Changes
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Figure 1 Page 15 of 12

Proposed Boundary Changes (12 pages)

City of Portland
Amended Greenway Boundary
] D New Greenway Boundary
Previous Greenway Boundary

| |:| Taxlots

Description of Change:

This change moves the overlay zone/Willamette River Greenway
Boundary off of railroad right-of way, and excludes a lot that
does not have river frontage.

City of Portland, Oregon - Amendments to Willamette River Greenway Boundary, August 13, 2010 — Figure 1, Proposed Boundary Changes
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Figure 1 Page 16 of 12
Proposed Boundary Changes (12 pages)

City of Portland
Amended Greenway Boundary

D New Greenway Boundary
m Previous Greenway Boundary

|:| Taxlots

Description of Change:
This change moves the overlay zone/Willamette River
Greenway Boundary so that the lot is not split-zoned.

City of Portland, Oregon - Amendments to Willamette River Greenway Boundary, August 13, 2010 — Figure 1, Proposed Boundary Changes
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requires that the greenway review boundary be a minimum of 150 feet from ordinary low water
(OAR 660-015-0005 E.3.a).

The City of Portland adopted its Willamette River Greenway Plan on October 3, 1979 (Ordinance
No. 148537). The overall Greenway boundary adopted with the City’s plan was very similar to the
original boundary adopted by ODOT. In addition, the City did not designate separate boundaries
for the overall Greenway and greenway review. The greenway review line is aligned with the
overall Greenway boundary. As a result, all land within the Greenway boundary is subject to the
City’s greenway regulations. The City of Portland implements the greenway regulations using
greenway overlay zones.

The Greenway boundaries were amended in March 1982 (Ordinance No. 152942), and then again
in November 1987 (Ordinance No. 160237). On February 18, 1988 the Land Conservation and
Development Commission of the State of Oregon (LCDC) approved a final order amending the
ODOT Willamette River Greenway Boundary and Plan in accordance with the City's November
1987 amendments.

In the area north of the Broadway Bridge—the area that generally corresponds with the North
Reach—the properties that were excluded from the Greenway boundary were not adjacent to the
river, and therefore not subject to the City's greenway regulations. The properties that were added
to the boundary were properties that had a portion of the parcel outside of the Greenway and the
remainder of the parcel inside the Greenway. The portions outside of the Greenway were
indistinguishable from the portions inside, and therefore the whole parcel was proposed for
inclusion in the boundary. LCDC found that the amendments to the overall Greenway boundary
were “consistent with the intent and purposes of the Willamette River Greenway plan as stated in
Goal 15 of the Statewide Goals and ORS 390.310 to 390.368” (Final Order Amending ODOT
Willamette River Greenway Boundary and Plan: City of Portland Segment, signed February 18,
1988).

Why is a plan change necessary now?

On April 15, 2010, the City of Portland, Oregon adopted an update to the City’s Willamette River
Greenway Plan for the North Reach (Ordinance No. 183694). The update resulted in adjustments
to the location of the City’s greenway overlay zones to more consistently capture land that would
be subject to the greenway review regulations. Because the boundary for the City's greenway
review is currently aligned with the overall Greenway boundary, the City is asking for the overall
Greenway boundary to be amended so that it matches the City’s adopted greenway review
boundary. This will ensure that the City is accurately showing the overall Greenway boundary on
the comprehensive plan as required by Goal 15 (OAR 660-015-005 E.1). The ordinance adopting
the amended greenway review boundary will not go into effect until January 1, 2011 providing time
for LCDC to hold a public hearing, consider testimony, and rule on amendments to the overall
Greenway boundary.

The amendments will exclude 312 acres from within the Greenway boundaries, and include 51
additional acres in the Greenway boundaries. See Figure 1 for maps and descriptions of the
locations where the City proposes amendments to the overall Greenway boundary. The City's
reasons for adjusting the greenway review boundary, and hence the overall Greenway boundary,
are essentially the same now as they were in 1988:

8/16/2010 Amendments to the Willamette Greenway Boundary Page 2
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1. Exclude parcels that do not have river frontage. The land being excluded from the
greenway review and overall Greenway boundaries is separated from the river by a barrier
such as a street, railroad track or topographic change, or is separated from the river by
other parcels. The excluded land is not necessary to carry out the purpose and intent of
the City’s greenway program for the North Reach. The North Reach is a working harbor.
The area is primarily zoned industrial or employment, and reserved for river-dependent
and river-related uses. The greenway review regulations limit primary uses on river
industrial and river recreational sites to river-dependent or river-related uses unless the
site is unsuitable for these types of uses. Parcels that do not have river frontage are not
suitable for river-dependent or river-related uses because the definition of river-dependent
and river-related anticipates adjacency to the river. The greenway review regulations also
require vegetation enhancement. The vegetation enhancement standard implements the
Goal 15 requirements to protect and enhance the natural vegetative fringe along the river
to the extent practicable (OAR 660-015-0005 C.2.g), and provide the maximum possible
landscaped area between the activity and the river (OAR 660-015-005 F.3.b(1). The
parcels being excluded do not have river frontage, and therefore they are not necessary to
meet those requirements of Goal 15.

2. Include the entirety of parcels with river frontage. The amendments will alleviate a split-
zoning problem where a portion of a river front parcel is outside of the greenway review
and overall Greenway boundaries while the remainder of the parcel is inside the
boundaries. The amended boundaries will be drawn on the upland property line of the
river front parcel.

The City generally avoids split-zoning parcels. Split-zoning can be difficult to implement,
especially when the regulations associated with one of the zones on the parcel controls
allowed uses. This is exactly the situation for the parcels being included in the greenway
review and overall Greenway boundaries in the North Reach. The parcels being included
in the boundaries have river frontage. The river industrial and river recreational overlay
zones limit primary uses on river front sites to river-dependent or river-related uses. Inside
the greenway review boundary the use limitation applies, however outside the boundary
the limitation does not apply. This situation can be confusing when it comes to evaluating
a development proposal on a parcel that is both in and out of the boundary—does the use
limitation apply if the proposal does not include development inside the boundary? In
order to avoid this difficult situation, and ensure that river front parcels in the river industrial
and river recreation overlay zones are developed with river-dependent or river related
uses, the City has included the entirety of river front parcels in the greenway review and
proposed overall Greenway boundary.

Is the plan change consistent with the intent and purposes of Goal 15 and ORS 390.310 -
390.368?

In 1988 LCDC found that the City’s boundary amendments were consistent with the intent and
purposes of Goal 15 and ORS 390.310 through 390.368. The amendments to the overall
Greenway boundary that the City of Portland recommends today are also consistent with the intent
and purposes of Goal 15 and ORS 390.310 through 390.368 as they relate to the overall
Greenway boundary.

8/16/2010 Amendments to the Willamette Greenway Boundary Page 3
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The intent and purposes of Goal 15 are “to protect, conserve, enhance and maintain the natural,
scenic, historical, agricultural, economic and recreational qualities of lands along the Willamette
River as the Willamette River Greenway” (OAR 660-015-0005).

The natural qualities of lands along the Willamette River in the North Reach are protected,
conserved, enhanced and maintained by environmental overlay zoning. The City has
inventoried the natural resource qualities of lands along and near the Willamette River, and
applied environmental overlay zoning to protect and conserve the natural resource
functions. The environmental zoning applies regardless of where the greenway review
boundary, and the overall Greenway boundary fall. Therefore, amending the overall
Greenway boundary will not conflict with this intent and purpose.

The natural qualities of the greenway are also protected, conserved, enhanced and
maintained by identifying sites along and near the river in the North Reach that should be
acquired by the City and restored to a more natural condition. The City’s updated
Willamette Greenway Plan identifies 18 sites for acquisition and natural resource
restoration. The sites have been identified based on their riparian and wildlife habitat
values, and their potential for improved natural resource functionality. The sites are
located throughout the North Reach, and include shoreline and upland areas.

The City’s 1988 Willamette Greenway Plan also identified parcels for public acquisition. In
the North Reach, there was one site specifically identified for public acquisition—the
wooded portion of the Harborton site (Tax Lot 10 and Tax Lot 3, Section 34, 2N1W). The
Harborton site was located partially inside and partially outside of the overall Greenway
boundary because a portion of Tax Lot 3 was outside the City boundary in 1988. The
1988 plan also called for acquisition of “scenic easements and/or shorelines where
necessary to preserve the vegetative fringe, natural shoreline, or public access to the
river”. The 1988 plan does not identify specific locations for acquisition for this purpose,
however one can assume that the natural shoreline and locations for access to the river
were generally located inside the overall Greenway boundary.

The Harborton site is still identified as a public acquisition site in the City's updated
Willamette Greenway Plan adopted by City Council in April, and the site is almost entirely
within the greenway review and proposed overall Greenway boundaries. A small portion
of the site continues to be outside the proposed overall Greenway boundary because that
portion is located outside the City boundary.

As mentioned above, there are 18 sites identified for acquisition for natural resource
restoration purposes in the City’s updated Willamette Greenway Plan, and one of those
sites was specifically identified for acquisition in 1988. In addition, the 1988 plan generally
called for the acquisition of natural shorelines. The City's updated Greenway Plan
identifies specific sites for acquisition and restoration rather than generally call for
acquisition of shoreline. All of the natural shoreline identified for acquisition is within the
greenway review and the proposed overall Greenway boundaries.

Of the 18 sites identified for acquisition for natural resource restoration in the City's

8/16/2010 Amendments to the Willamette Greenway Boundary Page 4
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updated Willamette River Greenway Plan, 15 are located outside the greenway review and
proposed overall Greenway boundaries. The location of the restoration sites inside or
outside of the greenway review and overall Greenway boundaries does not affect the
ability of the City of Portland to negotiate and acquire the sites from a willing seller.
Therefore, amending the overall Greenway boundary will not conflict with this intent and
purpose.

= The natural and scenic qualities of lands along the river in the North Reach are protected,
conserved, enhanced and maintained by the City's greenway vegetation enhancement
standard. As described above, the standard is intended to implement the Goal 15
requirements to enhance and protect the vegetative fringe along the river (OAR 660-015-
0005 C.3.9), and to provide the maximum possible landscaped area between the activity
and the river (OAR 660-015-0005 F.3.b.(1). The amended boundaries more consistently
capture lands necessary to carry out this purpose.

= The scenic qualities of the Willamette River in the North Reach are protected, conserved
and maintained by identifying a greenway trail alignment and greenway viewpoints, and
calling for public acquisition and development of the trail and viewpoints. The City’s
updated greenway trail alignment is located both inside and outside of the greenway
review and the proposed overall Greenway boundaries. There are 11 scenic viewpoints
identified in the City’s updated plan for the North Reach; eight are located inside the
boundaries, and three are located outside of the boundaries.

The 1988 Willamette Greenway Plan called for acquisition of “the lands, rights-of-way, or
easements necessary to construct and landscape the Willamette River Greenway Trail”.
In 1988 the greenway trail was both inside and outside of the overall Greenway boundary.

The 1988 plan identified seven viewpoints in the North Reach, but did not call for public
acquisition of the viewpoints. All seven viewpoints were located inside of the overall
Greenway boundary. As mentioned, the updated plan adopted in April identifies 11
greenway viewpoints. The seven viewpoints from the 1988 plan are still identified in the
updated plan, however two of the seven viewpoints are located outside of the City’s
greenway review boundary and the proposed overall Greenway boundary. The two
viewpoints are located on top of the bluff that runs most of the length of the east side of the
Willamette River in the North Reach (in the areas known as Waud Bluff and Mock’s Crest).
As with the restoration sites identified for acquisition, the City’s updated Willamette
Greenway Plan calls for the acquisition and development of the greenway trail, and all 11
viewpoints. The location of the trail and the viewpoints inside or outside of the boundaries
does not affect the City’s ability to negotiate and acquire them from a willing seller.
Therefore, amending the overall Greenway boundary will not conflict with this intent and
purpose.

= The economic qualities of lands along the Willamette River in the North Reach are
protected, conserved, enhanced and maintained by the Industrial and Employment zoning
designations, and the greenway review regulation aimed at preserving the North Reach for
river-dependent and river-related industrial development. Again, the North Reach is
primarily a working harbor. The greenway review regulations support that economic

8/16/2010 Amendments to the Willamette Greenway Boundary Page 5
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function by limiting primary uses on river front parcels in the river industrial overlay zone to
river-dependent or river-related uses. If a parcel does not have river frontage, this
limitation does not apply. Therefore, because the amended boundaries capture the
entirety of parcels with river frontage, and exclude parcels that are separated from the
river, the boundaries more consistently capture land necessary to carry out this intent and
purpose.

= The recreational qualities of lands along the Willamette River in the North Reach are
protected, conserved, enhanced and maintained by the Open Space zoning designation,
and by the greenway review regulation aimed at preserving open space areas for river
recreational uses. The recreational qualities of lands along the river are tied to access to
the river. The greenway review regulations support river recreation and public access to
the river by limiting the uses allowed on river front parcels in the river recreational overlay
zone to river-dependent or river-related recreational uses. If a parcel does not have river
frontage, this limitation does not apply. There is one open space site in the North Reach
where the greenway review boundary has been amended to exclude the upland portion
located on the landward side of a railroad right-of-way (Cathedral Park). Because the
amended boundaries more consistently capture the land that would be subject to the use
limitation, the boundary more consistently captures land necessary to carry out this intent
and purpose.

= There are no historical or agricultural lands in the North Reach.

Goal 15 describes that the Oregon Department of Transportation Greenway Plan shall have
boundaries that “include such lands along the Willamette River as are necessary to carry out the
purpose and intent of the Willamette River Greenway through a coordinated management and
acquisition program” (OAR 660-015-0005 C.2). As described above, the amended overall
Greenway boundary will continue to include lands necessary to carry out the purpose and intent of
the Willamette River Greenway, will continue to manage land within the boundary through a
coordinated program, and the amended boundary will not conflict with the City’s acquisition goals.

The portion of ORS 390.310 through 390.368 that relates to the overall Greenway boundary can be
found in ORS 390.318(1).

(1) The State Parks and Recreation Department, in cooperation with units of local government
that have lands along the Willamette River within their respective boundaries, shall prepare
a plan for the development and management of the Willamette River Greenway as
described in ORS 390.314. Such plan may be prepared for segments of the Willamette
River and may be submitted as segments for approval under ORS 390.322. Such plan
shall specify the boundaries of the Willamette River Greenway and the lands and interests
in land situated within such boundaries to be acquired in the development of such
greenway. There shall be included within the boundaries of the Willamette River Greenway
all lands situated within 150 feet from the ordinary low water line on each side of each
channel of the Willamette River and such other lands along the Willamette River as the
department and units of local government consider necessary for the development of such
greenway; however, the total area included within the boundaries of such greenway shall
not exceed, on the average, 320 acres per river mile along the Willamette River. The

8/16/2010 Amendments to the Willamette Greenway Boundary Page 6
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Willamette River Greenway shall also include all islands and all state parks and recreation
areas situated along the Willamette River; however, for the purposes of computing the
maximum acreage of lands within such greenway, the acreage of lands situated on such
islands and within such state parks and recreation areas shall be excluded.

The proposed overall Greenway boundary is consistent with ORS 390.318(1) as follows:

= The proposed overall Greenway boundary includes land for which the City of Portland has
identified an interest in acquisition. The boundary includes 15 sites for acquisition as
restoration sites, 8 sites for acquisition as scenic viewpoints, and portions of the greenway
trail alignment.

= The boundary includes all land situated within 150 feet of the ordinary low water line on
each side of the Willamette River, and, as described above, the boundary includes all the
land that the City of Portland considers necessary for development of the greenway in the
North Reach.

= The boundary does not include more than 320 acres per river mile on average.

In summary, the amendments to the overall Willamette River Greenway boundary are consistent
with the intent and purposes Goal 15 and ORS 390.310 through 390.368.

8/16/2010 Amendments to the Willamette Greenway Boundary Page 7
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ATTORNEYS

1600 Pioneer Tower
888 SW Fifth Avenue
Portiand, Oregon 97204
503.221.1440

Joseph S. Voboril 503.802.2009

Admitted to practice in Oregon and Washington Fax: 503.972.3709

joe@tonkon.com

August 12,2010

VIA CERTIFIED MAIL
RETURN RECEIPT REQUESTED and
E-MAIL (amanda.punton@state.or.us)

Ms. Amanda Punton

Oregon Department of Land Conservation and Development
800 NE Oregon, #18

Portland, Oregon 97232

Re: City of Portland Amendments to Willamette River Greenway Plan

Dear Ms. Punton;

On June 4, 2010, I sent you a letter wherein I requested, on behalf of our client,
Gunderson LLC, notice of the time and place of the public hearing regarding the above-
referenced amendments. We have now learned that the Land Conservation and Development
Commission (the "Commission") will hold a public hearing to consider the above amendments
on September 2, 2010. It is disappointing that you did not provide us the requested notice.

On behalf of our client, we are interested in participating in the Commission's
review of the proposed amendments. However, in order to meaningfully participate, two items
are needed:

1. The Statement of Need and Fiscal Impact states that the proposed
boundary amendments affect 363 acres, with 51 acres proposed for addition and 312 acres
proposed for removal from the City of Portland's Greenway Plan. Unfortunately, it is unclear
where the affected acres are located. Please provide a map showing the 51 acres that would be
added and the 312 acres that would be removed.

2. In the materials that have been posted with the Secretary of State, there is
no indication as to what criteria will be applied by the Commission in its review of these
amendments. Please provide us with the criteria that will be used by the Commission in this
proceeding.

In addition to the above items, we request that a copy of the staff report be
provided in a timely manner, at least a week in advance of the September 2 public hearing.
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Ms. Amanda Punton
Oregon Department of Land Conservation and Development
August 12,2010

Page 2
If you have any questions about the above requests, please contact me as soon as
possible.
ery tfuly yours
i'S. Voboril
JSV/cb

copy: David Harvey, Gunderson, LL.C (via e-mail)

Susan Anderson
Director, City of Portland Planning and Sustainability
1900 SW Fourth Ave., Suite 1700
Portland, OR 97201-5350

Casaria Tuttle (via e-mail)

Philip Grillo (via e-mail)

Steven Pfeiffer (via e-mail)

007774/00251/2376482v1

I TONKONTORP.
@8 ATTORNEYS
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Following are portions of OAR 660, division 20, Goal 15, and ORS 390. Language most
pertinent to the review is in italics.

OAR 660-020-0065 Amending Willamette Greenway Plan
The following procedure is established for amending segments of the Willamette River
Greenway Plan:

(1) A request for a Willamette Greenway Plan modification from the plan that had
previously been approved by LCDC shall be submitted by the Oregon Parks and
Recreation Department (OPRD).

(2) If the plan change is initiated by a city or county the request shall be made by
council or board action in writing to the Oregon Parks and Recreation Department
requesting submission of the amendment to LCDC for adoption of an
administrative rule amending the Greenway Plan. This request shall include the
proposed plan change, and reasons why such a plan change is necessary. The
Oregon Parks and Recreation Department shall, within 30 days submit the request
with comments to LCDC.

(3) [For plan changes initiated by OPRD, this is not relevant for this decision.]

(4) The LCDC shall provide public notice of the proposed plan amendment,
including the time and place of a public hearing on the proposed plan amendment.

(5) The LCDC shall review and consider testimony regarding the proposed plan
amendment, pursuant to the requirements of ORS Chapter 183.

(6) The LCDC may adopt by rule the plan amendment if the plan change is
consistent with the intent and purposes of the Willamette River Greenway as
stated in Goal 15 of the Statewide Planning Goals and ORS 390.310 to 390.368.

(7) The local jurisdiction shall adopt the Willamette Greenway Plan amendment
by ordinance. Such ordinance shall not have an effective date which is prior to
LCDC's adoption of the plan amendment.

(8) A copy of the approved plan amendment shall be sent to the Oregon Parks and
Recreation Department, and the boundary change(s) shall be recorded on the
OPRD and LCDC Greenway maps as well as the local Greenway map(s) in the
appropriate County Recorder's office.

Goal 15:

Goal statement - To protect, conserve, enhance and maintain the natural, scenic,
agricultural, economic and recreational qualities of lands along the Willamette River as
the Willamette River Greenway.

Goal 15 C. Considerations and Requirements
2. Boundary Considerations and Requirements — The temporary and preliminary
Greenway boundaries shall be reviewed as to their appropriateness and refined as
needed based on information contained in the inventories. The refined boundary
shall include such lands along the Willamette River as are necessary to carry out
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the purpose and intent of the Willamette River Greenway through a coordinated
management and acquisition program. [Emphasis added]

Goal 15 D. DOT Greenway Plan

The DOT will prepare and keep current, through appropriate revisions, a

Greenway Plan setting forth the state interests in the Greenway. The Plan will

show;

1.  The boundaries of the Willamette River Greenway ;

2. The boundaries of the areas in which interests in property may be acquired.
These shall be depicted clearly on maps or photographs together with the
nature of acquisitions such as fee title or scenic easements; the general
public purpose of each such area, and the conditions under which such
acquisitions may occur

3. Use Intensity Classifications for the areas acquired by the State for
Greenway purposes; and

4.  The locations of public access, either already existing or to be acquired.

The DOT plan and revisions thereto will be reviewed by the Land Conservation

and Development Commission as provided by ORS 390.322. When the

commission has determined that the revision is consistent with the statutes and
this Goal it shall approve the plan for recording.

ORS 390.310-390.368 Willamette River Greenway

[390.310 provides definitions. 390.330-390.368 addresses acquisition of land,
management of such land and OPRD’s authority to make rule. These sections are not
directly relevant to this decision and are not included here.]

390.314 Legislative findings and policy. (1) The Legislative Assembly finds that, to
protect and preserve the natural, scenic and recreational qualities of lands along the
Willamette River, to preserve and restore historical sites, structures, facilities and objects
on lands along the Willamette River for public education and enjoyment and to further
the state policy established under ORS 390.010, it is in the public interest to develop and
maintain a natural, scenic, historical and recreational greenway upon lands along the
Willamette River to be known as the Willamette River Greenway.

(2) In providing for the development and maintenance of the Willamette River
Greenway, the Legislative Assembly:

(@) Recognizing the need for coordinated planning for such greenway, finds it
necessary to provide for development and implementation of a plan for such greenway
through the cooperative efforts of the state and units of local government.

(b) Recognizing the need of the people of this state for existing residential,
commercial and agricultural use of lands along the Willamette River, finds it necessary to
permit the continuation of existing uses of lands that are included within such greenway;
but, for the benefit of the people of this state, also to limit the intensification and change
in the use of such lands so that such uses shall remain, to the greatest possible degree,
compatible with the preservation of the natural, scenic, historical and recreational
qualities of such lands.
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(c) Recognizing that the use of lands for farm use is compatible with the purposes of
the Willamette River Greenway, finds that the use of lands for farm use should be
continued within the greenway without restriction.

(d) Recognizing the need for central coordination of such greenway for the best
interests of all the people of this state, finds it necessary to place the responsibility for the
coordination of the development and maintenance of such greenway in the State Parks
and Recreation Department.

(e) Recognizing the lack of need for the acquisition of fee title to all lands along the
Willamette River for exclusive public use for recreational purposes in such greenway,
finds it necessary to limit the area within such greenway that may be acquired for state
parks and recreation areas and for public recreational use within the boundaries of units
of local government along the Willamette River. [1973 ¢.558 §1]

390.318 Preparation of development and management plan; content of plan.
(1) The State Parks and Recreation Department, in cooperation with units of local
government that have lands along the Willamette River within their respective
boundaries, shall prepare a plan for the development and management of the Willamette
River Greenway as described in ORS 390.314. Such plan may be prepared for segments
of the Willamette River and may be submitted as segments for approval under
ORS 390.322. Such plan shall specify the boundaries of the Willamette River Greenway
and the lands and interests in land situated within such boundaries to be acquired in the
development of such greenway. There shall be included within the boundaries of the
Willamette River Greenway all lands situated within 150 feet from the ordinary low
water line on each side of each channel of the Willamette River and such other lands
along the Willamette River as the department and units of local government consider
necessary for the development of such greenway; however, the total area included within
the boundaries of such greenway shall not exceed, on the average, 320 acres per river
mile along the Willamette River. The Willamette River Greenway shall also include all
islands and all state parks and recreation areas situated along the Willamette River;
however, for the purposes of computing the maximum acreage of lands within such
greenway, the acreage of lands situated on such islands and within such state parks and
recreation areas shall be excluded.

(2) The plan prepared pursuant to subsection (1) of this section, shall depict, through
the use of descriptions, maps, charts and other explanatory materials:

(a) The boundaries of the Willamette River Greenway.

(b) The boundaries of lands acquired or to be acquired as state parks and recreation
areas under ORS 390.338.

(c) The lands and interests in lands acquired or to be acquired by units of local
government under ORS 390.330 to 390.360.

(d) Lands within the Willamette River Greenway for which the acquisition of a scenic
easement, as provided in ORS 390.332, is sufficient for the purposes of such greenway.

(3) The plan shall include the location of all known subsurface mineral aggregate
deposits situated on lands within the boundaries of the Willamette River Greenway.
[1973 ¢.558 83; 1989 ¢.904 §19] [Emphasis added]
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390.322 Submission of plan to Land Conservation and Development
Commission; revision, approval and distribution of plan. (1) Following the
preparation of the plan or any segment thereof under ORS 390.318, the State Parks and
Recreation Department shall submit such plan or segment to the Land Conservation and
Development Commission. The commission shall investigate and review such plan or
segment as it considers necessary. If the commission finds that the plan or segment
complies with ORS 390.310 to 390.368, it shall approve the plan or segment. If the
commission finds revision of any part of the submitted plan or segment to be necessary, it
may revise the plan or segment itself or require such revision by the department and units
of local government.

(2) Upon approval of the plan for the Willamette River Greenway or segment thereof,
the commission shall cause copies of such plan or segment to be filed with the recording
officer for each county having lands within the Willamette River Greenway situated
within its boundaries. Such plan or segment filed as required by this subsection shall be
retained in the office of the county recording officer open for public inspection during
reasonable business hours.

(3) If the plan for the Willamette River Greenway is prepared and approved in
segments, the total of all such approved segments shall constitute the plan for the
Willamette River Greenway for the purposes of ORS 390.310 to 390.368. The
department and units of local government, with the approval of the commission, may
revise the plan for the Willamette River Greenway from time to time.
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