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Oregon Department of Land Conservation and Development

Oregon Coastal Management Program

John A. Kitzhaber, MD, Governor 635 Capit(ﬂ Street NE, Suite 150
Salem, OR 97301-2540

Telephone: (503) 373-0050

2013 Oregon Legislature - Ocean Related Legislation  Fax: (503) 378-6033

http:/ /www.oregon.gov/LCD/OCMP

HB 2694 — Territorial Sea Data Sharing — requires MRE developers to share geologic, m
geophysical and seafloor data with the OSU Seafloor Map Lab. P

HB 3451 — Establishes Oceangoing Research Vessel Program at OSU, establishes a Research
Vessel Council with appointed members and state agency representation. Appropriates $300,000 to
implement the program.

SB 580 — Ocean Resources Advisory Committee duties and membership — Prescribes duties for
specified scientific and technical advisory committee and gives committee authority to select
members,

SB 605 — Territorial Sea Plan process regarding OPAC - clarifies that LCDC must make findings on
OPAC’s amendments and, if LCDC cannot make the required findings, OPAC must include
LCDC’s revisions in subsequent amendment recommendations. OPAC’s recommendations for
amendments must be made within 155 days after the date that LCDC returns the plan or
amendments to OPAC for revision. LCDC and OPAC may mutually agree to extend the time that
OPAC is allowed to submit subsequent recommendations to LCDC. If OPAC does not make the
subsequent recommendations for amendments within the time period provided for, LCDC may
adopt the Territorial Sea Plan amendments recommended by OPAC, including any needed revisions
specified by LCDC.

SB 606 — Bonding for wave/wind energy devices in territorial sea - Requires owners or operators of
wave energy facilities and devices to demonstrate evidence of financial assurance for costs of
closure and post-closure maintenance of facilities or devices. Requires cost estimates to be prepared
by qualified person. Requires owners or operators of wave energy facilities and devices to provide
decommissioning plan for facility or device prior to authorization of facility or device. Sets
requirements for decommissioning plan. Requires owners or operators of wave energy facilities and
devices to initiate removal of facility or device within 12 months after permanent cessation of use of
facility or device and to complete removal within two year after permanent cessation of use, subject
to certain exceptions. Allows the Director of DSL to extend deadlines for removing facility or
device after permanent cessation of use in certain circumstances. Imposes civil penalties for
violation of statutory law or any rule, order or lease adopted or issued under statutory law. Directs
State Department of Energy to study issues related to transmission of electricity from wave energy
facilities and devices.

SB 737 — Ocean Science Trust (5 members) and duties, to be appointed by the State Land Board.
Establishes Federal Ocean Resources Fund, continuously appropriates moneys in fund to State
Treasurer, and specifies use of the moneys. Requires that certain moneys received from federal
government be deposited in Federal Ocean Resources Fund. Requires that the state’s distributive
share of moneys collected under Outer Continental Shelf Lands Act be deposited in the fund and
requires that 30 percent of distributive share to be paid to coastal counties adjacent to lands
containing tracts for which distributive share is received. Permits not more than five percent of total
moneys in fund to be used to reimburse agencies for assistance to trust.
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What is a RFI?

A Request for Interest (RFI) is a formal invitation
of submissions of interest in obtaining one or
more leases from BOEM, authorizing a renewable
energy project on the OCS

An RFl is published by BOEM in the Federal
Register followed by a public comment period

The RFI assists BOEM in determining if competitive
interest exists in the described area





What is a RFI?

.

Provide interested parties the opportunity to
express interest in competing for an OCS lease in
the proposed area described in the RFI

Parties other than those interested in obtaining a
research lease are welcome to submit comments
in response to the RFI





Comments by Interested & Affected
Parties

..

BOEM will also request from the public and
other interested or affected parties specific
comments regarding:

Geological and geophysical conditions
Historic properties

Multiple uses of the area

Relevant environmental information

Socioeconomic information





What Information is in a RFI?

Area descriN

Types of proposed activities
Infrastructure

Environmental and Resource data and
information

Indication of Interest information and how to
apply for an OCS lease

Submission procedures (electronically and by
mail)





Submission Procedures

You may submi indication of interest, comment

and informatioW
Electronically: In the
entry titled “Enter Keyword or ID,” enter the
assigned Docket number, then click search.
Follow the instructions to submit public
comments and view supporting and related
materials available — Or — through the BOEM

website:

By Mail: Interest, comments, and information may
be mailed to BOEM Pacific Region office address
included in the RFI



http://www.regulations.gov./

http://www.boem.gov/
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Latest News

Smart from the Start — BOEM will hold the BOEM Completes Draft

= - Environmental Impact
first auctions for offshore commercial Statement for Proposed
wind development in the Atlantic this Eastern Planning Area Lease

year. Learn more...

Sales

Secretary 5alazar: Renewable
Energy on Public Lands and
Waters Making Rapid
Advances

Interior to Offer 38 Million
Acres for Oil and Gas
Development in Central Gulf of
Mexico Lease 5Sale

About BOEM Y P——— Oil & Gas Energy Renewable Energy En'l.rirunme_ntal Regulatiuns &
Programs Programs Stewardship Guidance

Quick Links Hurricane Sandy response: BOEM has reached
out to states and is prepared to work with partners at BOEM OCEAM SCIENCE
sll levels of government to restore cosst and A
wetlands dewvastated by Hurricene Sandy. In
almost 20 years, the BOEM Marine Minerals
Program has completed 38 projects and conveyed
more than 72 million cubic yards of sand and gravel
to replenish more than 202 miles of coastline in five

states.
Read More

Hational Ocean Policy

Offshore 5tats and Facts

Environmental Stewardship

2012 - 2017 Five Year Program: Visit this page to
find details of the proposed final and regionally
tailored program for oil and gas lease sales. The
program consists of a schedule, indicating the size,
timing, and location of proposed leasing activity that
the Secretary of the Interior determines will best
meet national energy needs.

Mew issue of Ocean Science
Explore the world of marine
minerals and BOEM's role in
coastal restoration. Find the
new issue and archived issues
here.
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About BOEM

» BOEM Leadership Public Engagement Opportunities

» Organization Chart
The Bureau of Ocean Energy Management (BOEM) sees public input as a critical

- component of the safe and responsible exploration and development of offshore
» BOEM Regions . LT .
resources. Public engagement and comment is solicited in our environmental
review and regulatory programs for both oil and gas, and renewable energy

» Public Engagement proposals.
# Tribal Communities In addition to accepting public comments online, BOEM interacts with stakeholders
) and partners in state, local and tribal governments through task force meetings and
-Federa_l Advisory small community meetings on specific issues. We also publish an online newsletter
Committees and informative notes for stakeholders.

Visit the following links to find out how BOEM serves the public with outreach and
» Procurement tools for public engagement.

Business .
o Documents Open for Public Comment

Dppcr‘tunities
o Upcoming ruog = ' Earings

» Reforms o Interaction with State Renewable Energy Task Forces

o Tribal relations

» Reorganization . .
d e Subscribe to our e-mail list for stakeholder announcements

» Employment o Contact our Constituent Liaison

-
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What will BOEM do with the
information from a RFI?

.

BOEM will determine if competitive interest exists
Further identify and refine the lease area

Develop options for the environmental analysis and
leasing provisions

Prepare for the National Environmental Policy Act
(NEPA) analysis

Share the comments and information received with
the BOEM Oregon Intergovernmental Task Force





BOEM receives application

BOEM conducts internal reviews

BOEM determines application is complete S e

BOEM prepares draft Request for Interest
(RFI)
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David N. Allen P.O. Box 1321
Attorney at Law Newport, OR 97365
dnallen@actionnet.net phone/fax: 541-265-4568

June 18, 2013

Steve Shipsey

Oregon Department of Justice
1162 Court Street NE

Salem, OR 97310

Re: OAR 660-036-0006, adopted 1/24/13
Dear Steve:

On June 13, 2013, Senate Bill 605, amending ORS 196.471, was signed into law and
took effect that day. OAR 660-036-0006 has yet to be filed with the Archives Division,
Secretary of State. Under ORS 183.355(5), the rule is not valid or effective until filed.

Putting aside for now the merits of a petition for judicial review under ORS 183.400, if
and when the rule is filed, the purpose of this letter is to suggest an approach to resolve
this matter without the need for a legal challenge.

I propose a meeting to include you, me, Richard Whitman, Gabriela Goldfarb, and Scott
McMullen, to discuss if LCDC should revisit OAR 660-036-0006 along the lines of the
procedure outlined in ORS 196.471. I think other matters could also be addressed, such
as the one I had previously mentioned to you and Richard over an LCDC commissioner’s
association with a law firm (as a partner) that represents OPT on its Reedsport project.

My clients, Charlie Ciecko and David Yamamoto, both homeowners in south Tillamook
County, have expressed interest in this approach. I’d attend the meeting on their behalf,
and not in any official capacity as a member of OPAC. I’d look to Scott to speak to any
OPAC related items. Scott has expressed interest in such a meeting, perhaps next month.

Please let me know if there is interest on the part of DLCD and also the governor’s office.
Sincerely,

/s/
David N. Allen

Enc. 2/18/13 engagement letter
cc (via e-mail w/enc.):
Richard Whitman
Gabriela Goldfarb
Scott McMullen
Charlie Ciecko
David Yamamoto





David N. Allen P.O. Box 1321
Attorney at Law Newport, OR 97365

dnallen@actionnet net phone/fax: 541-265-4568

February 18, 2013

Charles Ciecko David Yamamoto
Neskowin, OR 97149 Pacific City, OR 97135
cciecko@ipns.com yamamoto.david@gmail.com

Re: Engagement Letter
Dear Charlie and David:

The purpose of this letter is to confirm that I will represent you in a petition for judicial
review to the Court of Appeals, pursuant to ORS 183.400, of a recently-adopted Oregon
Department of Land Conservation and Development administrative rule to amend Part
Five of the Territorial Sea Plan. The goal is to have a petition for judicial review filed
with the court by the end of next month.

My hourly rate for legal services rendered in this matter is $175.00. You will be billed
for expenses and costs incurred in this matter, including the filing fee, cost of printing
and postage for filing or service of required items, necessary travel expenses, and any
copy charges for research. You can either reimburse me or directly pay for the expenses

and costs. You will incur no obligation to pay for legal services rendered.

If the court finds in your favor, you will be entitled to an award of costs and reasonable
attorney fees, pursuant to ORS 183.497. Iam authorized to recover costs and attorney
fees on your behalf, and to retain the entire amount of any attorney fee award recovered.

You are both homeowners in south Tillamook County. You are petitioning for judicial
review in your individual capacity, not in any official capacity you may otherwise hold.
Likewise, I am rendering legal services in my individual professional capacity, not in any
official capacity I may otherwise hold.

If any of the information in this letter is not consistent with your understanding, please let
me know. Otherwise, please sign below and return a copy to me. And by signing below,
you also give consent to disclosure of this leiter to other interested parties in this matter.

Sincerely, Read and Approved /Consented to:
/s/
David N. Allen [s! 2/19/13

Client Date
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Oregon Coastal Management Program

The Oregon Ocean Stewardship Area GLD Project

Oregon's interests in ocean resource policy and management are not limited to state waters. Because
the ocean is part of a much larger regional marine ecosystem, ocean uses and activities that occur in
federal waters may affect Oregon's coastal environment and communities. For this reason, in 1991, the
State of Oregon defined an Ocean Stewardship Area in the Ocean Resources Management Plan as the
area extending through the state’s territorial sea out to the toe of the continental shelf.

The Oregon Coastal Management Program (OCMP) is working together with the federal National
Oceanic and Atmospheric Administration (NOAA) and the Bureau of Ocean Energy Management
(BOEM) to establish a Geographic Location Description (GLD) outside of state waters for federal license
and permit activities that will have a reasonably foreseeable effect on Oregon coastal uses and

resources. Once approved, the GLD would allow Oregon to review certain federal activities outside of
the state’s coastal zone.

What is a GLD and why is Oregon seeking the GLD?

A GLD is a geographically specific area where listed federal license or permit activities have been
demonstrated to have reasonably foreseeable effects on a states coastal uses or resources. The
process for creating a GLD is prescribed by the federal consistency provisions of the Coastal Zone
Management Act (CZMA). Oregon is seeking the GLD to ensure that any marine renewable energy
projects within the federal waters delineated in the GLD are automatically subject to the federal
consistency review process. The federal consistency process ensures that federal actions are
consistent with the enforceable policies of a state’s coastal management program. The sole purpose of
a GLD is to review certain federal license or permit activities outside a state’s coastal zone. The GLD
does not expand the state’s boundary or jurisdiction, or dictate any decision by the state.

Where is the GLD Study Area?

In the figure below, the Oregon Territorial Sea Plan (TSP) part of the Stewardship Area encompasses
the state waters are shown in green. The GLD Study Project area in federal waters is blue.

Ocean Stewardship GLD Study Area

Territorial Sea ‘






Benefits to Oregon of Designating the GLD

States can develop state ocean management plans for state waters and incorporate such plans and
policies into their NOAA-approved coastal management program, as Oregon is doing with the recently
adopted Territorial Sea Plan. Enforceable policies from state ocean management plans that are
incorporated into a state’s NOAA-approved coastal management program may be applied to federal
actions, including federal actions in federal waters, through the CZMA federal consistency process.
This federal consistency review would be automatically applicable to the specific listed activities within
the federally approved GLD.

How does the GLD work?

A GLD must be based on a demonstration of reasonably foreseeable coastal effects from the listed
federal license or permit activity in the proposed area. Different listed activities may have different
GLDs. In this instance, Oregon is developing a GLD specifically for federal actions that are related to
marine renewable energy development; this would include leasing and permitting authorized by
BOEM. Even if a GLD is not included in a state’s coastal management program for a specific federal
license or permit activity, a state may request OCRM approval to review a listed activity outside the
state’s coastal zone on a case-by-case basis as an unlisted activity. The difference is that with a GLD,
the listed activity is automatically subject to federal consistency.

The NOAA standards for establishing a GLD are straight forward. The proposed GLD must be
geographically specific, apply to specific listed federal license or permit activities, and based on a
scientific analysis showing that effects on the state’s coastal uses or resources are reasonably
foreseeable. The effects analysis does not have to show proof of coastal effects, but should show a
reasonable causal connection. The analysis cannot be based on speculation or conclusory statements.

What are the “enforceable policies” that would be used in the federal consistency review process?
Enforceable Policies are state policies that meet the definition of an enforceable policy under the CZMA
and have been approved by NOAA for use in federal consistency reviews. The OCMP consists of a set
of enforceable policies, including policies from Goal 19 Ocean Resources, the Territorial Sea Plan, and
various other state agency authorities. These enforceable policies may be applied to certain federal
actions that have reasonably foreseeable effects on any land or water use or natural resource of the
coastal zone through the federal consistency provisions of the CZMA. Basically, the federal agency
must provide a determination that their actions, such as authorizing a permit or lease, are consistent
with the state’s enforceable policies.

How will the study be conducted and who will be involved?

The study will be conducted through a collaborative effort involving state and federal agencies.
Geospatial information related to the resources and uses within the study area will be collected and
used in the application of an effects test. The OCMP will provide opportunities for the public and
others to track the project through the Oregon Ocean Policy Council and other public meetings.

For more information call:  Paul Klarin (503) 934-0026 or email paul.klarin@state.or.us
Kris Wall (503) 231-2221 or email kris.wall@noaa.gov
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77th OREGON LEGISLATIVE ASSEMBLY--2013 Regular Session

Enrolled
House Bill 2694

Sponsored by Representative BOONE; Representative GOMBERG

CHAPTER ..o
AN ACT

Relating to energy resources in Oregon’s territorial sea; and declaring an emergency.
Be It Enacted by the People of the State of Oregon:

SECTION 1. Any person authorized by a public body, as defined in ORS 174.109, to develop
energy resources in Oregon’s territorial sea, shall share any geological and geophysical data,
including bathymetry, backscatter, seismic reflection and sample data, generated by the
person regarding Oregon’s territorial sea floor with the Oregon territorial sea mapping
project at Oregon State University.

SECTION 2. (1) Except as provided in subsection (2) of this section, section 1 of this 2013
Act becomes operative on January 1, 2014.

(2) The Director of the Department of State Lands may adopt rules or take any other
action before the operative date specified in subsection (1) of this section that is necessary
to implement, on and after the operative date specified in subsection (1) of this section,
section 1 of this 2013 Act.

SECTION 3. This 2013 Act being necessary for the immediate preservation of the public
peace, health and safety, an emergency is declared to exist, and this 2013 Act takes effect
on its passage.

Enrolled House Bill 2694 (HB 2694-A) Page 1










77th OREGON LEGISLATIVE ASSEMBLY--2013 Regular Session

Enrolled
House Bill 3451

Sponsored by Representative GOMBERG, Senator KRUSE, Representative BOONE; Representatives
BAILEY, KRIEGER, MCKEOWN, REARDON, Senators JOHNSON, ROBLAN, WHITSETT

CHAPTER .....cccooviiiiiiiiiicccae
AN ACT

Relating to an Oceangoing Research Vessel Program; appropriating money; and declaring an emer-
gency.

Be It Enacted by the People of the State of Oregon:

SECTION 1. (1) The Oceangoing Research Vessel Program is established at Oregon State
University in order to assist in the research and study of the waters of the Pacific Coast.
Potential areas of research include, but are not limited to:

(a) Mapping the seabed in Oregon’s territorial sea, as defined in ORS 196.405;

(b) Analyzing marine ecosystems, including but not limited to existing marine reserves,
existing marine protected areas, proposed marine reserves and proposed marine protected
areas;

(c) Analyzing the potential effects of climate change, including but not limited to ocean
acidification;

(d) Compiling comprehensive assessments of overall ocean health;

(e) Understanding ocean dynamics, including but not limited to natural hazards such as
tsunamis; and

(f) Installing instruments to effectively monitor the impact of wave energy systems,
marine reserves and marine protected areas on marine ecosystems and fish populations.

(2) The Oceangoing Research Vessel Program shall solicit from state agencies and from
students and faculty within the Oregon University System proposals for the use of a re-
search vessel operated under the program.

(3) In order to effectively allocate the use of research vessels operated under the
Oceangoing Research Vessel Program, there is established a Research Vessel Council, con-
sisting of seven members appointed by the President of Oregon State University. The presi-
dent shall appoint to the council:

(a) At least one member who is a trained scientist with at least five years of marine re-
search experience;

(b) Upon request from the agency, at least one member from each of the following
agencies:

(A) State Department of Fish and Wildlife;

(B) State Department of Geology and Mineral Industries;

(C) Department of Land Conservation and Development; and

(D) Department of Environmental Quality; and

(c) At least one member who has expertise in marine operations or marine education.

Enrolled House Bill 3451 (HB 3451-B) Page 1





(4) The Research Vessel Council shall evaluate proposals submitted under subsection (2)
of this section on the basis of the:

(a) Proposal’s geographical area of study;

(b) Quality of the submitted management, research or educational rationale; and

(¢) Feasibility of accommodating the proposed work within the schedule of federally
funded projects for the research vessel.

(5) The Research Vessel Council shall schedule the use of a research vessel for selected
proposals as part of the University-National Oceanographic Laboratory System ship sched-
uling process.

SECTION 2. Not later than November 30, 2015, Oregon State University shall submit a
report to the interim committees of the Legislative Assembly related to education. The re-
port shall include, but is not limited to:

(1) A summary of the scholarly findings and research conducted under the Oceangoing
Research Vessel Program;

(2) A summary of additional research needed; and

(3) An analysis of federal funding provided and committed to the program and a deter-
mination as to whether the amount of federal funds is sufficient for the program to continue.

SECTION 3. In addition to and not in lieu of any other appropriation, there is appropri-
ated to the Oregon Department of Administrative Services for allocation to the Oregon
University System, for the biennium beginning July 1, 2013, out of the General Fund, the
amount of $300,000 for distribution to Oregon State University for the purpose of carrying
out the provisions of sections 1 and 2 of this 2013 Act.

SECTION 4. This 2013 Act being necessary for the immediate preservation of the public
peace, health and safety, an emergency is declared to exist, and this 2013 Act takes effect
July 1, 2013.

Passed by House June 21, 2013 Received by Governor:
........................ M.ty 2013
e s Approved:
Ramona J. Line, Chief Clerk of House
........................ M.ty 2013
Tina Kotek, Speaker of House
Passed by Senate June 27, 2013 John Kitzhaber, Governor

Filed in Office of Secretary of State:

Peter Courtney, President of Senate

Kate Brown, Secretary of State

Enrolled House Bill 3451 (HB 3451-B) Page 2





Passed by House March 21, 2013 Received by Governor:

........................ M. et eaeeenens, 2013
e s Approved:
Ramona J. Line, Chief Clerk of House
........................ M. it eaeeenens, 2013
Tina Kotek, Speaker of House
Passed by Senate May 15, 2013 John Kitzhaber, Governor

Filed in Office of Secretary of State:

Peter Courtney, President of Senate

Kate Brown, Secretary of State

Enrolled House Bill 2694 (HB 2694-A) Page 2










77th OREGON LEGISLATIVE ASSEMBLY--2013 Regular Session

Enrolled
Senate Bill 580

Sponsored by COMMITTEE ON RURAL COMMUNITIES AND ECONOMIC DEVELOPMENT

CHAPTER ..o
AN ACT

Relating to ocean resources; amending ORS 196.451; and declaring an emergency.
Be It Enacted by the People of the State of Oregon:

SECTION 1. ORS 196.451 is amended to read:

196.451. (1) [To aid and advise the Ocean Policy Advisory Council in the performance of its func-
tions, the council] The Ocean Policy Advisory Council shall establish a permanent scientific and
technical advisory committee chaired by the director of the Sea Grant College program or other
similarly qualified member of the [Ocean Policy Advisory Council and may establish additional com-
mittees as needed.] council. The committee shall:

(a) Make recommendations to the council relating to the performance of the council’s
functions; and

(b) Make recommendations, subject to the availability of funds and time, to state agen-
cies on matters related to this state’s ocean or nearshore resources.

(2) The committee shall consist of:

(a) Members appointed by the council who are serving on the effective date of this 2013
Act.

(b) Such other persons nominated by the committee and appointed by the council ac-
cording to the procedures described in subsections (3) and (4) of this section.

(3) If there is a vacancy on the committee or if the committee determines that a new
scientific or technical discipline must be represented on the committee in order for the
committee to perform its research duties, the committee shall do all of the following:

(a) Solicit the names of candidates for committee membership from the public.

(b) Evaluate the expertise of the candidates. To be eligible to serve on the committee a
candidate must possess a scientific and technical background in a discipline relevant to the
duties specified in ORS 196.443 that is sufficient for the individual to fulfill the duties of a
member of the committee as specified in subsection (1) of this section and to advise regard-
ing marine reserves as provided for in ORS 196.545.

(c) Evaluate the candidate’s availability to serve on the committee and any potential or
actual conflict of interest.

(d) Nominate one or more candidates for committee membership who fulfill the require-
ments of this subsection.

(e) Submit a list of nominees to the council for consideration.

(4) Upon receipt of a list of nominees prepared by the committee under subsection (3)
of this section, the council may appoint one or more new committee members selected from
the list of nominees. If the council does not select one or more new committee members
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from the list of nominees, the committee shall prepare a new list in the same manner pro-
vided for in subsection (3) of this section until such time as the council appoints one or more
new members to the committee.

(5) The council shall adopt rules for the administration of subsection (4) of this section.

[(2)] (6) The council may establish advisory committees in addition to the committee
provided for in subsections (1) to (5) of this section. Members of any advisory committee
established under this section [Members of the advisory committees] are not entitled to compen-
sation, but in the discretion of the council may be reimbursed from funds available to council for
actual and necessary travel and other expenses incurred by them in the performance of their official
duties, subject to ORS 292.495.

SECTION 2. This 2013 Act being necessary for the immediate preservation of the public
peace, health and safety, an emergency is declared to exist, and this 2013 Act takes effect
on its passage.

Passed by Senate April 2, 2013 Received by Governor:
........................ M.y 2013
""""""""" Robert Taylor, Secretary of Senate Approved:
........................ M.ty 2013
"""""""" Peter Courtney, President of Senate
Passed by House May 6, 2013 s JOhnKlchaber’Govemor

Filed in Office of Secretary of State:

Tina Kotek, Speaker of House

Kate Brown, Secretary of State
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77th OREGON LEGISLATIVE ASSEMBLY--2013 Regular Session

Enrolled
Senate Bill 605

Sponsored by Senator ROBLAN; Representative GOMBERG

CHAPTER .....cccovviiiiiciiicccccnes
AN ACT

Relating to ocean resources; amending ORS 196.471; and declaring an emergency.
Be It Enacted by the People of the State of Oregon:

SECTION 1. ORS 196.471 is amended to read:

196.471. (1) The Land Conservation and Development Commission shall review the Territorial
Sea Plan and any subsequent amendments recommended by the Ocean Policy Advisory Council to
either the Territorial Sea Plan or the Oregon Ocean Resources Management Plan and make findings
that the plan or amendments recommended by the council:

(a) Carry out the policies of ORS 196.405 to 196.515; and

(b) Are consistent with applicable statewide planning goals, with emphasis on the four coastal
goals.

(2) After making the findings required by subsection (1) of this section, the commission shall
adopt the Territorial Sea Plan or proposed amendments as part of the Oregon Coastal Management
Program.

[(3) If the commission does not make the findings required by subsection (1) of this section, the
commission shall return the plan or amendments to the council for revision. The commission may
specify any needed revisions.]

(3)(a) If the commission does not make the findings required by subsection (1) of this
section, the commission shall return the plan or amendments to the council for revision. The
commission may specify any needed revisions.

(b) If the council makes subsequent recommendations for amendments, the council must:

(A) Include the commission’s specified revisions in the recommendations; and

(B) Make the subsequent recommendations for amendments within 155 days after the
date that the commission returns the plan or amendments to the council for revision. The
commission and the council may mutually agree to extend the time that the council is al-
lowed under this subparagraph for submitting subsequent recommendations to the commis-
sion.

(c) If the council does not make the subsequent recommendations for amendments within
the time provided for in paragraph (b)(B) of this subsection, the commission may adopt the
Territorial Sea Plan amendments recommended by the council under subsection (1) of this
section, including any needed revisions specified by the commission.

(4) Upon adoption of the Territorial Sea Plan or subsequent amendments the commission may,
after consultation with affected state agencies, identify amendments to agency ocean or coastal re-
source management programs necessary to conform to the provisions of the adopted plan.
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SECTION 2. This 2013 Act being necessary for the immediate preservation of the public
peace, health and safety, an emergency is declared to exist, and this 2013 Act takes effect

on its passage.

Passed by Senate April 15, 2013

Repassed by Senate June 4, 2013

Peter Courtney, President of Senate

Passed by House May 30, 2013

Tina Kotek, Speaker of House

Enrolled Senate Bill 605 (SB 605-B)

Received by Governor:

John Kitzhaber, Governor

Filed in Office of Secretary of State:

Kate Brown, Secretary of State
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77th OREGON LEGISLATIVE ASSEMBLY--2013 Regular Session

Enrolled
Senate Bill 606

Sponsored by Senator ROBLAN; Representative GOMBERG

CHAPTER ..o,
AN ACT

Relating to wave energy; creating new provisions; amending ORS 274.867, 274.992 and 274.994; and
declaring an emergency.

Be It Enacted by the People of the State of Oregon:

SECTION 1. ORS 274.867 is amended to read:

274.867. (1) In accordance with applicable provisions of ORS chapter 183, the Director of the
Department of State Lands may adopt rules for the authorization of wave energy facilities or de-
vices.

(2) [Unless exempted under rules adopted by the director under this section,] An owner or operator
of a facility or device sited within Oregon’s territorial sea, as defined in ORS 196.405, that converts
the kinetic energy of waves into electricity shall maintain cost estimates of the amount of financial
assurance that is necessary, and demonstrate evidence of financial assurance, for:

[(@) The costs of closure and post-closure maintenance, excluding the removal of anchors that lie
beneath submerged lands in Oregon’s territorial sea, of the facility or device; and]

(a) The costs of closure and post-closure maintenance of the facility or device, excluding
the costs of removing anchors, cables or any other equipment that is not required to be re-
moved from beneath the submerged lands in Oregon’s territorial sea under subsection (9)
of this section; and

(b) Any corrective action required to be taken at the site of the facility or device.

(8) The cost estimates required by subsection (2) of this section must be prepared by a
person qualified by experience and knowledge to prepare such cost estimates.

[(3)] (4) The financial assurance requirements established by subsection (2) of this section may
be satisfied by any one or a combination of the following:

(a) Insurance;

(b) Establishment of a trust fund;

(c) A surety bond; or

(d) A letter of credit[;].

[(e) Qualification as a self-insurer; or]

[(f) Any other method set forth in rules adopted by the director.]

[(4)] (5) In adopting rules to implement the provisions of this section, the director may specify
policy or other contractual terms, conditions or defenses necessary to establish evidence of financial
assurance.

[(6)(a) The owner or operator of a facility or device described in subsection (2) of this section must
provide the evidence of financial assurance required under this section for closure, post-closure main-
tenance and corrective action at the time operation of the facility or device is authorized.]

Enrolled Senate Bill 606 (SB 606-A) Page 1





(6)(a) Prior to the time that operation of a facility or device described in subsection (2)
of this section is authorized, the owner or operator of the facility or device must provide the
director with a plan for decommissioning the facility or device after the permanent cessation
of use of that facility or device for the conversion of the kinetic energy of waves into elec-
tricity. The plan for decommissioning the facility or device must include, but need not be
limited to:

(A) Information regarding the anticipated useful life of the facility or device;

(B) The cost estimates required by subsection (2) of this section;

(C) The evidence of financial assurance required by subsections (2) and (4) of this section;

(D) A description of the method and schedule for updating the costs of decommissioning
the facility or device;

(E) A description of the anticipated methods that will be used to close the facility or
device, engage in post-closure maintenance and take any corrective action required at the
site of the facility or device; and

(F) Any other information required by the director by rule.

(b) By January 31 of each subsequent calendar year, the owner or operator of the facility or
device must update the information required under this subsection with the Department of State
Lands.

[(6)] (7) [When financial assurance is required for corrective action at the site of a facility or device
described in subsection (2) of this section, the]l] An owner or operator shall provide evidence of fi-
nancial assurance before beginning corrective action at the site of a facility or device described
in subsection (2) of this section.

[(7)] (8) An owner or operator [required to provide financial assurance under this section] shall
establish provisions satisfactory to the director for disposing of any excess moneys received or in-
terest earned on moneys received for financial assurance.

(9)(a) An owner or operator of a facility or device described in subsection (2) of this
section must initiate removal of all equipment related to that facility or device, excluding
anchors, cables and any other equipment that lies at least one meter beneath submerged
lands in Oregon’s territorial sea, within 12 months after the permanent cessation of use of
that facility or device for the conversion of the kinetic energy of waves into electricity.

(b) Notwithstanding paragraph (a) of this subsection, an owner or operator of a facility
or device described in subsection (2) of this section may be required to remove anchors, ca-
bles or any other equipment that lies at least one meter beneath submerged lands in
Oregon’s territorial sea if removal is deemed necessary by the director, in consultation with
the owner or operator, and is permitted by the applicable requirements of federal regulatory
agencies.

(c) All equipment required to be removed under this subsection must be removed within
two years after the permanent cessation of use of the facility or device for the conversion
of the kinetic energy of waves into electricity.

(d) The director may extend the deadlines under this subsection if the owner or operator
of the facility or device can show good cause and has undertaken a good faith effort to re-
move the equipment as required by this subsection.

SECTION 2. ORS 274.992 is amended to read:

274.992. (1) Any person who violates any provision of ORS 274.040 or 274.867, [or] any rule,
order or lease adopted or issued under ORS 274.040 or any rule adopted under ORS 274.867 shall
be subject to a civil penalty in an amount to be determined by the Director of the Department of
State Lands of not more than $1,000 per day of violation.

(2) Civil penalties under this section shall be imposed in the manner provided in ORS 183.745.

(3) The provisions of this section are in addition to and not in lieu of any other penalty or
sanction provided by law.

(4) Any civil penalty recovered under this section for violation of ORS 274.040 or 274.867 or
any rule, order or lease adopted or issued under ORS 274.040 or 274.867 shall be deposited in
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the Common School Fund for use by the Department of State Lands in administration of ORS 274.040
or 274,867 and as otherwise required by law.

SECTION 3. ORS 274.994 is amended to read:

274.994. (1) The Director of the Department of State Lands shall adopt by rule the amount of
civil penalty that may be imposed for a particular violation of ORS 274.040 or 274.867.

(2) In imposing a penalty under the schedule adopted under subsection (1) of this section, the
director shall consider the following factors:

(a) The past history of the person incurring a penalty in taking all feasible steps or procedures
necessary or appropriate to correct any violation.

(b) Any prior violations of statutes, rules, orders and leases pertaining to submerged and
submersible lands.

(c) The impact of the violation on public interests in fishery, navigation and recreation.

(d) Any other factors determined by the director to be relevant and consistent with the policy
of ORS 274.040 or 274.867.

(3) The penalty imposed under this section may be remitted or mitigated upon such terms and
conditions as the director determines to be proper and consistent with the policy of ORS 274.040
or 274.867. Upon the request of the person incurring the penalty, the director shall consider evi-
dence of the economic and financial condition of the person in determining whether a penalty shall
be remitted or mitigated.

SECTION 4. (1) The State Department of Energy shall study issues related to the trans-
mission of electricity from wave energy facilities and devices.

(2) The scope of issues to be studied may include, but is not limited to:

(a) Opportunities for the ownership and financing of structures for the transmission of
electricity from wave energy facilities or devices;

(b) Barriers to the development of structures for the transmission of electricity from
wave energy facilities and devices;

(c¢) Construction and maintenance of structures for the transmission of electricity from
wave energy facilities and devices;

(d) The costs and benefits of establishing consolidated transmission capacity for multiple
wave energy projects; and

(e) Risk management and decommissioning issues related to wave energy facilities and
devices and to transmission capacity.

(3) The department shall seek public input regarding the scope of issues to be studied.

(4) The department shall report the results of the study required by this section to the
interim committees of the Legislative Assembly related to environment and natural re-
sources on or before November 1, 2014.

SECTION 5. Section 4 of this 2013 Act is repealed on January 2, 2015.

SECTION 6. The amendments to ORS 274.867 by section 1 of this 2013 Act apply to all
authorizations for wave energy facilities and devices issued on or after the effective date of
this 2013 Act.

SECTION 7. This 2013 Act being necessary for the immediate preservation of the public
peace, health and safety, an emergency is declared to exist, and this 2013 Act takes effect
on its passage.
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Passed by Senate April 29, 2013

Peter Courtney, President of Senate

Passed by House May 30, 2013

Tina Kotek, Speaker of House

Enrolled Senate Bill 606 (SB 606-A)

Received by Governor:

John Kitzhaber, Governor

Filed in Office of Secretary of State:

Kate Brown, Secretary of State
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77th OREGON LEGISLATIVE ASSEMBLY--2013 Regular Session

Enrolled
Senate Bill 737

Sponsored by Senator ROBLAN; Senators JOHNSON, KRUSE, WHITSETT

CHAPTER ..o
AN ACT

Relating to ocean resources; appropriating money; and declaring an emergency.

Be It Enacted by the People of the State of Oregon:

OREGON OCEAN SCIENCE TRUST

SECTION 1. (1) The Oregon Ocean Science Trust is established, consisting of five mem-
bers appointed by the State Land Board.

(2) The term of office of each member is four years, but a member serves at the pleasure
of the board. Before the expiration of the term of a member, the board shall appoint a suc-
cessor whose term begins on January 1 next following. A member is eligible for reappoint-
ment. If there is a vacancy for any cause, the board shall make an appointment to become
immediately effective for the unexpired term.

(3) The members specified in subsection (1) of this section must:

(a) Be residents of this state who demonstrate a commitment and interest in the
stewardship of Oregon’s ocean and coastal resources; and

(b) Have not less than five years’ experience in competitive granting, marine science,
foundations or fiscal assurance.

(4) A majority of the members of the trust constitutes a quorum for the transaction of
business.

(5) The trust shall select one of its members to be the executive director of the trust,
for such terms and with the duties and powers that the trust determines are necessary for
the performance of the office.

(6) The trust shall meet at least twice each year at a place, day and hour determined by
the trust. The trust may also meet at other times and places specified by the call of the
executive director or of a majority of the members of the trust.

(7) The trust may adopt any rules necessary to carry out the duties of the trust.

(8) Members of the trust are not entitled to compensation or reimbursement for expenses
and serve as volunteers for the trust.

(9) The Department of State Lands shall provide a facility and administrative support for
the meetings of the trust as requested. Other agencies shall provide support as requested
by the trust in order to provide the trust with assistance on the priority marine science
needs of the state.

DUTIES OF THE TRUST
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SECTION 2. The Oregon Ocean Science Trust shall:

(1) Promote peer-reviewed, competitive research and monitoring that leads to increased
knowledge and understanding of Oregon’s ocean and coastal resources;

(2) Promote innovative, collaborative, community-oriented, multi-institutional ap-
proaches to research and monitoring related to Oregon’s ocean and coastal resources;

(3) Enhance this state’s capacity for peer-reviewed scientific ocean and coastal research;
and

(4) Subject to available funding, establish and execute a competitive grant program to
conduct research and monitoring related to Oregon’s ocean and coastal resources.

OREGON OCEAN SCIENCE FUND

SECTION 3. (1) The Oregon Ocean Science Fund is established in the State Treasury,
separate and distinct from the General Fund. Interest earned by the Oregon Ocean Science
Fund shall be credited to the fund. Moneys in the fund are continuously appropriated to the
Oregon Ocean Science Trust for the purpose of carrying out the provisions of sections 1, 2,
4 and 5 of this 2013 Act.

(2) The trust may accept grants, donations, contributions or gifts from any source for
deposit in the fund.

(3) The fund shall consist of:

(a) Moneys accepted by the trust pursuant to subsection (2) of this section;

(b) Moneys appropriated by the Legislative Assembly;

(c) Interest earned on moneys in the fund; and

(d) Any moneys described in subsection (4) of this section.

(4) Subject to and consistent with federal law, any moneys received by the State of
Oregon from the federal government that constitute the state’s distributive share of the
amounts collected under the Outer Continental Shelf Lands Act, 43 U.S.C. 1331 et seq., shall
be deposited in the fund.

(5) Of the moneys in the fund that are derived from the state’s distributive share of the
amounts collected under the Outer Continental Shelf Lands Act, 43 U.S.C. 1331 et seq., the
coastal county adjacent to the lands containing tracts for which the moneys are received by
the state shall receive 30 percent of the distributive share received by the state for those
lands. Where the lands containing tracts for which moneys are received are located adjacent
to more than one county of this state, each county adjacent to the lands shall receive a
portion of the 30 percent allocation that is proportionate to the area of the lands that are
adjacent to the county.

SECTION 4. (1) Moneys deposited in the Oregon Ocean Science Fund may be used to re-
imburse:

(a) The State Treasurer for the costs of administering the fund as provided in section 3
of this 2013 Act.

(b) The Department of State Lands for the costs of administering the Oregon Ocean
Science Trust as provided in section 1 (9) of this 2013 Act.

(c) Other agencies for the costs of providing support to the trust as requested under
section 1 (9) of this 2013 Act.

(2) The total amount of costs paid under this section may not exceed five percent of the
total amount of moneys deposited in the fund during the biennium.

REPORT TO LEGISLATIVE ASSEMBLY
SECTION 5. The Oregon Ocean Science Trust shall submit a report to the Legislative
Assembly, in the manner provided by ORS 192.245, by March 31 of each even-numbered year,

describing the progress of the trust in carrying out its duties specified in section 2 of this
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2013 Act. The report may include relevant issues and trends of significance, including

emerging scientific research and public policy.

MISCELLANEOUS

SECTION 6. Notwithstanding the term of office specified by section 1 of this 2013 Act,
of the members first appointed to the Oregon Ocean Science Trust:

(1) Two shall serve for a term ending December 31, 2014.

(2) Three shall serve for a term ending December 31, 2015.

SECTION 7. The unit captions used in this 2013 Act are provided only for the convenience
of the reader and do not become part of the statutory law of this state or express any leg-

islative intent in the enactment of this 2013 Act.

EMERGENCY CLAUSE

SECTION 8. This 2013 Act being necessary for the immediate preservation of the public
peace, health and safety, an emergency is declared to exist, and this 2013 Act takes effect

on its passage.

Passed by Senate June 25, 2013

Peter Courtney, President of Senate

Passed by House June 28, 2013

Tina Kotek, Speaker of House

Enrolled Senate Bill 737 (SB 737-B)

Received by Governor:

John Kitzhaber, Governor

Filed in Office of Secretary of State:

Kate Brown, Secretary of State
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James Jungwirth and Kari Rein
Naturespirit Herbs LLC

PO Box 150, Williams OR 97544
www.naturespiritherbs.com

(541) 846-7995

jk@apbb.net

RE: Seaweed Harvest in Oregon
September 30, 2013

Dear OPAC Chairman Scott McMullen,

Kari and | are writing to inform the Ocean Policy Advisory Council about the history of
small-scale commercial hand harvesting of edible and medicinal seaweeds (marine algae) in
Oregon, how this harvest was shut down, and to ask this council to help resolve the issues
currently preventing the state from being able to effectively manage this promising new
cottage industry.

We request that this subject be included as a topic of discussion at the October 3rd OPAC
meeting.

Kari and | began harvesting edible and medicinal seaweeds from the southern Oregon coast in
1990. We process and sell these seaweeds through our family mail order business,
Naturespirit Herbs LLC, as dried "sea vegetables" as well as a variety of powdered and
encapsulated products. Seaweeds provide over 80% of our family's income and provide much-
needed employment in our rural community.

Over the years, Kari and | have been working with Oregon’s resource management agencies,
marine biologists, legislators etc. in an effort to gain visibility, prove the sustainability of our
harvest, and encourage the state of Oregon to develop a permit system for the small-scale
commercial hand harvesting of edible and medicinal seaweeds. We have invested many
hundreds of hours of our time in these efforts. However, we seem to keep "falling through the
cracks" in Oregon's resource management system.

ORS 274.895 is the law that allowed us to harvest in Oregon. It was a 2,000 pound per person
per year exemption crafted in 1967 to allow (without a lease) the small-scale harvest of kelp
for making pickled kelp and kelp candy, which were popular regional specialty items sold in
tourist shops along the Oregon coast at that time.

In 2008, in response to concerns about the ecological sustainability of the large-scale
mechanical harvest of Bull Kelp, the Department of State Lands adopted new administrative
rules stating that they will not authorize any commercial harvest of kelp or other seaweeds in
Oregon.
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In 2011, the Oregon State Legislature amended ORS 274.895 in a way that requires us to get a
lease from DSL. This has placed our livelihood in a “catch-22” legal situation, because DSL’s
administrative rules state that they will not authorize a lease to harvest kelp or other seaweeds.
To the best of our knowlege, there has not yet been any discussion or explanation, by DSL or
the Oregon State Legislature, of the need for this “de facto” prohibition on small-scale
commercial hand harvesting of seaweeds in Oregon or its impact to our small business.

Although DSL has recently indicated that they would consider amending their administrative
rules to allow for small-scale commercial hand harvesting, an additional issue needs to be
addressed: conflicting legislation regarding DSL’s and OPRD’s overlapping jurisdictions in
the intertidal zone. Our interpretation of the statutes governing these two agencies is that the
area of the ocean we harvest from is divided into three jurisdiction zones:

1. Subtidal Zone (below the Extreme Low Water line): if DSL changes their administrative
rules, DSL can independently authorize a lease to harvest seaweed in this zone. One or two of
the ten seaweed species we harvest are found in this zone.

2. Lower Intertidal Zone (between the Extreme Low Water line and the Mean Low Water
line): if DSL changes their administrative rules, DSL can authorize a lease to harvest seaweed
in this zone. However, we would need to get permission from OPRD as well, and OPRD has
stated that they cannot issue such a permit. Five or six of the ten seaweed species we harvest
are found in this zone.

3. Upper Intertidal Zone (between the Mean Low Water line and the High Water line): DSL
cannot authorize a lease to harvest seaweed in this zone. We would need permission from
OPRD to harvest seaweed in this zone, but OPRD has stated that they cannot issue such a
permit. Three or four of the ten seaweed species we harvest are found in this zone.

In our opinion, this unintentional situation should be re-evaluated because it does not allow
sufficient latitude for practical, ecosystem based management. If the Oregon State Legislature
had been aware (many years ago) of the potential economic value of Oregon’s intertidal
seaweed resources, they would have assigned their management solely to DSL (or to ODFW;,
the above-mentioned intertidal jurisdiction issues would be irrelevant if ODFW was solely
responsible for the harvest of marine algae).

Kari and | must now go to California to harvest (the California Department of Fish & Wildlife
has managed a simple commercial permit system for the hand harvesting of edible seaweeds
for over 30 years). However, we have not been able to find safe kayak access (or backpacking
access) to areas with sufficient quantities of several of the seaweed species we need to harvest
for our business. Our primary concern here is safety, for ourselves and our harvesters. Another
issue is driving distance; we must drive each day’s harvest back to our home for drying. This
has imposed considerable hardship on our business and our family.





State Representative Dennis Richardson and State Senator Betsy Johnson (the sponsor of
Senate Bill 600) are helping us resolve this situation. We will initiate this process by writing
one letter to DSL and one to OPRD, asking each agency to explain, in terms of rule and law,
why they cannot issue a lease or permit to harvest seaweed in the entire subtidal and intertidal
zone, as well as what could be done to resolve this situation.

About the Industry

The small-scale commercial hand harvesting of seaweeds for human consumption is a unique,
high value/low volume/low impact use of resources that should be viewed and managed as an
entirely different industry than the large-scale mechanical harvesting (using boats with
cutters) of kelp for production of algin, kelp meal or abalone food.

First of all, there is a vast difference in the volume of material harvested. Most commercial
kelp operations harvest thousand of tons per year. We harvest and process less than 6 tons of
wet seaweed annually, but this keeps us busy all year and produces enough income to support
our family as well as ten to twelve part time employees. The considerable amount of manual
labor and expertise involved in kayaking/backpacking to and from the harvest areas,
harvesting by hand, hanging, drying, trimming, processing, storing and selling of top quality
dried seaweeds for human consumption provides a large amount of employment in relation to
the amount of natural resources used.

Second, when we harvest by hand, we cut each plant in a way that allows it to continue to
grow and reproduce, and we never harvest more than 25% of the seaweed stand. This
maintains the integrity of the ecosystem. This is simply not possible when harvesting with
mechanical equipment. Preliminary research by the Oregon Institute of Marine Biology
suggests that there is no year-to-year impact from our harvest methods.

The small-scale hand harvesting of edible and medicinal seaweeds has been a thriving cottage
industry in northern California for over 30 years. Over time, increasing public awareness of
the many health benefits of eating seaweeds regularly has resulted in a steadily increasing
demand for sustainably harvested Pacific Coast seaweeds.

Kari and | would like the state of Oregon to adopt a practical and sensible commercial
seaweed harvest permit system that prohibits all mechanical harvesting, but allows small-scale
hand harvesting of edible and medicinal seaweeds.

We would be happy to give a more detailed presentation of our work and the issues at hand at
the next OPAC meeting.

Thank you.

Sincerely,
James Jungwith and Kari Rein






-

Andy Lanier, OCMP
October 3, 2013, Salem, OR
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“The purpose of the Oregon Coastal and
Marine Data Network Workshop was to
begin to set the stage for fostering a network
of people and data.

The workshop was designed to enable
individuals in agencies and other
organizations who are directly engaged in
coastal marine spatial planning to discuss
and resolve issues related to creating a
collaborative Oregon coastal and marine
data network.

This network would serve the needs of the
broad community of agencies, institutions,
and the wider coastal and marine data user
community.”
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We strive to develop a thorough knowledge

system for the purpose of thoughtful coastal
and marine planning and research to benefit
the people of Oregon and the west coast.

« Enable human network to facilitate
communication, coordination, and
collaboration of data managers and
practitioners

« ldentify authoritative data sources

* Increase accessibility of data to
researchers, policy makers, and the
general public.

» Facilitate the contribution and
collaboration with regional and national
partners.






* Network Meetings:
« Workshop | — Salem, June 2011
 Workshop Il — Salem, June 2012
Workshop Ill — Corvallis, October 2012
 Workshop IV — Webinar, March, 2013
 Workshop V — Corvallis, May, 2013
 Workshop VI — Webinar, June, 2013

Participants from OR, CA, & WA
representing state and federal
agencies, NGOs, consulting firms,
universities, and data collaboratives

Workshop
Summary

The Oregon Coastal and Marine
Data Network Workshop
6-7 June 2011

Eola Viticulture Center
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e Workshops

e Several webinars / workshops in
April - June

« NOAA's National Geodetic Survey
(NGS) “Continually Updated
Shoreline Product”

e Training opportunities sponsored
by FGDC CAP grant:

 Intro to metadata & catalogs
 Intro to Geoportal Server

* |ntro to pycsw

* Intro to Oceans.Data.gov

L] . s~ r i
e i
—“fqd
- : 9 C
FederalGeographicDataCommittee §°;






Effort to support Oregon network
members with connecting to the
emerging regional framework

Intern was funded by 2012 FGDC CAP
grant for outreach and training, was
hosted by the Institute for Natural
Resources

Work with ODFW to connect a specific
nearshore ecological data collection to
the Oregon Spatial Data Library

Work to create re-usable tutorials on
how to successfully connect data sets
or data collections to catalogs

»
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L
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FederalGeographicDataCommittee

OREGON

-
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Institute
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e« Some users only want data (& metadata)

* Requires a catalog application to manage
documented resources

 New focus on enabling

PostgreSQL
Server
w/
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v

GeoNetwork
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October 31%t, Corvallis Public Library

a one day meeting, and a detailed agenda is being finalized.
Highlights will include demos and progress reports for the following :

- West Coast Ocean Data Portal (new!)

- Oregon ShoreZone project

- NOAA'’s Environmental Response Management Application
(ERMA)

- BOEM'’s Pacific Regional Ocean Uses Atlas (PROUA)

- and more!
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West Coast Governors

Alllance DATA PORTAL
—

WEST COAST GOVERNC(
ALLIANCE on OCEAN HEALTH

July sunset off the Washington coast. Photo by Jennifer Hennessey.

Home About Us Accomplishments Documents Action Teams Calendar Contact Us Partners

Tsunami Marine Debris

Forinformation about the marine debris from
the March 11, 2011 tsunami in Japan, click
here.

WCGA Accomplishments

Check out the executive summary of the WCGA
biennial report for the most recent

accomplishments.

Qur oceans are home to a great diversity of marine life and clean beaches, and oceans are vital to West

Coast fishing communities, recreation and tourism. We know that isolated local efforts cannot adequately

Please send me updates about the West Coast address the breadth of degradation to our cceans. By cooperating, our three states will combine our
Governors Alliance on Ocean Health by clicking resources and influence to make a real difference in the fight to clean and protect the oceans.
here. - Governor Gregoire

California Governar Edmund G Brown Jr. {left), Oregon
Governor John Kitzhaber (center), and Washington Governor
Christine Gregoire (right) participate in the West Coast
Governors Alliance on Ocean Health to address critical ocean
and coastal protection management issues facing all three
states.

Recent WCGA Action Coordination Team
Accomplishments Weact Mnact

Oceans in the News

T B NR_Cabinet SLR 05..docx 7 ] NR_Cabinet SLR 05..docx  ~






West Coast Action Teams
Need:

*Better access to regional data;

*Ability to share data with experts and
stakeholders;

*Ability to visualize and map data;
sImproved data management ...

To address priority ocean
ISSUes...






Mission Statement

WEST COAST REGIONAL
sIncrease the efficiency of coastal OCEAN AND COASTAL

and marine geospatial data DATA FRAMEWORK
discovery to support West Coast
ocean health.

WORKSHOP PROCEEDINGS

*Provide a single point of access for
the data, decision-support tools,
and human resources relevant to
regional ocean and coastal
management ISSues.

DECEMBER 13-14, 2012 . OAKLAND, CALIFORNIA






Helping Stakeholders
_ Discover Ocean Data

1 Developing West Coast
Ocean Data Registry —
Data Connections

1 Surveyed WCGA data
users about priority
needs, including states

o1 Harvesting priority
resources from State &
Regional Catalogs (CA,
OR, WA, Fed)

71 Launching Early Nov.

WEST COAST OCEAN

DATA PORTAL

‘_‘.!..' -
) R
4

by % 7
WEST COAST OCEAN == DISCOVER COMNECT INFORM ABOUT

DATA PORTAL

Discover & contribute valuable
data resources to inform marine
& coastal planning, policy develop-
ment and resource management
on the Pacific Coast.

DISCOVER

Location
o, ¥} Based
Data

Contributors: See who is contributing to the registry






ConneCt Ocean Data WEST COAST OCEAN

_ Producers and Users DATA PORTAL

1 West Coast Ocean Data
Network — Human
Connections

1 Working Groups (youl!) guide
our progress *

1 Nov. Network Meeting

1 Provide resources to
Network members —
Decentralized approach





WEST COAST OCEAN

Connect Ocean Data f"%&
Producers and Users DATA PORTAL

1 West Coast Ocean Data
Network — Human
Connections

1 Working Groups (you!) guide
our progress

1 Nov. Network Meeting

Data
Themes &
Integration

1 Provide resources to
Network members —

Decentralized approach





Inform Ocean Health /#\K&

WEST COAST OCEAN <

Decisions DATA PORTAL
)

-1 Regional ocean
health issues

represented by
WCGA ACTs

1 Working with
Marine Debris ACT

1 Future work with
SLR, OA teams —
eye towards RPB






2014 Focus Areas DATA PORTAL

Data Viewer /Tool development - focused on marine
debris

WCGA /IOOS Oceanographic Fellowship

Focus on helping states/partners with metadata

Development of communication tools for Network,
strengthen relationship with tribes

|dentification of data diplomats





Data Visualization 0ATR BORTAL

Just getting started, likely completed summer next
year

Marine Debris data visualization and analysis

Use Case approach, stakeholder driven

Likely pull WMS /WFS from catalog, OOS, and
other sources — avoid hosting data





WCGA OOS Fellowship s

o
1 MOU with the three West Coast Regional OOS
offices

71 Fellowship to strengthen that partnership

-1 Provide additional capacity and expertise to help
develop more traditional GIS products from
observation data

1 Focused on needs on marine debris and OA
communities

WEST COAST GOVERNORS
ALLIANCE .OCEAN HEALTH

CALIFORNIA OREGON WASHINGTON






OppOrtunltleS for WEST COARST OCEAN
Collaboration DATA PORTAL

Become part of the Network — help us guide progress!

Provide input on the Marine Debris Use Case. Exciting
project.

Attend November 19-20™ Data Network meeting in
Costa Mesa, CA

Register Agency /Organization data in Portal — Best
Practices coming soon!





WEST COAST OCEAN
Contact DATA PORTAL






Andy.Lanier@state.or.us Tanya.Haddad@state.or.us

]

Andy Lanier, Tanya C. Haddad,



mailto:Andy.Lanier@state.or.us

mailto:Tanya.Haddad@state.or.us



"... ascholar's positive contribution is
measured by the sum of the original
data that he contributes.

Hypotheses come and go, but data
remain. Theories desert us, while
data defend us. They are our true
resources, our real estate, and our
best pedigree."

Santiago Ramon y Cajal, Nobel
laureate

in Advice for a Young Investigator, 1916

agement

© Fotografia Servicio de Patrimonio (CSIC)
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Department of State Lands
775 Summer Street NE, Suite 100
Salem, OR 97301-1279

(503) 986-5200

FAX (503) 378-4844

www.oregonstatelands.us

State Land Board

John A. Kitzhaber, MD

To: Oregon Ocean Policy Advisory Council
Governor

Subject: Marine Renewable Energy Updates and Discussion
Kate Brown

Date: October 3, 2013 Regular Meeting Secretary of State

Ted Wheeler
State Treasurer

Northwest National Marine Renewable Energy Center (NNMREC)
North Energy Test Site (NETS)-Adjacent to Lincoln County

The Department of State Lands (DSL) is in the final stages of authorizing the
establishment of NETS as long term scientific research facility within the territorial sea,
adjacent to Lincoln County. The authorization for the establishment of NETS is a
special use lease. The term of the lease is from September 1, 2013 through August 31,
2023. This lease establishes NETS and allows for scientific research to occur within the
authorized use area. Ocean energy conversion devices that want to test at NETS are
required to attain their own temporary use authorization through OAR 141-140, and
meet the statutory requirements of ORS 274.867.

Note: NNMREC attained a short term access authorization (53971-AA) in order to
perform intermittent scientific research at the site this summer. No ocean energy
conversion devices were deployed.

NNMREC
South Energy Test Site (SETS) - Adjacent to Lincoln County

SETS is the second ocean renewable energy test site being developed by NNMREC.
SETS is located on the Outer Continental Shelf (OCS), but will be grid connected to
shore in Lincoln County. NNMREC is requesting a lease from the Bureau of Ocean
Energy Management (BOEM) for the establishment of this site on the OCS.

Any cables crossing the territorial sea from this site will require easements from DSL as
administered under OAR 141-083. The cable crossings will likely require a removal/fill
permit from the DSL’s Wetland and Waterways Conservation Division. Cables crossing
the territorial sea are subject to Part 4 of the Territorial Sea Plan.





DSL has been involved in meetings and discussions regarding SETS, and is a member
of the BOEM task force.

Reedsport OPT Wave Park, LLC (OPT)
43010-OE — Adjacent to Douglas County

OPT is currently authorized to test a single, non-grid connected PowerBuoy in the
territorial sea adjacent to Douglas County. This authorization is valid until April 30,
2017.

This authorization is currently in default based on the non-working condition of the
auxiliary subsurface buoy and tendon line. DSL is in the process of taking corrective
action.

OPT is also required to submit an updated cost estimated for the closure and post
closure maintenance of the floating gravity-based anchor. This cost estimate must be
prepared by a person qualified by experience and knowledge to prepare such cost
estimates. OPT has a deadline of October 15, 2013 to submit the required materials.
Failure to do so shall constitute a default, and DSL will begin corrective action.

Principle Power
WindFloat Project — Adjacent to Coos County

Principle Power is requesting a lease from BOEM to establish a floating offshore wind
demonstration project in the OCS, west of Coos Bay. BOEM has currently published a
Request for Interest for this project.

Any cables crossing the territorial sea from this site will require easements from DSL as
administered under OAR 141-083. The cable crossings will likely require a removal/fill
permit from the DSL’s Wetland and Waterways Conservation Division. Cables crossing
the territorial sea are subject to Part 4 of the Territorial Sea Plan.

DSL has been involved in meetings and discussions regarding this site, and is a
member of the BOEM task force.





Oregon Military Department
Camp Rilea — Adjacent to Clatsop County

The Oregon Military Department is in the early stages of exploring ocean renewable
energy adjacent to Camp Rilea in Clatsop County.

DSL will continue to be involved in meetings and discussions regarding the potential
development of ocean renewable energy in or adjacent to the territorial sea at this site.

OAR 141-140
Rules Governing the Placement of Ocean Energy Conversion Devices on, in or
over State-Owned Land within the Territorial Sea

DSL is required to revise these administrative rules to accommodate the adoption of
Part 5 of the Territorial Sea Plan, and the passage of HB 2694 and SB 606. DSL will
request that the State Land Board initiate rulemaking in 2014. DSL anticipates a
significant rulemaking effort in order to meet the requirements of Part 5.

Department of State Lands
Land Management Contacts

Jim Paul Christopher Castelli

Assistant Director Senior Policy Analyst
503-986-5279 503-986-5280
[im.paul@dsl.state.or.us chris.castelli@dsl.state.or.us
Jim Grimes Mike DeBlasi

Land Manager for: Land Manager for:

Curry, Coos, Douglas and Lane Lincoln, Tillamook and Clatsop
Counties Counties

503-986-5233 503-986-5309

jiim.grimes@dsl.state.or.us mike.deblasi@dsl.state.or.us




mailto:jim.paul@dsl.state.or.us

mailto:chris.castelli@dsl.state.or.us

mailto:jim.grimes@dsl.state.or.us
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Department of State Lands
775 Summer Street NE, Suite 100
Salem, OR 97301-1279

(503) 986-5200

FAX (503) 378-4844

www.oregonstatelands.us

State Land Board

To: Oregon Ocean Policy Advisory Council
John A. Kitzhaber, MD

Subject: 2013 Legislative Update Governor

Date: October 3, 2013 Regular Meeting Kate Brown
Secretary of State

Ted Wheeler
Legislative Item: House Bill 2694 State Treasurer

Status: Signed into law on May 22, 2013; effective immediately.

Summary: This bill requires a holder of an ocean energy authorization with the
Department of State Lands (DSL) to share any geophysical data generated pertaining to
Oregon’s territorial sea with the Oregon territorial sea mapping project at Oregon State
University.

DSL action: Add as a condition to DSL ocean energy proprietary authorizations. Add
language to OAR 141-140 when these rules are revised.

Legislative Item: Senate Bill 606
Status: Signed into law on June 6, 2013; effective immediately.

Summary: Requires owners or operators of wave energy facilities and devices to
demonstrate evidence of financial assurance for costs of closure and post-closure
maintenance of facilities or devices through:

Insurance;

Establishment of a trust fund;

A surety bond; or

A letter of credit.

This bill removes “qualification as a self-insurer” and “Any other method set forth in rules
adopted by the director” as options for meeting the financial assurance requirement.

This bill requires a decommissioning cost estimate to be “prepared by a person qualified
by experience and knowledge to prepare such cost estimates.”





This bill defines specific items that must be included in the decommissioning plan, and
sets deadlines for beginning and completing decommissioning after the permanent
cessation (closing) of the facility.

This bill states that all facility structures buried greater than 1 meter below the seafloor
are not subject to decommissioning. However, the director has discretion to require the
removal of all structures if deemed necessary.

This bill provides that a violation of ORS 274.867 (Wave energy; financial assurance;
rules) is subject to a civil penalty of up to $1,000 per day of violation under ORS
274.992.

DSL action: Add additional conditions to DSL ocean energy proprietary authorizations.
Add language to OAR 141-140 when these rules are revised.

Legislative Item: Senate Bill 737

Status: Signed into law on August 14, 2013; effective immediately.

Summary: Establishes Oregon Ocean Science Trust and Fund.

DSL action: The State Land Board is responsible for appointing the five member trust.
DSL is responsible for providing a meeting venue for the trust, and administrative

support for trust meetings. DSL will ask the State Land Board to initiate a search for
candidates to serve on the trust at their October 8" meeting.
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Oregon Ocean Policy Advisory Council

Meeting Summary — Jan 3" & 4" 2013
The Mill Casino & Hotel| 3201 Tremont Ave | North Bend, Oregon | 97459

Issues Decided/Positions Taken

The Draft Meeting Summary of the Dec 4™, 2012 Ocean Policy Advisory Council
(OPAC) was approved by consensus, with 1 edit in the presentations section revising
“Working Group” to say *“ Advisory Committee”.

OPAC agreed by consensus that the entire results of this meeting, will be provided to
the Commission (summarized in Jane Barth’s meeting notes; attached) including the
REFSSA area vote tally below. It recommends Camp Rilea &(nate, Nearshore
Reedsport alternate and Lakeside revised areas proceed as REFSSAs. OPAC

recommends that Netarts, Nestucca/Pacific City nglois areas do not proceed as

REFSSA:s.
Lakeside revised 11 0
Camp Rilea alternate (only out to
1 nautical mile) 9 1
Nearshore Reedsport alternate 8 0
Gold Beach alternate g 6
OPT 50 megawatt Build-out 5 6
Camp Rilea 3 3
North Newport 3 5
Nearshore Reedsport 3 3
Nestucea/Pacific City - 1 10
Langlois B 1 9
Netarts y 0 11

Presentations

David Allen (OPAC rep. on TSPAC) provided an update on the Territorial Sea Plan
amendment process.

Belinda Batten presented the recent work of the Northwest National Marine
Renewable Energy Center on the siting process for PMEC.

Agency staff (Paul Klarin (DLCD), gave a presentation to the Council which reported
on the letter from Tim Josi (the TSPAC Chair) to OPAC.

Agency staff (Andy Lanier) gave a presentation on the Territorial Sea Area Use for
Marine Reserves and Protected Areas as related to distance from deep water ports.
Agency staff (Paul Klarin) gave a presentation on the changes to Part Five as
recommended by NOAA.

OPAC Members Attendance

OPAC Meeting Summary, December 4™, 2012
Page 1 of 7





Members Present (voting): Scott McMullen (North Coast Commercial Fisheries, OPAC
Chair); David Allen (Public at Large, OPAC vice-chair); Jim Pex (South Coast Charter,
Sport or Recreational Fisheries); Paul Engelmeyer (Statewide Conservation or
Environmental Organization); Robin Hartmann (Coastal Conservation or
Environmental Organization); Brad Pettinger (South Coast Commercial Fisheries; Fred
Sickler (Coastal Non-Fishing Recreation); Terry Thompson (North Coastal County
Commissioner); Frank Warrens (North Coast Charter, Sport or Recreational Fisheries);
Jack Brown (Coastal City Official); Susan Morgan (South Coastal County
Commissioner). [11/14]

N
Members Present (ex officio): Richard Whitman (Office of the Governor); Caren
Braby (Oregon Department of Fish & Wildlife); Onno Husing (Oregon Coastal Zone
Management Association); Patty Snow (Department of Land Conservation &
Development); Stephen Brandt (Oregon Sea Grant),ﬂ{is Castelli (Department of
State Lands); Tim Wood (OPRD); Greg Pettit (DEQ); Vicki McConnell (DOGAMI);
[10/10]

Members Absent:; Robert Kentta (Oregon Coastal Indian Tribes); Dalton Hobbs (Dept
of Agriculture); Jim Bergeron (Ports, Marine Transportation, Navigation); [3]

Staff: Paul Klarin (DLCD); Lorinda DeHaan (DLCD); Todd Hallenbeck (WCGA
Fellow); Paul Klarin (DLCD); Andy Lanier (DLCD, OPAC Staff); Steve Shipsey
(DOJ); Gabriela Goldfarb (Office of the Governor);

Public Comment and Attendance

Public Comment speakers (with affiliation if provided): Kelly Barnett (FACT); Dale
Beasely (CR ;.Dave Lacey (Gold Beach Resident, Our Ocean); Gus Gates
(Surfrider); Jim Ison (Our Ocean); Laura Schmidt (Our Ocean); Dolce Havill
(Bandon resident); Hugh Link (Du rab Commission); Bob Morrow (Langlois
Resident); Vania Loredo (Our Ocean); Mary Wall (Langlois Resident); Anne Nelson;
Pete Wall (Langlois Resident); Linda Buell (FACT); Peter Huhtala (Clatsop Co.);
Kathy Wall (Port of Coos Bay); Loren Goddard (NSAT); Ben Entiknap (Oceana);
Paul Hanneman (PC Dorymen); Susan Allen (Director of Our Ocean); Don Duehler
(Langlois Resident); Jon Schaad (BPA)

Others in Attendance (with affiliation if provided):

Tim Hirsch; Linda Anderson (Our Ocean); Dave Fox (ODFW); Delia Kelly (ODFW);
Steven Mazo (ODFW). Charles Steinback (Ecotrust); John N. (Depoe Bay NSAT);
Ship Hoitwil (Depoe Bay City Councilman); Jo & Roger Riebel (Langlois resident);
Dawn Dumler (Langlois resident)

Acronyms and Initials:

DLCD-Department of Land Conservation and Development; DOGAMI- Oregon Department of
Geology and Mineral Industries; DSL- Department of State Lands; OMD - Oregon Military
Department; ODFW-Oregon Department of Fish and Wildlife; OPRD-Oregon Department of

OPAC Meeting Summary, December 4™, 2012
Page 2 of 7





Parks and Recreation; DOJ — Department of Justice; CRCFA- Columbia River Crab
Fisherman Association; FACT-Fishermen’s Advisory Committee of Tilllamook, TSPWG —
Territorial Sea Plan Working Group (an OPAC Subcommittee), NNMREC — Northwest
National Marine Renewable Energy Center; PEV- Pacific Energy Ventures; WCGA -
West Coast Governors Alliance; BPA- Bonneville Power Administration; USCG- United

State Coast Guard; TNC — The Nature Conservancy;

Distributed Materials

1. OPAC Dec 4, 2012 - Draft Meeting Summary
2. David Allen TSPAC Summary Report to OPAC SN
3. Memo from Tim Josi as TSPAC Chair
4. TSP Draft Maps \
Additional Resou‘
1. Oregon MarineMap
2. Http://www.OregonOcean.info
Video Index
Item Disc #,
Welcome and Introductions 1
Review and Approval of Draft Meeting Summarm 1) 1
Agency staff (Paul Klarin (DLCD), gave a presentation to the Council 1
which reported on the letter from Tim Josi (the TSPAC Chair) to OPAC
David Allen (OPAC rep. on TSPAC) provided an update on the 1
Territorial Sea Plan amendment process.
Belinda Bmented the recent work of the Northwest National 1
Marine Re Energy Center on the siting process for PMEC.
Agency staff (Andy Lanier) gave a presentation on the Territorial Sea 1
Area Use for Marine Reserves an(%tsected Areas as related to distance
from deep water ports.
Agency staff (Paul Klarin) gave a presentation on the changes to Part 2
Five as recommended by NOAA.
Discussion on revisions to Part 5 document. 2,3
Introductions and Recap of Day 1 3
Discussion on reaching an OPAC recommendation 4
Public Comment 5
Reaching an OPAC Recommendation 6

For a copy of the video record of this meeting, please contact Andy Lanier at the contact

information listed below, and complete a public records request available online at:
http://www.oregon.gov/LCD/docs/publications/DO_110.02_PublicAccesstoDLCDRecords_RequestForm.pdf

Andy.Lanier@state.or.us
(503) 373-0050 x246

OPAC Meeting Summary, December 4™, 2012
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Notes from January 3" and 4™ OPAC meeting in North Bend, Oregon
(Drafted by facilitator Jane Brass Barth from her flipchart notes;
Edited by OPAC chair and co-chair and DLCD staff)

The focus of the facilitated section of the January 3 meeting was Part 5 of the TSP.
Each OPAC member was asked to identify any issues s/he wanted to discuss regarding
Part 5. All issues were listed on a flipchart and the group began working through the list.
This discussion carried over into the morning of January 4™ to cover most of the issues
and to make decisions on recommended changes to the Part 5 document. The afternoon
of January 4™ the focus shifted to sideboards and area designations.
N
Part 5 Issues and Related Recommendations
e Visual Section:
» Suggestion made by Kris Wall, NOAA, to define the terms seascape and
viewshed in the Appendix A to avoid sion.
» Revised language related to visualcontrast (page 17) was accepted by
OPAC by consensus.
» OPAC approved by consensus that a score of 24 or more for scenic quality
evaluation will be the rating for special areas.

e Financial capacity: Important to OPAC members that applicants for marine
renewable energy (MRE) projects be financially viable. One key concern was to
not waste state agency time and resources on reviewing applications from entities
that do not have the financial capacity to complete the application process. As
articulated by Richard Whitman, financial capacity to actually complete a project
and to deal with any accidents and eventual decommissioning also are important.

» OPAC supported the inclusion of a-Financial Assurance Plan section
within Part 5. This section is directed at assuring “holders” have the

ity to plan, construct, operate and decommission MRE facilities.

» OPAC supported DSL incorporating financial viability requirements in its
MRE application for nd process.

> OPAC supported the JART process including a review of financial
viability. It was unclear how person(s) with expert knowledge in
financing large-scale MRE projects would best be included in the JART
process. Agencies will work this out.

» OPAC suggested including general guidance on financial viability in the
JARI section, but the facilitator’s notes do not indicate if draft wording
was inserted in the Part 5 document.

» OPAC supported by consensus inclusion of language offered by Richard
Whitman regarding decommissioning.

» The vice chair, David Allen, initially wanted to require proof of testing of
MRE devices prior to application. His concerns were satisfied via these
financial viability additions.

e JART membership, roles, and responsibilities

OPAC Meeting Summary, December 4™, 2012
Page 4 of 7





OPAC recommended by consensus that Ports be listed on top of page 5,
section 3.a.3)

OPAC recommended that a sentence be added to the introductory
paragraph of section 3 to indicate that the intent is inclusiveness,
especially the people in impacted area.

OPAC discussed the importance of including people with marine
operations and also financing MRE projects in the JART review process.
They acknowledged that these people would more likely be involved as
contracted resource experts rather than volunteer JART members. OPAC
expressed satisfaction in leaving the details of working this out to the
DSL. -

OPAC discussed the potential role of the JART in project monitoring and
adaptive management. The main purpose would be to ensure continued
public involvement in the adaptive management process. There was not
support to convene the JART for this Nse. Rather, OPAC supported
by consensus additional language on page 22 in the Agreements section
and also adding a public engagement plan within the monitoring-plan

(page 21).

Buffers around ISUs: The focus of the discussion was whether to specify buffer
distances in Part 5 or leave the specific distances to ODFW guidelines. All
members want specificity in a document that applicants can reference. They did
not, however, all think that Part 5'was the appropriate document. Points in favor
of specifying buffer distances were for transparency. Point against were for
flexibility and the unintended application of buffer distances for other uses.

» First, OPAC agreed by consensus to include rocks as 1SUs.

» OPAC did not come to consensus.on whether to include specific buffer

distances so it took avote. OPAC agreed by majority vote to include new
ge inPart 5 on page 14. That language did not include specific
uffer distances, but rather directed applicants to consult with ODFW
regarding buffers pri submitting an application.

> OPAC will include in its letter to LCDC the number and names of

members who preferred including specific buffer distances. (n=2 Robin
Hartmann, Paul Engelmeyer.)

Estuaries
» OPAC agreed by consensus to recommend estuaries be considered ISUs.

They‘asked staff to work on the appropriate language by the LCDC
meeting.

Cumulative effects, biological/ecological
» OPAC agreed by consensus to add the words “but not limited to” on page

9 section 4) A) last sentence before the numbered list.

Cumulative effects, social and economic

OPAC Meeting Summary, December 4™, 2012
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> No specific changes to Part 5 were identified. OPAC stressed the
importance of continuing to develop tools to measure these fishing and
shoreside impacts. They noted the recent work on a tool with OWET
funding. They are interested in discussing this topic as part of future
OPAC work.

e Terminology: OPAC discussed extensively the lack of clarity in the terms
significant reduction (page 13) and minimize, which is used throughout the
document. Examples can be found on page 13 section B). It was noted that the
TSP does include a definition of significance which could be helpful. Also the
term minimal is used in places and there was higher comfort with that term than
minimize.

> They did not reach agreement on replacement terms or sample %s to
include. Rather they chose an aspirational approach.
» OPAC approved by consensus to for 0 LCDC a declaration of intent
to
A) make these terms and their definitions clearer to future users of
the document and
B) develop measurable thresholds

e OPAC review of the TSP Part 5
» The Chair, Scott McMullen, requested that more specific language be
added on page 23 indicating that OPAC could review the document
without waiting for the 7 year or 1% trigger. No official vote was taken
on this, but others supported it and the facilitator's sense is that OPAC
would have agreed to this clarification.

Sideboards and REFSSAs
OPAC supp following sideboards by consensus:
e Distribution by 1/3 of total build-out cap in 60-mile radius area around each
deepwater port area (Astori&wewport, and Coos Bay) within the initial 7 year
period.

e Flexible Siting (i.e., larger sites that allow for specific project site decisions
within it to fit the specific technology). Note: During the discussion, staff pointed
out that flexiblessiting was not feasible with the current set of REFSSAs. OPAC
members still wanted to show their support for micro-siting as Oregon moves
forward with MRE.

e Maximum total 5% of TS in REFSSA’s

OPAC supported the following sideboard by a majority vote of 9-2. With a separate
vote, OPAC did not support a 3% project build-out (vote 2 for, 9 against).
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e Total 2% Project Build out (the development footprint authorized under a
FERC license or an authorization from DSL)

OPAC did not vote on the sideboard supported by TSPAC of “At least 4-5 areas on coast
suitable for marine renewable energy counting Camp Rilea and Reedsport OPT 50
megawatt sites.” OPAC chose to get to the number of REFSSAs it would support by
discussing and voting on individual areas. Before voting, DLCD staff reviewed the area
locations and size on Marine Map. Then a subset of OPAC members proposed
alternatives to the Camp Rilea and Nearshore Reedsport areas. This group also
recommended that the OPT build-out area not be set as a REFSSA, but rather revert to
the underlying RUCA. OPAC did not vote on this recommendation alone. Instead, all
voting members were asked to vote for what areas they supported as REFSSAs and
which they did not support being REFSSAs.

A total of 11 areas were under consideration during t*gte. Eleven members voted.
The total votes for each area don’t always total 11 because some people did not vote for
certain areas. The Gold Beach 12 is an unexplained anomaly.

\otes For \otes Against
Camp Rilea 3 3
Camp Rilea alternate (only out to 1 nautical mile) 9 1
Netarts 0 11
Nestucca/Pacific City 1 10
North Newport 3 5
OPT 50 megawatt Build-out 5 6
Nearshore Reedsport 3 3
Nearshore Reedsport alternate 8 0
Lakeside revised 11 0
Langlois ﬁ 1 9
Gold Beach alternate 6 6

Prior to adjourning, OPAC supported the following motion (moved by Fred Sickler;
seconded by Susan Morgan) by a vote of 10-1 (h=Robin Hartmann):

OPAC will provide to the Commission the entire results of this meeting, including this
tally reorganized from most to least support. It recommends Camp Rilea alternate,
Nearshore Reedsport alternate and Lakeside revised areas proceed as REFSSAs. OPAC
recommends that Netarts, Nestucca/Pacific City and Langlois areas do not proceed as
REFSSA:s.
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Marine Reserves Update

Ocean Policy Advisory Council

Fish & Wildlife OCtOber 3’ 2013
Regulations:

e Asof fall 2012, state agencies have adopted marine reserve and protected area administrative
rules for all five sites: OAR 635-012 (ODFW), OAR 141-142 (DSL), and OAR 736-029 (OPRD).

e Harvest restrictions effective:

— Jan 1, 2012: Redfish Rocks and Otter Rock (already in effect)
— Jan 1, 2014: Cape Perpetua and Cascade Head
— Jan 1, 2016: Cape Falcon

Monitoring:

e Year two of ecological and human dimensions baseline monitoring surveys are currently being
conducted at Cape Perpetua and Cascade Head.

e Long-term monitoring surveys are ongoing at Redfish Rocks and Otter Rock.

e Technical baseline monitoring reports for Redfish Rocks and Otter Rock are scheduled to be
completed in fall 2013. These reports will be provided to OPAC and STAC, and made available to
the public.

Outreach:

e Regulations materials are under development in anticipation of harvest restrictions taking effect
at Cape Perpetua and Cascade Head on January 1, 2014 (e.g. signs, sport fishing regulations
pamphlet, commercial fishing regulations synopsis, mailers, website).

Enforcement:

Oregon State Police (OSP) is actively monitoring and enforcing Redfish Rocks and Otter Rock.
OSP, ODFW, and Oregon Parks and Recreation Department (OPRD) are coordinating and
planning compliance and enforcement efforts in preparation of harvest restrictions taking effect
at Cape Perpetua and Cascade Head in 2014.

Review of compliance and enforcement is being conducted with OSP, ODFW, OPRD, and local
communities twice per year.

Site Management:

Management strategies outlined in the Redfish Rocks and Otter Rock site management plans are
currently being implemented.

Process to develop site management plans for Cape Perpetua and Cascade Head is currently
under development. Site management plans are to be completed in spring of 2014. Upon
completion, management plans will be provided to OPAC and made available to the public. Site
management plan development process may include:

— Use of working groups, workshops, focus groups to address modules of the site
management plan needing community input. Input will be focused in the following
areas:

=  Monitoring

= Qutreach

= Compliance and enforcement

= Site specific management issues

=  Community interests and priorities related to: research and monitoring,
economic development opportunities, outreach, and/or education.





Review group(s) to assist with the review of draft site management plan(s) and to assist
ODFW in leading public workshop(s).
—  Public comment period.

Community Engagement:
[ )

Work continues with the Redfish Rocks Community Team (RRCT) and Depoe Bay Near Shore
Action Team (NSAT). Funding is provided by ODFW to support community group efforts.
Community-based projects and programs are being developed and led by the RRCT.
Contracts with local fishing vessels to assist with monitoring efforts:

— 2012: 5 contracts

— 2013: 6 contracts

Near-term focus of community engagement for Cape Perpetua and Cascade Head is to be on the

development of site management plans and will be followed by ongoing, long-term engagement
based on strategies and outcomes from the site management plan development process.
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