
47.1 Ballot Measure 37 – Generally. Farms are part of the “existing commercial 
agricultural enterprise” as that phrase is used in Goal 3 if they contribute to the overall 
agricultural economy in the area in a substantial way. Friends of Linn County v. Linn 
County, 54 Or LUBA 191 (2007). 
 
47.1 Ballot Measure 37 – Generally. Under ORS 197.352(9), LUBA does not have 
jurisdiction to review challenges to waivers of land use laws granted to petitioners by the 
Department of Land Conservation and Development or by the local government. Friends 
of Linn County v. Linn County, 54 Or LUBA 191 (2007). 
 
47.1 Ballot Measure 37 – Generally. Nothing in the language of ORS 197.352(8) 
requires a local government to condition approval of a partition application that is 
submitted following a Ballot Measure 37 waiver on the continued ownership of the 
subject property by the Ballot Measure 37 claimant. Friends of Linn County v. Linn 
County, 54 Or LUBA 191 (2007). 
 
47.1 Ballot Measure 37 – Generally. OAR 660-041-0030, which requires notice to the 
Department of Land Conservation and Development (DLCD) of an application for or 
decision on a permit pursuant to a Ballot Measure 37 waiver, is not inconsistent with 
ORS 197.763(2)(c), which requires a local government if requested by the applicant to 
notify DLCD of a hearing on a land use application. DLCD v. Deschutes County, 54 Or 
LUBA 799 (2007). 
 
47.1 Ballot Measure 37 — Generally. LUBA will reverse a county decision that 
approves a rural subdivision in a forest zone following a county Ballot Measure 37 
waiver, where the owner has not obtained a waiver of applicable state regulations. The 
county has no authority to approve development inconsistent with state regulations, 
unless and until the state waives those regulations. DLCD v. Jackson County, 53 Or 
LUBA 580 (2007). 
 


