
7.2.3 Goal 3 – Agricultural Lands/ Goal 3 Rule – Agricultural Land Definition – 
Other Suitable Land. In determining whether land must be considered agricultural land 
under Goal 3 (Agricultural Lands) because the land is suitable for farm use, even though 
the land is not predominantly NRCS Class I-IV soils, where there is conflicting 
believable evidence regarding whether the property can be profitably farmed, LUBA will 
defer to the county’s finding that the property is not suitable for farm use. Wetherell v. 
Douglas County, 54 Or LUBA 604 (2007). 
 
7.2.3 Goal 3 – Agricultural Lands/ Goal 3 Rule – Agricultural Land Definition – 
Other Suitable Land. Goal 3’s protection is not limited to property that is suitable for 
large, highly profitable, “commercial” farms that would be sufficiently profitable to 
provide the sole or primary source of income for a property owner. Land that is suitable 
for noncommercial but profitable farm use must be protected under Goal 3. Wetherell v. 
Douglas County, 54 Or LUBA 604 (2007). 
 
7.2.3 Goal 3 – Agricultural Lands/ Goal 3 Rule – Agricultural Land Definition – 
Other Suitable Land. LUBA will not assume a county applied an improper 
“commercial” agricultural standard in determining that property need not be protected 
under Goal 3 for farm use, where it is reasonably clear the county used the term 
“commercial” to distinguish land that is suitable for a profitable vineyard from land that 
is not suitable for a profitable vineyard, in the sense that a vineyard on the property 
would not produce grapes of a quality and quantity that could be sold for a price that 
would exceed the cost of production. Such a distinction is permissible under Wetherell v. 
Douglas County, 342 Or 666, 160 P3d 614 (2007). Wetherell v. Douglas County, 54 Or 
LUBA 604 (2007). 
 
7.2.3 Goal 3 – Agricultural Lands/ Goal 3 Rule – Agricultural Land Definition – 
Other Suitable Land. Pursuant to Wetherell v. Douglas County, 342 Or 666, 160 P3d 
614 (2007), a local government may consider “profitability” in determining whether land 
is “suitable for farm use” under OAR 660-033-0020(1)(a)(B). Wetherell v. Douglas 
County, 54 Or LUBA 646 (2007). 
 
7.2.3 Goal 3 – Agricultural Lands/ Goal 3 Rule – Agricultural Land Definition – 
Other Suitable Land. That a farm use is not commercial-scale in size, intensity or 
profitability is not a sufficient basis to conclude that land is not suitable for farm use 
under OAR 660-033-0020(1)(a)(B). Wetherell v. Douglas County, 54 Or LUBA 646 
(2007). 
 
7.2.3 Goal 3 – Agricultural Lands/ Goal 3 Rule – Agricultural Land Definition – 
Other Suitable Land. Under OAR 660-033-0030(3), a local government must consider 
whether land may be used in conjunction with nearby or adjacent farm lands. Wetherell v. 
Douglas County, 54 Or LUBA 646 (2007). 
 
7.2.3 Goal 3 – Agricultural Lands/ Goal 3 Rule – Agricultural Land Definition – 
Other Suitable Land. A county’s finding that land is not suitable for grazing is not 
supported by substantial evidence, where the land has a history of grazing, and is 



bordered by similarly sized parcels currently used for grazing that have the same soils 
and conditions. Wetherell v. Douglas County, 54 Or LUBA 678 (2007). 
 
7.2.3 Goal 3 – Agricultural Lands/ Goal 3 Rule – Agricultural Land Definition – 
Other Suitable Land. That land is suitable only for seasonal grazing as opposed to year-
round grazing does not mean that the land is not “suitable for grazing” as that term is 
used in the OAR 660-033-0020(1)(a)(B) definition of agricultural land. Wetherell v. 
Douglas County, 54 Or LUBA 678 (2007). 
 
7.2.3 Goal 3 – Agricultural Lands/ Goal 3 Rule – Agricultural Land Definition – 
Other Suitable Land. Findings that do not address a petitioner’s argument that property 
can be used for grazing like surrounding properties fail to demonstrate that the property is 
not suitable lands for farm use. Wetherell v. Douglas County, 52 Or LUBA 677 (2006). 
 
7.2.3 Goal 3 – Agricultural Lands/ Goal 3 Rule – Agricultural Land Definition – 
Other Suitable Land. OAR 660-033-0030(5) prohibits consideration of “profitability or 
gross farm income” in determining whether land is agricultural land. That prohibition de-
emphasizes if not eliminates the role that the “primary purpose of obtaining a profit in 
money” language in ORS 215.203(2)(a) definition of farm use might otherwise play in 
determining whether land is agricultural land. Wetherell v. Douglas County, 50 Or LUBA 
167 (2005). 
 
7.2.3 Goal 3 – Agricultural Lands/ Goal 3 Rule – Agricultural Land Definition – 
Other Suitable Land. While counties have some latitude to define a threshold of 
profitability in determining whether land is subject to a committed exception to Goal 3, 
counties have no such latitude in determining whether land is agricultural land under 
OAR 660-033-0030(5), which prohibits counties from considering “profitability or gross 
farm income” in determining whether land is agricultural land. Wetherell v. Douglas 
County, 50 Or LUBA 167 (2005). 
 
7.2.3 Goal 3 – Agricultural Lands/ Goal 3 Rule – Agricultural Land Definition – 
Other Suitable Land. Goal 3 protects small-scale agricultural uses as well as large-scale 
uses. While land capable of grazing only a few animals might not constitute land 
“suitable for grazing” under OAR 660-033-0020(1)(a)(B), the fact that a 160-acre parcel 
can provide forage to support only 211 animal unit months on a seasonal basis, consistent 
with its historic use and other grazing operations in the area, is not a sufficient basis to 
conclude that the parcel is not “agricultural land” under the Goal 3 definition. Wetherell 
v. Douglas County, 50 Or LUBA 167 (2005). 
 
7.2.3 Goal 3 – Agricultural Lands/ Goal 3 Rule – Agricultural Land Definition – 
Other Suitable Land. Where land was once maintained at a level of forage productivity 
that has suffered in recent years due to neglect, it is inappropriate to take such neglect 
into account in determining whether the land is “agricultural land” under OAR 660-033-
0020(1)(a)(B). Instead, the county must examine the parcel’s capability for grazing 
assuming appropriate management measures, such as maintaining fences and controlling 
brush and weeds. Wetherell v. Douglas County, 50 Or LUBA 167 (2005). 



 
7.2.3 Goal 3 – Agricultural Lands/ Goal 3 Rule – Agricultural Land Definition – 
Other Suitable Land. OAR 660-033-0030(3) requires counties to consider whether the 
subject parcel can be used in conjunction with nearby or adjacent land in other 
ownerships in determining whether the parcel is “suitable for farm use” under OAR 660-
033-0020(1)(a)(B). Where the subject property has a 70-year history of conjoined use 
with an adjacent parcel, the fact that the owner of the other parcel is not currently 
interested in conjoined use is not a sufficient basis to conclude that the subject property is 
not suitable for farm use. Wetherell v. Douglas County, 50 Or LUBA 167 (2005). 
 
7.2.3 Goal 3 – Agricultural Lands/ Goal 3 Rule – Agricultural Land Definition – 
Other Suitable Land. Where a parcel has soils, aspect and other features suitable for a 
commercial vineyard, the county must consider whether the parcel can support such a 
vineyard. The fact that any vineyard the property could support would be relatively small 
in scale and that the soils on the predominant portion of the parcel cannot support a 
commercial vineyard is not dispositive. Wetherell v. Douglas County, 50 Or LUBA 167 
(2005). 
 
7.2.3 Goal 3 - Agricultural Lands/ Goal 3 Rule - Agricultural Land Definition - 
Other Suitable Land. When determining whether land qualifies as agricultural land that 
must be protected under Goal 3, profitability and gross farm income are not to be 
considered in applying the considerations specified in OAR 660-033-0020(1)(a). 
Wetherell v. Douglas County, 50 Or LUBA 275 (2005). 
 
7.2.3 Goal 3 - Agricultural Lands/ Goal 3 Rule - Agricultural Land Definition - 
Other Suitable Land. The structure of OAR 660-033-0020(1), which first applies an 
objective soil classification threshold to define agricultural land and then applies several 
other standards to require that land with poorer classification soils nevertheless be 
inventoried as agricultural land, demonstrates an intent to cast a relatively large net when 
inventorying agricultural land. At least some properties with soils that are not well suited 
for farm use are nevertheless to be inventoried as agricultural land. Wetherell v. Douglas 
County, 50 Or LUBA 275 (2005). 
 
7.2.3 Goal 3 - Agricultural Lands/ Goal 3 Rule - Agricultural Land Definition - 
Other Suitable Land. If new farm uses are beginning to make use of poorer quality 
lands that historically were not put to farm use in a county, such poorer quality lands may 
now qualify as agricultural land under OAR 660-033-0020(1)(a)(B), despite their soil 
classifications. Wetherell v. Douglas County, 50 Or LUBA 275 (2005). 
 
7.2.3 Goal 3 – Agricultural Lands/ Goal 3 Rule – Agricultural Land Definition – 
Other Suitable Land. That cattle grazing occurs at some level on large tracts of BLM 
land with the same Class VII soils and vegetative characteristics as the subject property is 
some evidence that the much smaller subject property could also support some level of 
grazing. However, that indirect evidence does not compel a conclusion that the property 
is suitable for grazing, given countervailing evidence that the property is not suitable for 



farm use under the factors considered in OAR 660-033-0020(1)(a)(B). Wood v. Crook 
County, 49 Or LUBA 682 (2005). 
 
7.2.3 Goal 3 - Agricultural Lands/ Goal 3 Rule - Agricultural Land Definition - 
Other Suitable Land. Whether property with predominantly nonfarm soils should 
nevertheless be viewed as “other lands suitable for farm use” under a county code 
standard that replicates the Goal 3 definition of agricultural land, is governed by specific 
considerations. That a property may have been briefly used as an elk and deer holding 
facility is not one of the specified considerations. Rutigliano v. Jackson County, 47 Or 
LUBA 470 (2004). 
 
7.2.3 Goal 3 – Agricultural Lands/ Goal 3 Rule – Agricultural Land Definition – 
Other Suitable Land. The suitability standard requires that the local government 
consider whether the subject parcel or a portion thereof can reasonably be put to farm use 
in conjunction with adjacent or nearby lands. The county must not only consider the 
property’s suitability for producing crops but also its suitability for producing livestock, 
in conjunction with adjoining and nearby properties. Riggs v. Douglas County, 37 Or 
LUBA 432 (1999). 

7.2.3 Goal 3 – Agricultural Lands/ Goal 3 Rule – Agricultural Land Definition – 
Other Suitable Land. County findings which conclude that the subject parcel is not 
suitable for farming, but do not evaluate each of the factors identified in the applicable 
comprehensive plan policy implementing Goal 3, are inadequate to establish compliance 
with the plan. Doob v. Josephine County, 31 Or LUBA 275 (1996). 

7.2.3 Goal 3 – Agricultural Lands/ Goal 3 Rule – Agricultural Land Definition – 
Other Suitable Land. Where the subject parcel contains soils which are rated Class III 
when irrigated, the county must consider in its soil evaluation the feasibility of providing 
irrigation to the parcel. Without such an evaluation, the findings are inadequate to reach a 
conclusion regarding the suitability of the soil for farm use under the county's 
comprehensive plan. Doob v. Josephine County, 31 Or LUBA 275 (1996). 

7.2.3 Goal 3 – Agricultural Lands/ Goal 3 Rule – Agricultural Land Definition – 
Other Suitable Land. Given the express language in Goal 3 that future availability of 
water for irrigation must be considered in evaluating suitability of soils for agricultural 
uses, the county's interpretation that it need not consider potential availability of 
irrigation in determining soil suitability is incorrect, and LUBA will not defer to that 
interpretation. Doob v. Josephine County, 31 Or LUBA 275 (1996). 

7.2.3 Goal 3 – Agricultural Lands/ Goal 3 Rule – Agricultural Land Definition – 
Other Suitable Land. In determining whether land subject to a proposed comprehensive 
plan and zone map change is (1) suitable for farm use, (2) necessary to permit farm use 
on other agricultural land, or (3) intermingled with lands of Class I-IV soils; as required 
by OAR 660-33-020(1)(a)(B)-(C) and (b); a local government's analysis must include all 
property in common ownership with the subject land. DLCD v. Curry County, 28 Or 
LUBA 205 (1994). 


