8.4 Goal 4 - Forest Lands/ Goal 4 Rule — Nonforest Uses. The scope of “accepted
farming or forest practices” that must be evaluated under the no significant
change/increase standard is a fact-specific inquiry. A hearings officer does not err in
evaluating the scope and intensity of “accepted forest practices” on adjacent lands based
on the forest uses currently or recently occurring in the area, and need not assume that
forest practices on adjacent parcels will occur at the most intensive level possible.
Central Oregon Landwatch v. Deschutes County, 53 Or LUBA 290 (2007).

8.4 Goal 4 - Forest Lands/ Goal 4 Rule — Nonforest Uses. A metal storage structure
placed on a permanent foundation that is designed and intended to support multiple forest
operations over multiple growth cycles is not a “temporary on-site structure” within the
meaning of OAR 660-006-0025(2)(b), which is limited to temporary structures that are
not designed to remain for the entire planting to harvesting growth cycle and are removed
when a particular forest practice has concluded. Central Oregon Landwatch v. Deschutes
County, 52 Or LUBA 582 (2006).

8.4 Goal 4 — Forest Lands/ Goal 4 Rule — Nonforest Uses. Counties have no inherent
authority to allow uses in forest zones free of restrictions imposed by the Goal 4 rule,
although counties may regulate more restrictively than required by the rule. Central
Oregon Landwatch v. Deschutes County, 52 Or LUBA 582 (2006).

8.4 Goal 4 — Forest Lands/ Goal 4 Rule — Nonforest Uses. OAR 660-004-0025 divides
the universe of uses allowed in forest zones into outright permitted and conditional uses,
with limitations on the types of auxiliary and accessory uses allowed. It is inconsistent
with the rule for a county to allow as an outright permitted *“accessory” use a use that the
rule expressly categorizes as a conditional use. Central Oregon Landwatch v. Deschutes
County, 52 Or LUBA 582 (2006).

8.4 Goal 4 — Forest Lands/ Goal 4 Rule — Nonforest Uses. Where two parcels are
divided by a fee interest in a strip of land owned by the county for use as a public
roadway, the two parcels are not contiguous and are not part of the same “tract.” In that
circumstance, where one of the parcels already contains a dwelling, the approval of a
forest template dwelling on the other parcel does not violate ORS 215.750(4)(d), which
prohibits the approval of a forest template dwelling on a “tract” that already includes a
dwelling. Lovinger v. Lane County, 51 Or LUBA 29 (2006).

8.4 Goal 4 — Forest Lands/ Goal 4 Rule — Nonforest Uses. Where a strip of land was
transferred in fee title to the county for roadway purposes, the resulting units of land
lying on either side of that strip do not violate the requirement in ORS 92.014 (1955) that
“InJo person shall create a street or way for the purpose of partitioning a parcel of land
without the approval of the agency or body authorized to give approval of plans for
subdivision,” where the record does not indicate that the roadway was created “for the
purpose of partitioning land.” Accordingly, the county does not err in determining that
one of those resulting units of land is a lawfully created “parcel,” and complies with the
requirement in ORS 215.705(1)(a) that the lot or parcel on which a forest template



dwelling is proposed was lawfully created. Lovinger v. Lane County, 51 Or LUBA 29
(2006).

8.4 Goal 4 - Forest Lands/ Goal 4 Rule — Nonforest Uses. Where the local code fire
siting standards require that secondary fuel breaks (i.e., a fuel break extending 130 feet in
all directions around structures) “or their equivalent” apply to new residences, the county
does not err in determining that secondary fuel breaks are not required in the riparian
setback area, where the findings adopted in support of the riparian vegetation setback
regulations acknowledge that riparian vegetation provides a sufficient natural barrier
against the spread of fire. Lovinger v. Lane County, 51 Or LUBA 29 (2006).

8.4 Goal 4 — Forest Lands/ Goal 4 Rule — Nonforest Uses. Siting requirements for
forest template dwellings that require that impacts and fire risks be “minimized” govern
where a proposed dwelling should be sited rather than whether a dwelling should be
approved. Fessler v. Yamhill County, 38 Or LUBA 844 (2000).

8.4 Goal 4 — Forest Lands/ Goal 4 Rule — Nonforest Uses. OAR 629-640-0100(2), an
administrative rule implementing the Forest Practices Act (FPA), only applies to an
“operation,” which is a “commercial activity relating to the growing or harvesting of
forest tree species.” Because the clearing of a firebreak as a condition of approval for a
forest template dwelling is not such an activity, the administrative rule requirements do
not apply. Fessler v. Yamhill County, 38 Or LUBA 844 (2000).

8.4 Goal 4 — Forest Lands/ Goal 4 Rule — Nonforest Uses. The limitations on activities
in public parks imposed by OAR 660-034-0035 do not apply to private parks allowed on
agricultural and forest lands under ORS 215.283(2)(c), OAR 660-033-0120 and
OAR 660-006-0025(4)(e). Utsey v. Coos County, 38 Or LUBA 516 (2000).

8.4 Goal 4 - Forest Lands/ Goal 4 Rule — Nonforest Uses. Even if conditioned to
prohibit more intensive types of competition, a 25-acre motocross race track is not
“appropriate in a forest environment” and thus not within the scope of recreational
activities allowed in a “private park” on forest lands under OAR 660-006-0025. Utsey v.
Coos County, 38 Or LUBA 516 (2000).

8.4 Goal 4 — Forest Lands/ Goal 4 Rule — Nonforest Uses. A single-file off-road
vehicle trail system dispersed over 200 acres is a recreational activity “appropriate in a
forest environment” and thus allowed in a “private park” under OAR 660-06-0025. Utsey
v. Coos County, 38 Or LUBA 516 (2000).

8.4 Goal 4 — Forest Lands/ Goal 4 Rule — Nonforest Uses. Where a neighboring farmer
identifies significant changes and significant cost increases to his ranching operation
from a proposed motocross race track and off-road vehicle park, the county must find that
the proposed park, as conditioned, will not cause those impacts. Such findings are
inadequate where the county does not address those identified impacts or explain why the
proposed park, as conditioned, will not cause those impacts. Utsey v. Coos County, 38 Or
LUBA 516 (2000).



8.4 Goal 4 — Forest Lands/ Goal 4 Rule — Nonforest Uses. Conditions imposed on a
proposed motocross race track and off-road vehicle park that noise from the park must
comply with DEQ standards and not exceed 99 decibels are inadequate to support a
finding of compliance with the noninterference standard, where the county does not
determine whether compliance with DEQ standards will prevent identified impacts on
surrounding farm and forest practices, and the only mechanism for achieving compliance
is to limit the noise from individual vehicles to 99 decibels. Without addressing the
cumulative noise impacts of multiple vehicles, the county is no position to conclude that
identified impacts will not occur. Utsey v. Coos County, 38 Or LUBA 516 (2000).

8.4 Goal 4 — Forest Lands/ Goal 4 Rule — Nonforest Uses. A parcel that lies wholly
outside the 160-acre template required to site a nonforest dwelling under ORS 215.750
may not be counted as a qualifying parcel, even if that parcel is part of a tract, some part
of which lies inside the template. Smith v. Jackson County, 37 Or LUBA 779 (2000).

8.4 Goal 4 — Forest Lands/ Goal 4 Rule — Nonforest Uses. Transactions that illegally
alter access to a forest parcel do not affect whether that parcel was “lawfully created” for
purposes of local and statutory provisions allowing the siting of nonforest dwellings on
forest lands. Nothing in local or statutory nonforest dwelling provisions requires that,
once lawfully created, forest parcels must remain free of involvement in subsequent
illegal transactions in order to retain their “lawfully created” status. Tarjoto v. Lane
County, 36 Or LUBA 645 (1999).

8.4 Goal 4 — Forest Lands/ Goal 4 Rule — Nonforest Uses. A full-service 120-space
recreational vehicle camp is not a “campground” within the meaning of OAR 660-006-
0025(4). Cotter v. Clackamas County, 36 Or LUBA 172 (1999).

8.4 Goal 4 — Forest Lands/Goal 4 Rule — Nonforest Uses. A county’s finding that a
proposed nonforest dwelling is inconsistent with forest uses is inadequate where the
finding is so conclusory that it fails to inform the applicant either what steps are
necessary to obtain approval or that it is unlikely that the application can be approved.
Eddings v. Columbia County, 36 Or LUBA 159 (1999).

8.4 Goal 4 — Forest Lands/ Goal 4 Rule — Nonforest Uses. Where the county followed
the wrong local procedure under its code in approving a proposed forest template
dwelling and failed to provide required notice of the decision to an adjoining landowner,
the county’s action resulted in prejudice to the adjoining landowner’s substantial rights.
Krieger v. Wallowa County, 35 Or LUBA 305 (1998).

8.4 Goal 4 - Forest Lands/ Goal 4 Rule — Nonforest Uses. Where a county’s land use
decision approving a forest template dwelling consists of a single-page form that contains
blanks for the subject property’s legal description, zoning, size and the names and
addresses of the applicant and any representatives plus signature lines, the decision is not
supported by adequate findings. Krieger v. Wallowa County, 35 Or LUBA 305 (1998).

8.4 Goal 4 — Forest Lands/ Goal 4 Rule — Nonforest Uses. A county’s finding of
compliance with a standard requiring that a nonforest dwelling not interfere with forest



practices is inadequate, where the county merely finds that the proposed dwelling
presents no greater risk of fire than posed by existing residential development, and fails
to address evidence that the cumulative risk of fire from the proposed dwelling and
existing development will require the owner of an adjacent forestry operation to change
forestry practices and incur additional costs. Thomas v. Wasco County, 35 Or LUBA 173
(1998).

8.4 Goal 4 — Forest Lands/ Goal 4 Rule — Nonforest Uses. Where a soil study is needed
for approval of a forest template dwelling, OAR 660-006-0005(2) requires that
determination of soil capability be based on NRCS data, unless the local government
finds that data inaccurate or unavailable, in which case it may consider "equivalent data"
generated by an approved method of determining the capability of soils to produce wood
fiber. Carlson v. Benton County, 34 Or LUBA 140(1998).

8.4 Goal 4 — Forest Lands/ Goal 4 Rule — Nonforest Uses. The absence of an NRCS
productivity rating for a particular soil means only that NRCS data regarding that soil are
"not available” within the meaning of OAR 660-006-0005(2). Carlson v. Benton County,
34 Or LUBA 140 (1998).

8.4 Goal 4 — Forest Lands/ Goal 4 Rule — Nonforest Uses. ORS 215.750 does not,
through its text, context or legislative history, limit the meaning of the term "wood fiber"
to Douglas fir wood fiber, to the exclusion of other commercial tree species. Carlson v.
Benton County, 34 Or LUBA 140 (1998).

8.4 Goal 4 — Forest Lands/ Goal 4 Rule — Nonforest Uses. Where a soil study, intended
to be an alternative method allowed by OAR 660-006-0005, fails to determine the
capability of non-rated soils for producing wood fiber other than Douglas fir, the standard
in OAR 660-006-0005 for determining the productivity of the soil by generating
equivalent data, has not been met. Carlson v. Benton County, 34 Or LUBA 140 (1998).

8.4 Goal 4 — Forest Lands/ Goal 4 Rule — Nonforest Uses. Where an NRCS soil survey
does not rate certain soils, that nonrating cannot be used to determine the capacity of the
soil for producing wood fiber and cannot be the basis of a conclusion that such soils
produce 0-49 cf/ac/yr. The nonrating says nothing in quantitative terms or otherwise
about the soil’s capacity to produce wood fiber, and therefore is not "equivalent data" as
required by OAR 660-006-0005 for an alternative method of soil assessment. Carlson v.
Benton County, 34 Or LUBA 140 (1998).

8.4 Goal 4 — Forest Lands/ Goal 4 Rule — Nonforest Uses. A golf driving range is not a
recreational use auxiliary to forest practices under OAR 660-06-025, where it is proposed
as the primary use of the property and does not support or enable a forest practice. McKy
v. Josephine County, 33 Or LUBA 687 (1997).

8.4 Goal 4 — Forest Lands/ Goal 4 Rule — Nonforest Uses. An incidental conservation
benefit such as irrigation does not bring a golf driving range within the conservation uses



allowed on forest lands under OAR 660-06-025. McKy v. Josephine County, 33 Or
LUBA 687 (1997).

8.4 Goal 4 — Forest Lands/ Goal 4 Rule — Nonforest Uses. A use proposed in a forest
zone must be found within the list of specific uses identified in OAR 660-06-025 and
660-06-027, and cannot be permitted based only on the general description of uses in
OAR 660-06-025(1). McKy v. Josephine County, 33 Or LUBA 687 (1997).

8.4 Goal 4 — Forest Lands/ Goal 4 Rule — Nonforest Uses. Where a local government
approved a conditional use permit for a nonforest dwelling in 1992, and petitioner's
notice of intent to appeal simply identifies the local government's 1994 building permit
approval as the appealed decision, petitioner's appeal has the legal effect of appealing
only the 1994 building permit decision. Broderson v. Jackson County, 28 Or LUBA 645
(1995).

8.4 Goal 4 - Forest Lands/ Goal 4 Rule — Nonforest Uses. Where conditions of a prior
nonforest dwelling approval do not require a determination of compliance with any
discretionary land use standard, the fact that a building permit may only be issued after it
is determined that such conditions are satisfied provides no basis for LUBA's jurisdiction.
Broderson v. Jackson County, 28 Or LUBA 645 (1995).

8.4 Goal 4 — Forest Lands/ Goal 4 Rule — Nonforest Uses. OAR 660-06-025(4)(i)
allows power generation facilities on forestlands without a Goal 4 exception, provided
such facilities do not remove more than 10 acres of land from resource use. OAR 660-33-
130(23) includes similar provisions for power generation facilities on agricultural lands
without a Goal 3 exception, but requires that the power generation facilities not remove
more than 20 acres of land from resource use. DLCD v. Douglas County, 28 Or LUBA
242 (1994).

8.4 Goal 4 — Forest Lands/ Goal 4 Rule — Nonforest Uses. ORS 215.780(1)
unambiguously imposes an 80-acre minimum lot size on lands designated for forest use,
unless the exceptions provided by ORS 215.780(2) or (3) apply. Neither of those
exceptions allows the creation of parcels smaller than 80 acres for homestead dwellings.
DLCD v. Douglas County, 28 Or LUBA 242 (1994).

8.4 Goal 4 — Forest Lands/ Goal 4 Rule — Nonforest Uses. A local government
interpretation of one of its forest zones in a manner that would permit asphalt batch plants
to operate permanently, so long as there were periodic interruptions, does not conflict
with the Goal 4 rule, which envisions both permanent and temporary asphalt batch plants.
Zippel v. Josephine County, 27 Or LUBA 11 (1994).



