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BEFORE THE LAND USE BOARD OF APPEALS
OF THE STATE OF OREGON

ROY GOODING, KENT GOODING
and STEVEN GOODING, dba
Gooding Egg Farm and as
individuals,

LUBA NO. 79-033

Petitioner, ORDER OF DISMISSAL
Vs.

KLAMATH COUNTY,

Respondent.

This matter is before the Board on the motions of Bruce
Owens and Marie Ownes, Robert Cheyne and Helen Cheyne as
joined by Klamath County. The motions urge the Board to
dismiss the case because the Notice of Intent to Appeal
filed by petitioners was not filed and served with the Board
and other persons required to be served within thirty days
as required by Board rules. The thirty day jurisdictional
requirement required by Board Rule 4(C) simply echos the
thirty day jurisdictional requirement found in Oregon Laws
1979, Ch 772, §4(4). The record in this case shows a notice
of intent to appeal was received by this Board on December
21, 1979 that alleges a Zone Change Number 79-27 as final
on September 24, 1979. The filing date is clearly beyond
thirty days.

By repeated stipulation of the parties, petitioners were
allowed to file a "Statement of Facts" which appears to be a
Memorandum in Opposition to the Motion to Dismiss. The memo-
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randum urges that the Board take jurisdiction of the case
because the thirty day rule

" ., . . requires that parties and persons

appearing and testifying and/or having an

interest in the land use decision be given

notice that a decision has been made."

Statement of Facts, Page 2.

The statement alleges that there was "no notification to
interested land owners or persons affected by the Order" /7
(made by the Board of Commissioners) and that petitioners

have been denied due process thereby.

Even assuming that no notice was given to persons who
should be given notice of local decisions, and assuming that
there exists a requirement for such notice, there is still no
allegation by petitioners as to when they became aware that a
county decision had, in fact, occurred. There is no allegation
that within thirty days of the petitioners becoming aware of
the county land use decision, that they acted promptly to
secure review.

We do not reach any conclusion with respect to requirements
of notice of local land use decisions. Our decision in this
case is based upon the failure of petitioners to allege facts
that show that this Board has jurisdiction to review the
complained of Klamath County land use decision.

The case is dismissed. As the county was not required

to produce a record pending the outcome of this motion and

as petitioners' attorney understood that materials needed for

/7o
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the purposes of his memorandum would be independently obtained

[—y

2 by him, the petitioners' deposit of $150.00 shall be returned

3 to petitioners.

4 Dated this éz éﬁgﬁaay of February, 1980.
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