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BEFORE THE LAND USE BOARD OF APPEALS
OF THE STATE OF OREGON

Bl CYCLE TRANSPORTATI ON ALLI ANCE, )
an Oregon nonprofit corporation, )
FRI ENDS OF CEDAR M LL, an Oregon )
nonprofit corporation, and )
SENSI BLE TRANSPORTATI ON OPTI ONS )
FOR PEOPLE, an Oregon nonprofit )
cor porati on, )
)
Petitioners, ) LUBA Nos. 92-213, 92-214
) and 92-215
and )
) FI NAL OPI NI ON
DEPARTMENT OF LAND CONSERVATI ON ) AND ORDER
AND DEVEL OPMENT, )
)
| ntervenor-Petitioner, )
)
VS. )
)
WASHI NGTON COUNTY, )
)
Respondent . )

On Remand fromthe Court of Appeals.

Keith A Bartholomew and Jay W Beattie, Portland,
represented petitioners.

Larry Knudsen, Assistant Attorney GCeneral, Salem
represented intervenor-petitioner.

David C. Noren, Assistant County Counsel, Hillsboro,
represented respondent.

HOLSTUN, Chief Referee; SHERTON, Referee; KELLI NGTON,
Referee, participated in the decision.

REMANDED (LUBA No. 92-213) 01/ 10/ 95
AFFI RMED (LUBA Nos. 92-214 and 92-215)



1 You are entitled to judicial review of this Order.
2 Judicial review is governed by the provisions of ORS
3 197.850.
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Opi ni on by Hol stun.
This appeal is before us on remand from the Court of

Appeals. Bicycle Transportation Alliance v. Washi ngton Co.,

26 Or LUBA 265 (1993), remanded 127 Or App 312, 873 P2d 452,
modi fied 129 O App 98 (1994). The Court of Appeals
remanded to LUBA for reconsideration of subassignnment of
error 2c, but otherwi se affirnmed our prior decision.

SUBASSI GNMENT OF ERROR 2c

Under this subassi gnnent of error, petitioners
chal | enge Washi ngton County Ordi nance 419 whi ch, anong ot her
t hi ngs, adopt s t ext ual and map amendnent s to the
Transportation Plan elenment of the county's acknow edged
conpr ehensi ve pl an.

OAR Chapter 660, Division 12 is the Land Conservation
and Devel opnent Conmm ssion's Transportation Planning Rule
(TPR). One of the purposes of that rule is to "identify how
transportation facilities are provided on rural | ands
consistent with the goals.” OAR 660-12-000. OAR 660-12-065
"identifies transportation facilities, services and
i nprovenents which nmay be permtted on rural | ands
consistent with Goals 3 [Agricultural Land], 4 [Forest
Lands], 11 [Public Facilities and Services] and 14
[ U bani zation] wthout a goal exception.” OAR 660-12-
065(1). Under subassignnent of error 2c, petitioners
contend the following provisions of OAR 660-12-065 are

rel evant:
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1 1. Two categories of transportation facilities

2 and inprovenents are identified as consistent

3 with Goals 3 and 4 and may be sited on rural

4 agricultural and forest |ands wthout an

5 exception to those goals. OAR 660-12-

6 065(3).1

7 2. Sever al cat egori es of transportation

8 facilities and inprovenents are identified as

9 consistent with Goals 11 and 14 and may be
10 allowed on rural lands w thout an exception
11 to those goals. OAR 660-12-065(4).2
12 In adopting anmendnments to the Rural Washington County
13 Functional Classification System Map with regard to three
14 proposed rural road inprovenents, the county failed to

1Those two categories are set out at OAR 660-12-065(3)(a) and (b):

"“(a) On land zoned for agricultural use, transportation
facilities and inprovenents ©pernmitted outright or
conditionally under ORS 215.213(1) or (2) or
ORS 215.283(1) or (2); and

"(b) On land zoned for forest use, transportation facilities
and inprovenents pernmitted outright or conditionally
under OAR 660, Division 6."

2The three categories i dentified by petitioners appear at
OAR 660-12-065(4) (q) through (s):

"(gq) New Local service roads and extensions of existing of
exi sting local service roads on farm and forest |ands as
provided in [ OAR 660-12-065(5)];

"(r) Major road inprovenents to state hi ghways or regional and
st at ewi de significance as provi ded in
[ OAR 660-12-065(6)];

"(s) Oher transportation facilities, services and
i mprovenents serving | ocal needs as provided in
[ OAR 660-12-065(7)]."

OAR 660-12-065(5) through (7) inpose detailed standards and limtations on
the facilities and inprovenents authorized by OAR 660-12-065(4)(q)
t hrough (s).
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denonstrate those inprovenents conply with the above noted
TPR provisions.3 Petitioners argue the county nust
denonstrate those inprovenents conply with the above noted
TPR provisions or, in the alternative, take exceptions to
Goals 3, 4, 11 and 14 for those inprovenents.4

The county concedes that in anmending its Transportation
Plan to adopt a corridor concept for location and
construction of rural transportation inprovenents it nust
address the above cited requirenents of OAR 660-12-065, as

rel evant.> If the three disputed rural transportation

3Ordinance 419 adopts the “Rural Washi ngton County Functional
Classification Systen map and the "East Washington County Functional
Classification Systenm map in place of the "Functional Cassification
Systen’ map, which is part of the county's Transportation Plan. The
Transportation Plan is part of the county's acknowl edged conprehensive
pl an.

4The three inprovenents challenged by petitioners under this
subassi gnment of error are as follows:

"* * * (1) a new road extending 185th to Cornelius Pass Road,
(2) a new road connecting Beef Bend, El sner and
Schol | s/ Sherwood Roads, and (3) an expansion of Scholls Ferry
Road from 2 lanes to 5 lanes for the section between the
metropolitan UGB and Tile Flat Road." Petition for Review 33.

SPrior to adoption of the amendnents challenged in this appeal,
Transportation Plan Monitoring Policy 21.0 required that the Transportation
Pl an be anended when identified road alignnents were changed, except for
"insignificant adjustnents to proposed road alignnents." Under Ordi nance
419, a proposed rural roadway could be realigned within 1/2 mle of
exi sting or proposed r oadway centerlines wi t hout anmendi ng t he
Transportation Plan and, therefore, wthout addressing any statew de
pl anni ng goal issues that m ght be raised by such realignnents. |n another
subassi gnnent of error, we sustained petitioners' argunent that the county
failed to denonstrate its new "corridor" approach conplies wth the
st at ewi de pl anni ng goal s:
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facilities and inmprovenents do not conply with the rel evant
provi sions of OAR 660-12-065, they may not be adopted as
part of the Transportation Plan, unless exceptions to the
rel evant statew de planning goals are taken. The findings
adopted by the county are not adequate to denonstrate the
three facilities comply with OAR 660-12-065, and the
chall enged decision does not purport to take statew de
pl anni ng goal exceptions for the three facilities. In the
absence of such findings, the record is inadequate for LUBA
to determne whether the three facilities conply wth
OAR 660-12- 065.

Subassi gnnment of error 2c is sustained.

Ordi nance 419 is remanded. Ordi nances 420 and 421 are

af firmed.

"If the county w shes to establish such broad alignnent
corridors and adopt provisions elimnating the need to address
the goals at the tinme a particular alignment is selected within
those corridors, it must explain in its decision why selection
of an alignment anywhere within the adopted alignnent corridors
will be consistent with the goals. The chal |l enged deci sion
does not provide that explanation.” Bi cycle Transportation
Al'liance v. Washington Co., supra, 26 Or LUBA at 283.

The error in our prior decision was in assumng any OAR 660-12-065
i ssues presented by the three facilities disputed under subassignnment of
error 2c necessarily would be addressed by the county in responding to our
remand concerning statew de planning goal i ssues under this other
subassi gnnent of error.
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