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BEFORE THE LAND USE BOARD OF APPEALS
OF THE STATE OF OREGON

HOME BUI LDERS ASSOCI ATI ON OF
METROPOLI TAN PORTLAND, and
COVMMON GROUND:  URBAN LAND
COUNCI L OF OREGON,

Petitioners,

VS.
LUBA No. 93-068
CITY OF PORTLAND
FI NAL OPI NI ON

N N N N N N N N N N N N N N N N N N

Respondent , AND ORDER
and
SOUTHWEST NEI GHBORHOOD
| NFORMATI ON, | NC.,
| nt ervenor - Respondent . )

Appeal from City of Portl and.

Jeff H  Bachrach, Portland, represented petitioner
Homebui | ders Associ ati on of Metropolitan Portl and.

Jon A Chandl er, Portl and, represented petitioner
Common Ground: Urban Land Council of Oregon.

Ruth Spetter, Senior Deputy City Attorney, Portland,
represented respondent.

Timothy S. Crail, Portland, represented intervenor-
respondent.

LI VI NGSTON, Chief Referee; HANNA, Referee, participated
in the deci sion.

DI SM SSED 09/ 01/ 95

You are entitled to judicial review of this Order.
Judicial review is governed by the provisions of ORS

Page 1



1 197.850.

Page 2



© 00 ~N oo o b~ w NP

[
=)

12
13
14
15
16
17
18
19

20
21
22
23
24
25
26
27

Li vi ngston, Chief Referee.

The city noves to dismss this appeal on the ground
t hat LUBA | acks subject matter jurisdiction. | n support of
its notion, the city refers to the Stipulated Mtion to
Delay the Briefing Schedule and Order (Stipulated Order),
dat ed Novenber 14, 1994, which delayed the briefing schedule
pendi ng issuance of a final periodic review order by the
Department of Land Conservation and Devel opnent or the Land
Conservation and Devel opnent Conm ssion (LCDC) and the
resolution of any appeals of that order. The Stipul ated

Or der provi des:

"[Pletitioners agree that they wll nove to
dism ss this appeal, unless LCDC or the appellate
courts have ruled that jurisdiction to review any
St at ew de Goal issues relevant to the Fanno Creek

Plan and E-Zone regulations |lie wth LUBA
Petitioners agree that they wll not seek LUBA
review of any non-Goal issues.” Stipulated Order
1.

According to the city, LCDC has fully reviewed the |and
use regul ations at issue for goal conpliance. Nei t her LCDC
nor the appellate courts have ruled that LUBA has
jurisdiction to review any statew de goal issues relevant to
t he Fanno Creek Pl an and E-Zone regul ati ons.

Petitioner has filed no response to the city's notion.

This case is dism ssed.
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