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BEFORE THE LAND USE BOARD OF APPEALS

OF THE STATE OF OREGON
MERVI N ARNOLD,
Petitioner,
VS.
LUBA No. 95-132

COLUMBI A COUNTY,
FI NAL OPI NI ON

N N N N N N N N N N N N N N

Respondent , AND ORDER
and
KEI TH HELT and DI ANA HELT,
| nt ervenor s- Respondent . )

Appeal from Col umbi a County.
Mervin Arnol d, Scappoose, represented hinself.

John Knight, County Counsel, St. Helens, represented
respondent.

John F. Hunnicutt, St. Helens, represented intervenors-
respondent.

GQUSTAFSON, Referee; LIVINGSTON, Chief Referee; HANNA,
Referee, participated in the decision.

Dl SM SSED 11/ 28/ 95
You are entitled to judicial review of this Order.

Judicial review is governed by the provisions of ORS
197. 850.
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Opi ni on by Gust af son.
NATURE OF DECI SI ON

Petitioner appeals the county's Decenber 30, 1994
approval of a conditional use permt.
MOTI ON TO DI SM SS

| nt ervenor s- Respondent (intervenors) nove to dismss
this appeal as untinely filed.

ORS 197.830(8) requires that:

"[a] notice of intent to appeal a Iland use
decision or limted land use decision shall be
filed not later than 21 days after the date the
deci si on sought to be revi ewed becones final."

Petitioner bears t he bur den to establish our
jurisdiction. Petitioner's notice of intent to appeal
states the challenged decision became final Decenber 30,
1994, Petitioner filed his notice of intent to appeal the
deci sion June 30, 1994. In his response to intervenors'
notion to dismss, petitioner states the challenged deci sion
was appealed within 21 days after the decision was final
but does not explain the six nonth delay between the date of
the final decision and the date of the appeal. Nor does the
petition for review explain the del ay.

The record confirnms petitioner's statement in his
notice of intent to appeal that the challenged decision
becane final Decenber 30, 1994. The notice of intent to
appeal, filed June 30, 1994, was not tinely filed.

Thi s appeal is dism ssed.
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