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BEFORE THE LAND USE BOARD OF APPEALS

OF THE STATE OF OREGON

W LLI AM ROTH
Petitioner,
LUBA No. 93-222

VS.

YAVHI LL COUNTY,

N N N N N N N N N

Respondent .
) FI NAL OPI NI ON
AND ORDER

W LLI AM ROTH
Petiti oner,
VS. LUBA No. 93-223

CI TY OF NEWBERG

N N N N N N N N N

Respondent .

Appeal s from Yamhill County and City of Newberg.

Robert S. Sinmon, Oregon City, filed the petition for
review on behal f of petitioner.

John M G ay, Jr., County  Counsel, represented
respondent Yamhill County.

Terrence D. Mahr, City Attorney, Newberg, represented
respondent City of Newberg.

LI VINGSTON, Chief Referee; GUSTAFSON, Referee; HANNA,
Referee, participated in the decision.

REMANDED 05/ 20/ 96
You are entitled to judicial review of this Order.

Judicial review is governed by the provisions of ORS
197. 850.
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Opi ni on by Livingston.
NATURE OF THE DECI SI ON

Petitioner appeals decisions of the county board of
conm ssioners and the city council that anmend the city's
urban growth boundary (UGB), conprehensive plan text and
conpr ehensi ve plan map.1
FACTS

The Newberg Urban Area Growth Mnagenment Agreenment
(NGVA) between the city and the county establishes the means
by which the managenment of the unincorporated area wthin
the USB is to be inplenented and the UGB nmay be nodified
Applications for UGB anmendnments may be initiated by the
governing bodies of the city and county and by individual
property owners requesting inclusion within or exclusion
from the UGB. An application is made first to the city
pl anni ng departnment, which notifies the county and refers
the application to the Newberg Urban Area Managenent
Comm ssion (NMC). The NMC has seven nenbers chosen fromthe
city and county governing bodies and planning conm ssions,
citizen advisory commttees, etc. It holds hearings, makes
findings, and makes recomendations to the city and county
governi ng bodies. These bodies then separately make a final
decision on the application, in the sequence specified by

t he NGMA.

INei t her respondent filed a brief.
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In 1993, four property owners who desired city water
service applied to the city and county for an expansion of
the UGB to include their properties, |located near the city's
nort hwest boundary, wth the ultimate objective of
annexation to the city. In Decenber, 1993, when the
chal l enged decisions were nmade, neither sewer nor water
service was available to the properties, although water
service was planned through an adjacent subdi vi si on
schedul ed for imm nent construction.

During the course of the NMC and city proceedi ngs, the
ori gi nal proposal was nodified to include additional
property. The chall enged city decision (1) expands the UGB
to include an additional 46.3 acres, which are redesignated
and rezoned from county Very Low Density Residential (2.5-
acre mnimum to either city Low Density Residential (R-1)
or Medium Density Residential (R-2); (2) anends Table |1V-6
of the housing needs section of the conprehensive plan text
to show a surplus of 124 units of |low density residential
(LDR) buildable land (instead of 121 units), a deficit of 96
units of nmedium density residential (MDR) buildable I|and
(instead of a surplus of 9 units), and a deficit of 19 units
of high density residential (HDR) buil dable |and (instead of
a surplus of 2 units); and (3) adds the foll ow ng new public

facilities policy to the conprehensive plan:

"On-site sewage disposal shall be permtted for
residential use within the Urban G owth Boundary
subject to the foll ow ng:
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. On-site sewage systens shall be designed to
connect by gravity to a future public sewer
system

. Property owners shall agree by signing a
nonrenonstrance agreenent, to participate in
| ocal inprovenent districts to provide full
urban services including water, sewer, storm
drai nage, and street systens.

. Property owners shall agree to connect to the
public sewer system  when It becones
avai |l abl e.

. Prior to issuance of building permts, the
property owner shall provide a sketch plan of
the property (shadow platting) denonstrating
that a new house on the site wll not
interfere with future wurbanization on the
site at planned densities. This sketch plan
or shadow plat, shall be recorded with the
deed to the property to alert future property
owners that the property can be devel oped at
urban densities.

"o Only one on-site sewer systemw ||l be all owed
per lot of record wth on-site systens
prohibited on sites less than 4 acres in
size." City Record 2-3.

The chal |l enged county deci si on amends the zoning of the
subject 46.3 acres to Future Urbanizable, to allow an
expansion of the wurban growth boundary of the city to
include the land. County Record 3.

FI RST ASSI GNMENT OF ERROR
Petitioner cont ends t he chal | enged deci si ons

m sinterpret Section VII(1) of the NGWA, which provides:

"k *x * * *

"Each application shall include a mp and
sufficient information to make a deci sion based on
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the followi ng factors:

"a. Denonstrated need to accommodate | ong-range
ur ban popul ati on growt h requirenments
consi stent with LCDC goal s;

"b. Need for housing, enploynent opportunities,
and livability;

"c. Orderly and economc provision for public
facilities and services;

"d. Maximum efficiency of land uses within and on
the fringe of the existing urban area,;

"e. Environnental, energy, economc and social
consequences;
"f. Retention of agricultural I|and as defined,

with Class | being the highest priority for
retention and Class VI the |lowest priority;
and,

g. Conpatibility of the proposed urban uses wth
near by agricultural activities.

Tk % *x % %02

Petitioner discusses each provision separately, but
argues with respect to all that because the |ocal governing
body's interpretation is inadequate for review, we nust

remand under Weeks v. City of Tillanmook, 117 Or App 449, 844

P2d 914 (1992). W do not remand on this basis. The
pertinent holding in Weks applied only to interpretations
of local codes. Since the factors listed in Section VII(1)

of the NGVA duplicate the Goal 14 "establishment" factors,

2These factors are identical to those listed in Goal 14 (Urbanization),
governing the establishnment and change of UGBs.
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they will be interpreted consistently with the goal. W owe
no deference to a local governing body's interpretation of a
| ocal ordinance that duplicates a state rule, and on that
basis alone, there would be no reason to remand for a | ocal

i nterpretation. Forster v. Polk County, 115 O App 475,

478, 839 P2d 241 (1992). Moreover, the holding in Weks
upon which petitioner relies has been superseded by ORS

197.829(2). 3

A. Goal 14 Factors 1 and 2: Need4

Petitioner contends a remand is required because the
city and county have not made findings addressing each
separate el enment of the need factors. However, the Court of
Appeal s and we have previously rejected the argunment that
Goal 14 factors 1 and 2 (and each el enent of these factors)
are discrete, totally separate criteria. Benj Fr an
Devel opment v. Metro Service Dist., 95 O App 22, 27, 767

P2d 467 (1989); 1000 Friends of Oregon v. Metro Service

Dist., 18 O LUBA 311, 317-19 (1989). If the city and

county decisions are correct that projected housing needs

SORS 197.829(2) states:

"If a local government fails to interpret a provision of its
conprehensive plan or land use regulations, or if such
interpretation is inadequate for review, [LUBA] may neke its
own interpretation of whether the |ocal government decision is
correct."”

4Al t hough petitioner's discussion of the factors uses their NGWA
desi gnations, their Goal 14 designations are enployed here.

Page 6



© 00 ~N oo o b~ w NP

N e e T T N = T S S =Y
© O ~N o U A W N L O

20

21
22

23

cannot be accommpdated within the existing UGB, the "need"
factors are satisfied.

The chall enged decisions determne the "need" factors
are satisfied because two property owners control 314 acres
of 747 acres of buildable land zoned R-1 and 134 acres of
329 acres of buildable land zoned R-2, and have not made
that |and available for devel opnent. Thus there is a
shortage of available |land to satisfy projected housing
needs.

Petitioner argues the present disinclination of the two
property owners to develop their residentially zoned
property for residential uses does not create a need that
justifies expansion of the city's UGB. We agree wth
petitioner. The "unavail abl e" buil dable land is |ocated at
t he edge of the UGB. If this land is truly unavail able for
devel opnent, the UGB should be redrawn to exclude it. Only
then will there be a need under Goal 14 factors 1 and 2 that
justifies expansion of the UGB to include the property that
is the subject of this appeal.

Thi s subassi gnnent of error is sustained.?®

B. Goal 14 Factor 3: Provision for Public Facilities
and Servi ces

This factor requires that expansion of the UGB be based

SPetitioner also contends the challenged decisions fail to show
consistency with LCDC goals. This contention is addressed under the third
assi gnment of error.
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on consideration of "[o]rderly and econom c provision of
public facilities and servicesj.;" In other words, there
must be adequate plans in place to denonstrate that water
and sewerage service can be provided in the future in an

orderly manner. 1000 Friends of Oregon v. City of North

Plains, 27 Or LUBA 372, 389-90, aff'd 130 Or App 406 (1994);
City of LaGrande v. Union County, 25 Or LUBA 52, 60 (1993).

I n addressing this factor, the chall enged deci sions find:

"Orderly and econom c provi si on of public
facilities and services is acconplished with the

devel opnent of Prospect Park 11 this summer and
the future developnent of the Crater Lane school
Site. Water services wll be brought to Crater

Lane with the devel opment of Prospect Park 11.
Water can then be extended to the subject
properties. The site drains to the west and only
the southern portion can be served by gravity
sewer along Crater Lane. Devel opment of the
school creates the opportunity for construction of
a sewage punp station to serve the northern
portion of the site." City Record 12-13; County
Record 10.

We agree with petitioner this finding does not explain
what inpact, if any, the proposed expansion of the water and
sewer systenms will have on existing services. It is not
enough nerely to show a connection can be nmade. We al so
agree with petitioner that reliance on the devel opment of a
school at an unspecified date is too speculative to satisfy
the requirements of this factor.

Petitioner also makes a substantial evidence challenge
to the finding quoted above. Since the finding itself is

i nadequate, we do not reach this chall enge. See DLCD .
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Col unmbi a County, 16 Or LUBA 467, 471 (1988).

Thi s subassi gnnent of error is sustained.

C. Goal 14 Factor 4: Maximum Efficiency of Land Uses

This factor requires "the encouragenent of devel opment
within urban areas before the conversion of urbanizable

areas." 1000 Friends/North Plains, supra, 27 O LUBA at

390; Turner v. Washington County, 8 Or LUBA 234, 257 (1982).

In addressing this factor, the chall enged decisions find:

"Devel opnment within the UGB provides for nmaxinmm
efficiency of land uses rather than allowing this
area to develop in a rural residential pattern in

the county. The nore intense urban pattern of
devel opment will better utilize costly streets and
utilities that nust be inmproved to serve the
Crater Lane school site." City Record 13, County
Record 10.

W agree wth petitioner that this finding is
i nadequat e, because it does not explain what efforts were
made to encourage devel opnent short of expanding the urban
growt h boundary and why those efforts were unsuccessful.
Because the finding is inadequate, we do not reach
petitioner's evidentiary chall enge.

Thi s subassignnent of error is sustained.

D. Goal 14 Factor 5: Environnmental, Energy, Econom c
and Social (ESEE) Consequences

Goal 14 factor 5 requires consideration of the ESEE
consequences of designating land for wurban, rather than

rural, uses. Knapp v. City of Jacksonville, 20 Or LUBA 189,

202 (1990). The chall enged decisions make the follow ng

findings in response to factor b5:

Page 9
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"[1] The site consists primarily of a filbert

orchard with no unique features. The trees are
old and are in need of replacenment for a continued
har vest .

"[2] Inclusion in the UGB benefits the | ocal
econony by adding to the inventory of available
bui l dable and within the City.

"[3] There are no inventoried historical sites on
the property and no social inpacts from the UGB
amendnment. " City Record 13, County Record 10.

Petitioner contends these findings fail to address the
i ndi vidual ESEE conponents of factor 5 wth sufficient
specificity and are not supported by substantial evidence
We do not reach petitioner's evidentiary chall enge, because
we agree the findings either do not address the stated
consi derations or are unacceptably conclusory.56 Cai ne v.

Ti |l ampbok County 25 Or LUBA 209, 230 (1993).

Thi s subassignnent of error is sustained.
E. Goal 14 Factor 6: Retention of Agricultural Land

Goal 14 factor 6 is: "Retention of agricultural |and as

defined, with Class | being the highest priority for
retention and Class VI the |lowest priority.” (Enphasi s
added.) The chall enged decisions conclude retention of

agricultural land is not an issue because an exception to

Goals 3 and 4 was taken when the county plan was adopted and

6The reference to historic sites addresses the protection of a Goal 5
resource. As we explained in Knapp, supra, 20 O LUBA at 202, the ESEE
analysis wunder Goal 5 is different from that under Goal 14. Goal 5
requires determnations of the ESEE consequences of conflicts between urban
uses and identified resources.

Page 10



© 00 ~N oo o b~ w NP

S e e
A W N P O

B
o Ul

=
\‘

t he subject property was zoned for rural residential use
Petitioner contends the existing zoning of the subject
property for residential wuse and, by inplication, the
exception to Goal 3, does not determ ne whether factor 6
applies.

Because the soils on the subject property are
classified as Types Il and IIl and because nuch of the
property is presently in agricultural use, the |land woul d be
"agricultural land," as defined by Goal 3, in the absence of
a Goal 3 exception.’” However, the Goal 3 definition makes
clear that land within an acknow edged exception to Goal 3
is not "agricultural land." Therefore, the challenged
decision is correct that Goal 14 factor 6 does not apply.

Thi s subassi gnnent of error is denied.

E. Goal 14 Factor 7: Conpatibility of Proposed Urban
Uses with Nearby Agricultural Activities

The chal |l enged decisions contain the follow ng finding

"Goal 3 defines "agricultural land" in Wstern Oregon as:

"* * * Jand of predomnantly Cass I, I, I1lIl and 1V
soils * * * as identified in the Soil Capability Classification
System of the United States Soil Conservation Service, and
other lands which are suitable for farm use taking into
consi deration soi | fertility, suitability for grazing,
climactic conditions, existing and future availability of water
for farm irrigation purposes, existing |and-use patterns,
technol ogi cal and energy inputs required, or accepted farmng
practices. Lands in other classes which are necessary to
permt farm practices to be undertaken on adjacent or nearby
| ands shall be included as agricultural land in any event.
* * *  Agricul tural land does not include land within
acknow edged ur ban growt h boundari es or | and wi t hin
acknow edged exceptions to Goals 3 or 4."
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addressing the Goal 14 factor 7 requi r enent t hat
consi deration be given to "[c]onpatibility of the proposed

use with nearby agricultural activities":

"This surrounding area cannot be classified as
strictly agricultural. It is rural residential
due to the many VLDR lots and homes on Chehal em
Drive. Chehalem Drive also creates a buffer from
agricultural wuse further to the west." City
Record 13, County Record 10.

Petitioner's challenges to the adequacy of this finding
do not nerit discussion. However, we agree with petitioner
that the conclusion that Chehalem Drive creates a buffer
from petitioner's own farm |ocated across from the subject
property and adjoining Chehalem Drive, is not adequately
supported by the evidence. Petitioner contended bel ow that
runoff from the subject property could have negative inpacts
on his farm if the proposed UGB expansion were allowed.
City Record 105. The above-quoted finding neither addresses
the issue raised by petitioner below, nor explains what
facts the city believed and relied upon in reaching its
conclusion that Goal 14 factor 7 is satisfied. See

Sunnysi de Nei ghborhood v. Clackamas Co. Comm, 280 Or 3, 20-

21, 569 P2d 1063 (1977).

Thi s subassignnment of error is sustained.

The first assignment of error is sustained, in part.
SECOND ASSI GNMENT OF ERROR

Petitioner contends the challenged decision does not

nmeet the requirements of the City of Newberg Zoning
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Ordi nance (NzZO) 606(2)(A).

NZO 606(2) provides,

in rel evant

part:
"At such time as the council <considers the
decision of the planning comm ssion and other
rel evant information, the council may take one of

the foll owi ng actions:

"A. |If the proposal
council shall enact
regulation of this

classification,
t hat :

citing

"(1) The proposed change

and pronmotes the

Conpr ehensi ve

satisfied the objectives,
an ordi nance anmendi ng the
ordi nance or
affirmative

Pl an

t he

the zoning
findi ngs

is consistent wth
obj ectives of the
and of the Zoning

Ordi nance of the city;

"(2) There

The need will
t he
pi ece  of
conpared with other

"(3)

"% * *x * %"

A, NZO 606(2) (A) (1)

The city's decision

606(2) (A) (1) :

"[ Newberg Conprehensive Plan (NCP)]

iIs a public need for
the kind in question;

be best
classification

property
avai |l abl e property.

finds,

a change of
and

served by changi ng
of the particular
in question as

Land Resource Policy 3 and Public Facilities and

Services policies are

property can be served by public facilities wth

extension of a water

devel opnent of a sewage
Chehal em Dri ve. "
Petitioner lists a nunmber

contends are applicable and that

Page 13
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not address. Because we are remanding for further
proceedings in any event, we decline to interpret the NCP to
determ ne which policies are applicable. On remand, the
city nmust identify which, if any, of the policies |isted by
petitioner apply to the proposed UGB expansi on, explain why
t hose policies not identified do not apply, and explain why

those policies that do apply are satisfied. See Lamm v.

City of Portland, 28 Or LUBA 468, 473 (1995).

Petitioner makes a specific challenge to the finding
that Air, Water and Land Resource Policy 3 is satisfied.

Air, Water and Land Resource Policy 3 provides:

" As public sanitary sewer systens beconme
avai l able, all developnent shall connect to the
public system To encourage econom ¢ devel opnent,
the City may permt subsurface sewerage disposal
wher e t he system neets State and County
requirements and wher e uni que ci rcumnst ances
exist."”

e see no i nconsi stency bet ween t he city's
determ nation that the subject property can be served by
public facilities upon the extension of a water line and the
devel opnent of a sewage punp station, and the code
requi renent that all devel opnent shall connect to the public
sewer system as such systens "becone avail able.” Neither do
we agree wth petitioner that the above-quoted finding
permts subsurface sewerage di sposal

Petitioner's final argunent, addressing water quality,
is not sufficiently developed to permt review See

Deschut es Devel opnent v. Deschutes Cty., 5 O LUBA 218
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(1982).

Thi s subassi gnnent of error is sustained, in part.

B. NZO 606(2) (A) (2)

The <city addresses the "public need" <criterion by
i ncorporating by reference the findings made with respect to
the Goal 14 "establishnment" factors. In his challenge to
the city's NzZO 606(2)(A)(2) finding, petitioner refers to
NZO "606(1)(A)(1)," a code section that apparently does not
exist, and states the "city mkes no findings regarding
public need in the 'Section A" it refers to." Petition for
Review 37. W do not dwell on petitioner's argunment; since
Goal 14 factors 1 and 2 require a showing of need, which
coul d reasonably be viewed as synonynous with "public need,"”
we defer to the city's interpretation of its own ordinance.

Clark v. Jackson County, 313 O 508, 514-15, 836 P2d 710

(1992); ORS 197.829(1).

Thi s subassi gnnent of error is denied.

C. NZO 606(2) (A) (3)

The city's finding addressing NzZO 606(2)(A)(3) contains
the follow ng explanation of why the subject property wll

best serve the "public need":

"This specific area of the City provides a |ogical
expansion of the UGB provided the |ocation of the
Crater Lane school site and its inmmnent [sic]
devel opnent given passage of the school bond
measure. As noted in the facts, this area is
being studied as a potential urban reserve area.”
City Record 15-16.

We agree with petitioner that the city has failed to
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conpl ete t he alternative sites anal ysi s t hat NZO
606(2)(A) (3) requires.

Thi s subassi gnnent of error is sustained.

The second assi gnnment of error is sustained, in part.
THI RD ASSI GNVENT OF ERROR

Petitioner contends the challenged decisions fail to
apply the Statew de Planning Goals (goals) to the proposed
UGB anmendnent. According to petitioner, Goals 2, 5, 10, 11

and 12 are applicable and were not appli ed.

A. Goal 2 (Land Use Pl anning)s?8

Petitioner contends the chall enged decisions contain no
findings "proving" that exceptions were taken to Goals 3 and
4 or explaining the nature of those exceptions, if taken,
and therefore the exceptions cannot be relied upon to
justify rezoning the subject property to R 1 or R-2, which
permt higher residential densities than the existing VLDR
zoni ng. Petitioner mai ntai ns that the VLDR zone
specifically encourages small-scale agriculture, while the
R-1 and R 2 zones do not. Petitioner contends that if an
exception was taken to Goals 3 and 4, it was to allow rural
not urban, residential densities.

The chal | enged deci sions find:

"Exceptions to statewi de planning goals are not
required by this request because the site was

8Petitioner does not assign error to the failure of both city and county
decisions to take an exception to Goal 14. See OAR 660-04-010(1)(c)(B).
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granted an exception to agricultural and resource
goals at the tinme the County conprehensive plan
was acknow edged. As noted previously, the area
is designated for very |ow density residential
VLDR use on the County conprehensive plan. Thi s
desi gnation by the county required the exception
to agricultural goals.™ City Record 14; County
Record 11.

Petitioner argues the findings are inadequate to show

conpliance with OAR 660-04-018, which provides:

"(1) * * * Exceptions to one goal or a portion of
one goal do not relieve a jurisdiction from
remai ni ng goal requirenments and do not
aut hori ze uses or activities other than those
recognized or justified by the applicable
excepti on. Physi cal |y devel oped and
irrevocably commtted exceptions * * * are
intended to recognize and allow continuation
of existing types of developnment in the
exception area. Adoption of plan and zoning
provi sions which wuld allow changes in
existing types of uses requires application
of standards outlined in this rule.

ot

Al t hough the existing rural residential zoning conpels
the conclusion that exceptions to Goals 3 and 4 were indeed
taken at some point, we agree with petitioner that nothing
in the challenged decisions explains the nature of those
exceptions or denonstrates conpliance with OAR 660-04-018.
See Gruber v. Lincoln County, 16 Or LUBA 456, 461-64 (1988)

(where county determ nes rezone proposal would create urban
densities in rural residential zone, conpliance with OAR

660- 04-018(2) is required). See also Leonard v. Union

County, 15 Or LUBA 135, 138 (1986).
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Thi s subassi gnnent of error is sustained.

B. Goal 5 (Natural Resources)

Petitioner <contends Goal 5 is applicable to the
proposed conprehensive plan and zoning map anmendnents. It
is not obvious to us that Goal 5 does not apply. The
chal | enged deci sion neither makes findings addressing Goal 5
nor explains why Goal 5 is not applicable. It nust. See

ODOT v. City of Newport, 23 Or LUBA 408, 411 (1992).

Thi s subassignment of error is sustained.

C. Goal 10 (Housi ng)

Petitioner's argunents with respect to Goal 10 are not
sufficiently developed to permt revi ew. Deschut es

Devel opnment, supr a.

Thi s subassignment of error is denied.

D. Goal 11 (Public Facilities and Services)

Petitioner contends the <city and county findings
addressing Goal 11 are inadequate because they do not (1)
address  whet her the application neets the  criteria
established by Newberg Conprehensive Plan Section 11(L)
(Public Facilities and Services); (2) identify the type,
| ocations and delivery of public facilities and services

t hat best support the existing and proposed |and use; (3)

fail to meet the specific criteria in Goal 11, such as
timely, orderly and efficient arr angenent of public
facilities and services; (4) fail to discuss public

facilities and services other than sewer or water, such as

Page 18



=
O OWOo~NO O S w N ~

transportation, utilities, fire, and police; and (5) state
unequi vocal ly that facilities and services will be provided,

but only that they can be provided.?®

The chal |l enged deci sions address Goal 11 as fol |l ows:

"Goal 11 is satisfied through the ability to serve

the property wth public facilities. WAt er
service is * * * available from Crater Lane and a
sewer punp station will need to be provided in the

area to serve the school site and the subject
site." City Record 14; County Record 11.

Al t hough these findings are admttedly sparse, nost of

12 petitioner's objections seemto elevate form over substance

9Goal 11 is:

Page 19

"To plan and develop a tinely, orderly and efficient
arrangenent of public facilities and services to serve as a
framework for urban and rural devel opnent.

"x % % * %

"A Tinmely, Oderly and Efficient Arrangement -- refers to a
system or plan that <coordinates the type, |locations and
delivery of public facilities and services in a nmanner that
best supports the existing and proposed | and uses.

"x % % * %

"Urban Facilities and Services -- refers to key facilities and
to appropriate types and levels of at least the follow ng:
police protection; sanitary facilities; storm drainage
facilities; planning, zoning and subdivision control; health
services, recreation facilities and services; energy and
comuni cations services; and community governnental services.

"Public Facilities Plan -- A public facility plan is a support
docunment or docunents to a conprehensive plan. The facility
pl an describes the water, sewer and transportation facilities
which are to support the land wuses designated in the
appropriate acknow edged conprehensive plan or plans within an
urban growth boundary containing a population greater than
2,500."
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or go beyond the requirenments of Goal 11, and do not nerit
di scussi on. Petitioner contends, finally, that to satisfy
Goal 11, "contracts or other agreenents" nust be "in place

to provide the necessary services * * *, Petition for
Revi ew 48. We di sagree. However, we agree with petitioner
that Goal 11 requires consideration be given to all public
utilities and services, not just sewer and water, and that
findings be nade with respect to each.

Thi s subassi gnnent of error is sustained.

E. Goal 12 (Transportation)

The chal | enged deci sions contain the follow ng findings

regardi ng Goal 12:

"Goal 12 is currently being addressed by the City
t hrough the adoption of the City's transportation
system plan. This area of the City is well served
by collector streets and Chehalem Drive, which is

a county arterial. The area is served by
ext ensi ons of Mountainview and Foothills. Bot h
are identified as collector streets in the City's
transportation plan." City Record 14; County
Record 12.

Petitioner contends these findings are inadequate for a
nunmber of reasons. As far as we <can tell, nost of
petitioner's argunments are based on the premse that in
determ ning conpliance with Goal 12, the city should have
eval uated the conprehensive plan and zoning map anmendnments
under the <city's own conprehensive plan transportation
poli ci es. Petitioner also contends that the proposal fails
to sati sfy OAR  660-12- 045, whi ch he calls "t he

Transportation Planning Rule.” Petition for Review 48.
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The findings quoted above are not deficient for the
reasons petitioner states. Fi ndi ngs under the Statew de
Pl anni ng Goal s are not required to address | ocal
conprehensi ve plan policies. OAR 660-12-045 governs the
i mpl enentation of transportation system plans (TSPs). The
deadline for the conpletion of TSPs for areas outside a
Metropolitan Planning Organization planning area is My 8,
1997. OAR 660-12-055(2). It is safe to assune the TSP for
the city and county was not inplenented in 1993, when the
chal | enged deci sions were nade.

Thi s subassi gnnent of error is denied.

The third assignnent of error is sustained, in part.

The city's and county's decisions are remanded.
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