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BEFORE THE LAND USE BOARD OF APPEALS

OF THE STATE OF OREGON
VI DA EPPI CH,
Petitioner,
VS.
LUBA No. 96-144

CLACKAMAS COUNTY,
FI NAL OPI NI ON

N N N N N N N N N N N N N N

Respondent , AND ORDER
and
JOAN CAI RNS and KENNETH CAI RNS,
| nt ervenor s- Respondent . )

Appeal from Cl ackamas County.
Paul R. Hribernick, Portland, represented petitioner.

Susie L. Huva, Assistant County Counsel, Oregon City,
represented respondent.

Joan Cairns and Kenneth Cairns, Sherwood, represented
t hensel ves.

GQUSTAFSON, Referee; HANNA, Chief Referee; LIVINGSTON,
Referee, participated in the decision.

REMANDED 12/ 20/ 96
You are entitled to judicial review of this Order.

Judicial review is governed by the provisions of ORS
197. 850.
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Opi ni on by Gust af son.

The county noves for a voluntary remand of this appeal.
| ntervenors-respondent join in the request. The county
represents that on remand it will address all issues raised
in the petition for review

Petitioner objects to the notion. Petitioner argues
that, notwi thstanding the county's express representation,
the county does not intend to address all issues raised in
the petition for review. Petitioner explains that there are
two issues in the appeal. According to petitioner, even if
t he county addresses the first issue, as a matter of |aw the
county cannot resolve it. Petitioner argues the second

issue involves a question of state law that the county

proposes to "interpret its way around.” Petitioner's
Objection to Voluntary Remand 2. Petitioner contends that
"the county hearings officer, who will have jurisdiction on

the matter after remand, does not have the ability to
interpret the County's ordinance. * * * Because the hearings
officer cannot interpret the county's code, there is no
advant age gai ned by remanding the case." |d.

Petitioner cites Gage v. City of Portland, 319 O 308,

313, 872 P2d 1187 (1984) as its authority for the

proposition that the hearings officer l|acks authority to

interpret the county's code. Petitioner's reliance 1is
m spl aced. Gage does not restrict a hearings officer's
authority to interpret a |ocal code. Rather, as it
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1 potentially relates to this case, Gage only affects the
2 standard of review on appeal of the hearings officer's
3 interpretation.

4 As we have previously stated,

5 "unless the particular circunstances of a case

6 make narrowi ng the issues on remand clearly nore

7 inportant than allowing a |ocal governnment's

8 request for a voluntary remand of its decision to

9 address each of the issues raised in the petition
10 for review, a notion for voluntary remand should
11 be granted."” Hastings Bulb Growers, Inc. v. Curry
12 County, 25 O LUBA 558, 562 (1993). See also
13 Angel v. City of Portland, 20 O LUBA 541, 543
14 (1991).
15 In this case, the county has represented that on remand it

16 will address all i ssues. We do

not

find

17 petitioner's argunents as to why she does not

18 county's representation.
19 The county's nmotion is granted.

20 Thi s appeal is renmanded.
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