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BEFORE THE LAND USE BOARD OF APPEALS
OF THE STATE OF OREGON

JAMES JUST, | RINA JUST, HELEN )

COMART, COY COWART, MARK NOFZI GER,)

DANA NOFZI GER, MARGE TUCKER, TOM )
TUCKER, LES GLASSER, JAMES TI NN N,)

ROCHELLE TI NNI' N, NANCEY WEST,
TERRI AYERS and ROBERT AYERS

Petitioners,
LUBA No. 96-157

)
)
)
)
)
VS. )
) FI NAL OPI NI ON
LI NN COUNTY, ) AND ORDER
)
Respondent , )
)
and )
)
KARL KASER and VAUGHN COFFI N, )
)
| nt ervenor s- Respondent. )

Appeal from Li nn County.

M Chapin M| bank, Salem filed the petition for review
and argued on behalf of petitioners.

Thomas N. Corr, County Counsel, Albany, and Richard C
Stein, Salem filed the response brief on behalf of
respondent and intervenors-respondent. Wth them on the
brief was Ransay & Stein. Richard C. Stein argued on behal f
of intervenors-respondent.

GUSTAFSON, Referee; LIVINGSTON, Referee, participated
in the decision.

AFFI RVED 01/ 24/ 97
You are entitled to judicial review of this Order.

Judicial review is governed by the provisions of ORS
197. 850.
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Opi ni on by Gust af son.
NATURE OF THE DECI SI ON

Petitioners appeal the county's approval of conditional
use permts for a golf course and recreational vehicle (RV)
canpgr ound.

MOTI ON TO | NTERVENE

Kar | Kaser and Vaughn Coffin (intervenors), t he
applicants bel ow, nove to intervene on the side of
respondent. There is no opposition to the motion, and it is
al | owed.

FACTS

I ntervenors applied to the county for joint approval of
conditional use permts for an 18-hole golf course and a 50-
75 space RV campground on an approxi mately 200-acre parcel
in the county's EFU zone. The subject property is conposed
of predom nantly non-high value soils and is characterized
as non-hi gh value farm and.

The subject property is approximately 6.5 ni|les east of
the City of Lebanon, at the intersection of two county
roads, both of which are designated as nmjor collectors.
EFU- zoned |l and to the north, east, and south of the subject
property is used for woodl and and pasture. EFU- zoned | and
to the west is developed with a dairy farm and a cottonwood
pl ant ati on.

Followng a public hearing, the county planning

conm ssion denied the request on the basis that the
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applicants failed to adequately address the issues of
potential interference by the proposed uses wth farm
practices and the developnent of farm | and. | nt ervenors
appealed to the board of county comm ssioners (board) which,
after conducting a de novo hearing, reversed the planning
conmm ssion decision and approved the conditional use
permts.

Thi s appeal foll owed.
FI RST ASSI GNMENT OF ERROR

Petitioners contend the county inperm ssibly deferred
conpliance with mandatory approval criteria by mking such
conpliance conditions of approval. Petitioners specifically
all ege deferral of conpliance with requirenments of Linn
County Zoning Ordinance (LCZO 6.050(3) and 6.050(4), but
also cite in their argunment to LCZO 6.050(6) and allude to

deferral of other, unspecified criteria.l

1LCZO 6. 050 sets out the applicable conditional use criteria as follows:

"Conditional uses permitted in Section 6.030 and 6.040 may be
all owed provided the following criteria are met. Wen decision
criteria are specifically cited with a permtted use, then the
cited criteria will be applicable.

"(1) The proposed use will not force a significant change in
accepted farm or forest practices on surrounding |ands
devoted to farmor forest use;

"(2) The proposed use will not significantly increase the cost
of accepted farm or forest practices on |ands devoted to
farmor forest use;

(3) The | ocation, size, design and operating characteristics
of the proposed developnent will be nmade reasonably
conpatible with and have mnimal inpact on the livability
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proposed uses to the planning director

Petitioners specify six conditions they allege defer

Petitioners first contend the county's approval

i nperm ssi bly conditioned upon

"a future denmponstration of sub-surface water to
neet proj ect ed gol f cour se needs wi t hout
negatively inpacting nearby donmestic water wells.
This review and approval are delegated to the Linn
County Pl anni ng Depart nent and director."”
Petition for Review 5.

Petitioners argue that delegating the review

determ nation of the availability of water to serve

conpl i ance with mandat ory | ocal approval criteria.

i s

and

t he

all ows no opportunity

"contrary evidence or debate,”™ no notice to nearby

and appropriate devel opnent of nearby property. The
proposed use wll be reviewed with respect to scale,
bul k, coverage, density, the availability of necessary
public facilities and utilities, traffic generation, road
capacity and safety, and to other related inpacts of the
proposal

"(4) The developnent site has the physical characteristics
needed to support the use including, but not limted to,
suitability for a sewage treatnent system and an adequate
supply of potable water;

"(5) The developnment wll not be located within a napped
geologic hazard area or within a 100 year floodplain
unless it is denpnstrated that the proposal can be
desi gned and engineered to conply with accepted hazard
mtigation requirenents;

(6) The proposal will not have a significant adverse inpact
on sensitive fish or wildlife habitat;

"(7) If aland division is proposed, then the parcel shall not
be |l arger than the m nimum size necessary for the use."

Gol f courses and RV canpgrounds are |isted as conditional uses in the
EFU zone under LCZO 6. 040(A)(4) and LCZO 6.040(B)(1).
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| andowners and no appeal in the event of a disputed
finding." Petition for Review 6. Al t hough petitioners do
not clearly reference the applicable code requirenent, as we
understand the argunent, petitioners allege this condition
i nperm ssibly defers conpliance with the requirement of LCZO
6. 050(3) that the proposed use will be reasonably conpati bl e
with and have m ninmal inpact on the livability and
devel opnent of nearby property.

I ntervenors and the county (together, respondents)
acknowl edge that Condition "A" of the county's approval
requires a subsequent determ nation to be made by the
pl anning director regarding the availability of subsurface
wat er . However, they dispute that this condition
i nperm ssibly defers conpliance with any mandatory approva
criteria. Rat her, respondents argue that the county's
exhaustive findings regarding the availability of subsurface
water establish conpliance with LCZO 6.050(3), and the
pl anning director's subsequent review is essentially added
assurance that the criterion will be satisfied.

The county nmakes nunmerous findings regarding the
availability of sub-surface water, and concludes in at |east
two separate findings that it is "unlikely" that water usage
from the proposed uses wll affect nearby water supplies.
Record 10, 13. As the basis for its inposition of Condition
"A'" the county finds:

"To further assure the sufficiency of the water
supply for the proposed uses and to denonstrate
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t hat

its water wusage will not negatively inpact

surroundi ng uses, a condition of approval requires
the applicant to submt a water well inpact study

pri or

to the issuance of devel opnment pernmits for

t he proposed uses." Record 10.2

Page 6

2The cha

"Prior

| enged condition states:

to the issuance of any developnent permits in

conjunction with the golf course and recreational vehicle

canpgr
proper

ound the property owner(s) shall denpnstrate that the
ty has an adequate supply of sub-surface water to neet

projected golf course irrigation needs w thout negatively

i mpact
shal

Depart
sci ent

i ng nearby donestic water wells. The property owner(s)

subnmit to the Linn County Planning and Building
ment for review and approval a water well inpact study,
ifically designed and conducted by a state registered

hydr ogeol ogi st, which includes the following well design and

wat er

"(1)

"(2)

"(3)

" (4)

study paraneters:

A draw-down test of the proposed well(s) shall be
conduct ed usi ng nor mal and accept ed measur enent
techni ques, and a distance draw down curve establishing
the maxi mum radi us of influence of the well(s) shall be
calculated using a standard and accepted hydro-geol ogic
nodel .

A distance from the well(s) equal to two (2) tines the
calculated radius of influence shall be conmuted and
designed as the water well inpact study. |f any property
is found to be adjacent to the golf course property, but
outside the calculated study area, that property shal

al so be included within the water well inpact study area.

Any property owner with property wholly or partially
within the study area shall be provided an opportunity
for an existing well on that property to be included in

the water well inpact study. |If such well is included in
the water inpact study, the applicants shall nonitor the
water levels in said well during the punping test in

order to establish base-line water supply data and
further define the zone of influence of the irrigation
wel | (s);

If any well included in this initial study experiences
wat er supply problens within five (5) years of the start
of irrigation of the golf course property, the owner(s)
of the golf course property shall be required to conduct
an additional drawdown test on said well(s) to detern ne
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Based on the | anguage of the county's finding regarding
conpliance wth this aspect of LCZO 6.050(3), we are
unconvi nced that the condition of approval is not necessary
to establishnment of conpliance wth that criterion.
However, a local governnment need not establish imed ate
conpliance with an approval criterion prior to conditionally
approving an application. Rat her, as we have previously

est abl i shed:

"A local governnent may properly grant permt
approval based on either (1) a finding that an
appl i cabl e approval standard is satisfied, or (2)
a finding that it 1is feasible to satisfy an
appl i cabl e approval standard and the inposition of
conditions necessary to ensure that the standard
will be satisfied.” Burghardt v. City of Mdlalla,
29 O LUBA 223 (1995): Rhyne v. Ml tnomah County,
23 Or LUBA 442, 227 (1992); See Meyer v. City of
Portland, 67 Or App 274, 280, 678 P2d 741, rev den
297 Or 82 (1984).

In Meyer, the Court of Appeals explained the significance of

the word "feasibility," as used in this context:

"[B]ly "feasibility’ LUBA means nor e t han
feasibility from a technical perspective. It
if a relationship exists between said well and the
irrigation well(s). This provision shall be limted to

wel l's which are part of the initial water inpact study.

"(5) The Linn County Planning Director may approve the water
well inpact study if the well data from the study
supports the findings from the hydrogeol ogists report
reviewed in conjunction with this |and use approval. The
proposed devel opnents, including accessory buildings,
access road inprovenents, parking inprovenents and
| andscapi ng, shall not be established prior to review and
approval of the conpleted water inpact study."

Page 7
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means that substantial evidence supports findings
that solutions to certain problems * * * posed by
the project are possible, likely and reasonably
certain to succeed. See Osborne v. Lane County, 5
Or LUBA 172, 190 (1982); Van Vol ki nburg v. Marion
County Board of Comm ssioners, 2 Or LUBA 112, 119-
20 (1980)."

In this case, the county did not explicitly determ ne
conpliance with LCZO 6.050(3). However, it did determ ne

the feasibility of conpliance by finding, in part, that the

subst anti al evi dence in t he record, i ncl udi ng a
hydr ogeol ogi st's report, indicated that any negative effect
on nearby wells was "unlikely." Condition "A" requires

addi ti onal review and approval by the planning director of a
st udy i nt ended to confirm the accur acy of t he
hydr ogeol ogi st's report. The study required by Condition
"A" requires docunentation of specific, technical data,
outlined in detail in the condition. The pl anni ng
director's required review and approval of that study

i nvol ves confirmng the results of that technical data for

consistency with the data already in the record. That
review involves no di scretionary determ nation of
conpliance with LCZO 6.050(3). The county properly

determ ned the feasibility of conpliance with LCZO 6. 050(3)
and inposed Condition "A" to assure that conpliance.

Four of the other five challenged conditions require
t hat intervenors obtain and verify conpliance wth

i ndependent requirenents of specified state agencies wth
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jurisdiction over certain activities proposed for the site.3
Petitioners do not contend approval from these various
agencies is in any way legally precluded. Rat her,
petitioners appear to argue that in order to establish
conpliance with the county's various approval criteria, the
county nmust either withhold its approval until the agency
approvals are granted, or independently review the agency
requirenents to determne whether the application wll
conply with the vari ous agency approval requirenents.

The county has no jurisdiction over state agency
approval requirenments, and petitioners have not established
t hat the <challenged conditions are ©prerequisites to
conpliance with any |ocal approval criteria. Rat her, the
county has adopted independent findings of conpliance with
each of its local criteria, which petitioners have not shown
to be dependent upon the chall enged conditions. Petitioners
have not established the conditions requiring these agency

approvals defer conpliance with any local criteria.* See

SConditions of approval require intervenors to obtain State Water
Resources Departnment (WRD) approval over proposed irrigation system and
water retention systens; Oregon Division of State Lands (DSL) approval of a
wet | ands delineation report and nitigation/ managenent plan; Departnent of
Environmental Quality (DEQ approval of sewer and septic plan; and State
Hi storic Preservation Ofice (SHPO approval of a plan to avoid disturbing
cultural artifacts if that office determ nes artifacts to be present on the
site.

4These chal l enged conditions are unnecessary to the county's decision,
since intervenors' conpliance with the specified state agency requirenents
woul d be required regardless of their inclusion in the county's decision.
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Bouman v. Jackson County, 23 Or LUBA 628 (1992).

Finally, petitioners challenge the follow ng condition:

"Prior to the issuance of any devel opnent permts
in conjunction with the proposed devel opnents, the
property owner(s) shall submt to the Linn County
Pl anning and Building Departnent a devel opnent
pl an approved by the appropriate governnental
agencies for the protection of the riparian zone
and wildlife habitat along and including that
portion of Hamlton Creek which <crosses the
subj ect property. The devel opnent plan shall
i nclude provisions to mnim ze negative inpacts on
big game and other wldlife and nmeasures to
control erosion and chem cal runoff into Ham |ton
Creek." Record 4.

VWil e petitioners identify this condition in their |ist
of conditions that allegedly defer conpliance with |ocal
criteria, petitioners do not cite to any approval criteria
to which this condition relates. Nor do they discuss how
this condition defers conpliance with any mandatory approval
criteri a. W thout identification of approval criteria to
which this condition relates or any argunent as to why or
how this condition defers conpliance with mandatory approval
criteria, petitioners' al | egation IS insufficiently
devel oped for our review and we will not review its nerits.

Deschutes Devel opnent v. Deschutes County, 5 O LUBA 218

(1982) .5

Nor does the county's decision preclude other state agencies from inposing
requi rements not identified in the county's decision

SRespondents note the lack of any reference to any applicable approva
criterion or argunent, then cite to the nunerous findings upon which the
county based its specific conclusion of conpliance with LCZO 6.050(6)
whi ch, respondents presunme, is the criterion to which this challenge
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The first assignnment of error is denied.

SECOND ASSI GNMVENT OF ERROR

Petitioners challenge the adequacy of the county's
findings of conpliance with LCZO 6.050(3), which requires
findings of reasonable conpatibility and m ni num inpact on
livability of nearby properties. Petitioners also refer in
their argunment to LCZO 6.050(1), (2) and (6), and while the
all egations are not <clear, we wunderstand them to also
chal | enge the adequacy of the findings of conpliance wth
t hose sections. LCZO 6.050(1) and (2) inplenment the
statutory criteria of ORS 215.296(1) regarding inpacts on
farm and forest uses.

ORS 215.416(9) establishes the standard for adequate
county findings, as follows:

"Approval or denial of a permt, expedited I|and
division or limted land use decision shall be
based upon and acconpanied by a brief statenent
t hat expl ai ns t he criteria and st andar ds
considered relevant to the decision, states the
facts relied upon in rendering the decision and
explains the justification for the decision based
on the criteria, standards and facts set forth."

In LeRoux v. Ml heur County, 30 O LUBA 268 (1996), we

reviewed the requirenment for adequate findings under ORS

215. 416 as foll ows:

"The county's * * * findings nust (1) identify the
rel evant approval standards, (2) set out the facts

rel ates. As respondents state, "requiring a condition of approval is
sinmply in the nature of additional protection to assure protection of the
area." Response Brief 13.
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relied upon, and (3) explain how the facts lead to
the conclusion that the request satisfies the
approval standards. Sunnysi de Nei ghbor hood v.
Cl ackamas Co. Comm, 280 Or 3, 20-21, 569-P2d 1073
(1977). See also Penland v. Josephine County, 29

O LUBA 213 (1995); Reeves v. Yamill County, 28
O LUBA 1234 (1994); Hart v. Jefferson County, 27
O LUBA 612 (1994). In addition, when a party
raises issues regarding conpliance wth any

particul ar approval criteria, it is incunbent upon
the local government to address those issues.
Hillcrest Vineyard v. Bd. of Comm Douglas Co., 45
O App 283, 293, 608 P2d 201 (1980); Collier wv.
Marion County, 29 Or LUBA 462 (1995). When the
evidence is conflicting, the local governnent my
choose which evidence to accept, but nust state
the facts it relies on and explain why those facts
lead to the conclusion that the applicable
standard is satisfied. WMore v. Clackams County,

29 Or LUBA 372 (1995)." LeRoux, 30 O LUBA at
271.
In addition, in establishing conpliance wth ORS

215.296 (or in this case, the identical provisions of LCZO
6.050(1) and (2)), the applicant bears the burden to

denonstrate that the proposed use "will force no significant
change in accepted farm ng practices or their cost.” Ber g

v. Linn County, 22 Or LUBA 507 (1992); Schell enberg v. Polk

County, 21 Or LUBA 425, 434 (1991); Platt v. Washington

County, 16 Or LUBA 151 (1987). As we explained in Berg, a
| ocal gover nnment cannot assume from the absence of
information in the record that a proposed use will result in
no adverse farm i npacts. Rat her, the applicant bears the
burden to establish, and the local governnent's findings
must affirmatively explain why it believes there are no

significant adverse inpacts. Berg, 22 Or LUBA at 510-11
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see M ssion Bottom Assoc. v Marion County, = O LUBA __,

(LUBA No. 96-057, Septenber 26, 1996).

Petitioners generally challenge the county's findings
regarding traffic safety, the inpact of the proposed
devel opnent on the quality of rural life, the inpact on fish
and wildlife, and the inpacts on farm practices and costs.
Petitioners do not explain how they believe any of the
county's findings are inadequate. Although petitioners cite
to the Berg standard for evaluating inpacts on farmng
practices and costs, they do not devel op any argunent beyond
a conclusory allegation that the county cannot assune
conpliance froma |l ack of evidence of adverse inpacts.

As respondents point out, the county did not rely on a
|ack of adverse inpacts to reach its conclusion of
conpliance with LCZO 6.050(1) and (2). Rat her, the county
made findings explaining its conclusion that there will be
no significant inpacts on surrounding farm practices or the
cost of those practices. The county also nade specific
findings of conpliance with LCZO 6.050(3) and (6), which
petitioners also challenge with only broad, conclusory
al | egati ons. Petitioners' allegations do no nore than
express di sagreenent with the county's findings.

Petitioners also argue that with regard to sone issues,
the county failed to make any findings. For exanpl e,
petitioners argue that "the findings fail to discuss the

school safety problem the use of the roads by large farm
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equi pnment, the narrowness and w nding nature of the roads
and the lack of shoulders which prohibits safe passage of
vehicles." Petition for Review 10. However, while
petitioners may disagree with the county's assessnent, a
review of the findings reveals that, in fact, they do
address each of those issues. Petitioners also fault the
county for failure to discuss issues of "traffic safety"” and
"wildlife criteria™ "in any detail." Petition for Review
12. Petitioners do not establish what required "details"
are m ssing, or otherwi se how the findings regarding traffic
safety and wldlife fail to satisfy the statutory
requi renment for adequate findings.

Petitioners' disagreenent with the county's findings
does not establish that any of the findings are legally
i nadequat e. ¢

The second assi gnnent of error is denied.

THI RD ASSI GNVENT OF ERROR

LCZO 6.040(A) allows golf courses as conditional uses

in the EFU zone except on "high value farmland," where they

are prohibited. Petitioners contend the county inproperly

6At the end of this assignment, petitioners add "The conprehensive Plan
specifically notes the |loss of fish habitat by land use activities. * * *
Agricultural and farm forest plan designations shall be used to protect
fish and wildlife habitats. * * * None of these concerns were addressed
by the findings." Petition for Review 12. If the conprehensive plan
provisions to which petitioners allude constitute mandatory approva
criteria, which the findings do not address, the failure to mmke such
findings could constitute a basis for renmand. However, petitioners have
not established these "concerns" constitute nandatory approval criteria
and so we do not consider this argunment further

Page 14



© 00 ~N oo o b~ w NP

N NN R R R R R R R R R R
N B O © O N O O M W N L O

interpreted "high value farm land" to nean "predom nantly
high value farm |land,” and therefore inproperly concluded
that a golf course can be permtted as a conditional use
According to petitioners, if there is any farm land on
intervenors' property which is classified as "high value,"
t he proposed golf course is prohibited as a matter of |aw. ’
The county interprets "high value farm land" for
pur poses of LCZO 6.040(A)(4) to nean "predom nantly high
value farm land,” and concludes that because the subject
property consists of predom nantly non-high value farm | and,
a golf course is permtted as a conditional use. We defer
to the county's interpretation of 1its own code. ORS

197.829(1); Clark v. Jackson County, 313 Or 508, 514-15, 836

P2d 710 (1992).

Thi s assignnment of error is denied.
FOURTH ASSI GNVENT OF ERROR

Petitioners contend the county erred in finding that
private golf courses are anong the high priority needs of
Li nn County. Petitioners do not cite to any mandatory | ocal
approval criterion t hat requires such a findi ng.
Petitioners cite only to an aspirational conprehensive plan

policy that identifies golf courses as "high priority

’Petitioners do not challenge the siting of the proposed RV canpground
under this assignment of error. Under their fifth assignment of error,
however, petitioners allege there is a lack of substantial evidence to
support the siting of the RV canpground because the county has not
determined whether any of the land under or around the area of the
canmpground is high value farm | and.
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recreational needs" in the county, and argue that this
policy makes high priority only public golf courses.
Petitioners cite no legal basis for this argunent. Si nce
petitioners do not establish that the county's finding
viol ates any mandatory approval «criterion, petitioners'
argument provides no basis for reversal or remand. See Day

V. City of Portland, 25 O LUBA 468 (1993) (where

petitioners challenge support for a finding, but fail to
show the finding is critical to the decision, the challenge
provi des no basis for reversal or remand.)

Thi s assignnment of error is denied.

FI FTH ASSI GNVENT OF ERROR

Petitioners contend the county's decision is not based
on substantial evidence in the whole record. As we
understand the argunent, petitioners contend that (1) in
some instances that the weight of the evidence conpels a
conclusion contrary to that made by the county; and (2) with
regard to some criteria, there is no evidence in the record
to support the county's deci sion.

Wth regard to the first category of conplaints,
petitioners cite no countervailing evidence to denonstrate
that the evidence upon which the county relied was not
subst anti al . Rat her, their argunment does nothing nore than
express their disagreenment with the county's assessnment of
the evidence upon which the county relied in mking its

findi ngs. Wt hout identifying evidence in the record, and
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expl ai ning how that evidence conpels a conclusion contrary
to the county's, such disagreenent provides no basis for
relief.

Wth regard to petitioners' second conplaint, that
there is a total l|ack of evidence to support sone of the

county's findings, we nust ook to the record to determ ne

if, in fact, any evidence exists which could support the
county's concl usi ons. See Canfield v. Yanmhill County, 142
O App 12, _ P2d __ (1996).

Petitioners allege:

"There was no evidence in the record that aerial
spraying of the cottonwood forest was in any way
hampered by current flight restrictions, potential
harm to humans, aninmals or wetlands. * * *

"In the face of the pictorial evi dence and
statenents by area farners of substanti al
interference, farm vehicles and inadequacy of
shoul ders there was a total |ack of evidence that
there would not be a significant inpact on
surroundi ng farnms and | oggi ng.

"x % *x * %

"There is no nention in the findings or evidence
in the whole record to support the inpact on all

the new urban vehicles in this farm area. There
is no evidence that the inmposition of all the
additional vehicles wll in any way neet the

Energy Conservation Goals of the Linn County
Conpr ehensi ve pl an.

"x % *x * %

"There is no evidence in the record show ng that
the soils underneath or in the area of the RV Park
are not, in fact, high value. There is no
evi dence that the density of the park (10 RVs per
acre does not conflict with the wildlife habitat
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density requi rements or wi th t he use and
livability of the surrounding | ands.

"k *x * * *

"Finally, and nost [inmportantly], there was no
showi ng of what the inpact of the renmoval of 202
acres of farm and grazing |and would have on the
val ues of t he near by smal | er farns and
availability of nearby farmers to enlarge or
acquire more farmand to expand the farm and
forest usage in the Hamlton Creek area.”
Petition for Review 16-18.

The county is obligated to make findings, based upon
substantial evidence, for all mandatory approval criteria.
Wth regard to nost of the allegations, petitioners have not
established that the lack of evidence relates to any
mandat ory  approval criteri a. Petitioners have not
established that the county's Energy Conservation goals
constitute mandatory approval criteria. As we determned in
our discussion of petitioners' third assignnment of error, we
defer to the county's interpretation that "high value farm
| and” neans "predom nantly high value farm land,"” and
therefore the county was not required to make findings as to
whet her any high value farm | and exists beneath or in the
area of the RV Park. Finally, petitioners cite no authority
to require substantial evidence regarding "wildlife habitat
density requirenments.”

Wth regard to the other allegations of a "total |ack
of evidence," respondents cite to substantial evidence in
the record to support each of those findings. Petitioners

do not independently challenge the evidentiary support for
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t hose fi ndings. Because there is substantial evidence in
the record to support the challenged findings, we nust
reject petitioners' contention that there is no such
evi dence.

The fifth assignment of error is denied.

o 0o A W N P

The county's decision is affirnmed.
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