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BEFORE THE LAND USE BOARD OF APPEALS
OF THE STATE OF OREGON

WILLAMETTE OAKS, LLC,
Petitioner,

VS.

CITY OF EUGENE,
Respondent,

and

GOODPASTURE PARTNERS, LLC,
Intervenor-Respondent.

LUBA No. 2008-173

FINAL OPINION
AND ORDER

Appeal on remand from the Court of Appeals.

Zack P. Mittge and William H. Sherlock, Eugene, filed the petition for review and
argued on behalf of petitioner. With them on the brief was Hutchinson, Cox, Coons,
DuPriest, Orr & Sherlock, PC.

No appearance by City of Eugene.

Seth J. King and Michael C. Robinson, Portland, filed the response brief and argued
on behalf of intervenor-respondent. With them on the brief was Perkins Coie LLP.

RYAN, Board Member, BASSHAM, Board Chair; HOLSTUN, Board Member,
participated in the decision.

REMANDED 01/14/2010

You are entitled to judicial review of this Order. Judicial review is governed by the
provisions of ORS 197.850.
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Opinion by Ryan.

This matter is on remand from the Court of Appeals. Willamette Oaks, LLC v. City of
FEugene, Or LUBA _ (LUBA No. 2008-173, May 20, 2009), rev’d and remanded 232 Or
App 29, 220 P3d 445 (2009). The appeal concerns the city’s approval of a zone change. In
its assignment of error, petitioner argued that the city erred in approving the zone change
without evaluating whether that zone change significantly affected transportation facilities
under OAR 660-012-0060, the Transportation Planning Rule (TPR). The city approved the
zone change and imposed a condition of approval that prohibited all development of the
property until the applicant demonstrated compliance with the TPR during a later stage
planned unit development process. LUBA affirmed the city’s decision, agreeing with the
respondents that it was acceptable for the city to defer its TPR evaluation to a later stage
approval process.

The Court of Appeals agreed with petitioner that the city impermissibly granted the
zone change without first evaluating whether the zone change would significantly affect
transportation facilities in accordance with the TPR, and reversed on that basis. 232 Or App

at 37. The city’s decision is remanded in accordance with the Court of Appeals’ decision.
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