1.6.2 Administrative Law - Substantial Evidence - Definition Of. Under Armstrong v.
Asten-Hill Co., 90 Or App 200, 752 P2d 312 (1988), the substantial evidence standard is
not satisfied when “the credible evidence apparently weighs overwhelmingly in favor of
one finding and the [decision maker] finds the other without giving a persuasive
explanation.” Wal-Mart Stores, Inc. v. City of Bend, 52 Or LUBA 261 (2006).

1.6.2 Administrative Law — Substantial Evidence — Definition Of. Although items of
evidence, when viewed individually, might be sufficiently questionable that they would
not be relied upon by a reasonable decision maker, when viewed together those same
items of evidence might become evidence a reasonable person could accept in support of
a challenged finding. Rivera v. City of Bandon, 38 Or LUBA 736 (2000).

1.6.2 Administrative Law — Substantial Evidence — Definition Of. A reasonable
person with an understanding of the assumptions and limitations that underlie USDA
soils data would not rely on those data to conclude that sites rated to have severe soils
limitations for small commercial uses for that reason alone cannot accommodate any
commercial use. DLCD v. Douglas County, 38 Or LUBA 542 (2000).

1.6.2 Administrative Law — Substantial Evidence — Definition Of. Where no issue is
raised during local proceedings concerning whether a need to save significant trees on a site
would reduce the number of houses that can be constructed on a site, the city was not
required to adopt findings addressing that question. Absent some reason to suspect the trees
presented a development constraint, the city’s decision to rely on assumptions concerning
development potential of the site that do not take the trees into account is supported by
substantial evidence. Neighbors for Livability v. City of Beaverton, 37 Or LUBA 408
(1999).

1.6.2 Administrative Law — Substantial Evidence — Definition Of. Where the evidence
is such that a reasonable person could conclude that a permit applicant failed to carry his
burden of proof, the hearings officer’s decision denying the permit is supported by
substantial evidence. A hearings officer is not obligated to defer to an unopposed
affidavit submitted by a permit applicant as establishing the facts alleged in the affidavit.
River City Disposal v. City of Portland, 35 Or LUBA 360 (1998).

1.6.2 Administrative Law — Substantial Evidence — Definition Of. A permit applicant
with the burden of demonstrating compliance with an off-site odor standard may not rely
on the lack of odor-based complaints in an earlier code enforcement proceeding to
establish compliance with the odor standard, where the record includes testimony about
possible off-site odor problems. River City Disposal v. City of Portland, 35 Or LUBA
360 (1998).

1.6.2 Administrative Law — Substantial Evidence — Definition of. Where the city’s
decision is based on a well-reasoned analysis that reaches the conclusion that a state road
crossing a lot is located on an easement rather than on land owned in fee by the state, the
city’s determination that the lot may include the area occupied by the state road in
determining whether the lot meets minimum lot size requirements is supported by
substantial evidence. Marshall v. City of Yachats, 35 Or LUBA 82 (1998).



1.6.2 Administrative Law — Substantial Evidence — Definition of. Where LUBA
concludes the evidence in the record is such that a reasonable person would rely on the
evidence, the decision is supported by substantial evidence, notwithstanding that a
reasonable person could also draw different conclusions. Rouse v. Tillamook County, 34
Or LUBA 530 (1998).

1.6.2 Administrative Law — Substantial Evidence — Definition of. In deciding whether
a challenged decision is supported by substantial evidence in the whole record, LUBA is
required to consider whether supporting evidence is refuted or undermined by other
evidence in the record, but cannot reweigh the evidence. Wilson Park Neigh. Assoc. v.
City of Portland, 27 Or LUBA 106 (1994).

1.6.2 Administrative Law — Substantial Evidence — Definition of. Where LUBA
concludes a reasonable person could reach the decision made by the local government, in
view of all the evidence in the record, LUBA will defer to the local government's choice
between conflicting evidence. Bottum v. Union County, 26 Or LUBA 407 (1994).

1.6.2 Administrative Law — Substantial Evidence — Definition of. Substantial evidence
is evidence a reasonable person would rely upon to reach a conclusion, notwithstanding
that different reasonable people could draw different conclusions from the evidence.
Adler v. City of Portland, 25 Or LUBA 546 (1993).

1.6.2 Administrative Law — Substantial Evidence — Definition of. The choice between
conflicting believable evidence belongs to the local government, and so long as the
evidence relied upon by the local government is such that a reasonable person could
reach the conclusion that the local government reaches, the decision is supported by
substantial evidence in the whole record. Mclnnis v. City of Portland, 25 Or LUBA 376
(1993).

1.6.2 Administrative Law — Substantial Evidence — Definition of. Substantial evidence
is evidence a reasonable person would accept as adequate to support a conclusion. Absent
some indication that the information provided by a traffic count at a single location is an
unreliable indicator of the daily traffic on a road, the traffic count is substantial evidence
of the daily traffic on that road. Reeves v. Washington County, 24 Or LUBA 483 (1993).

1.6.2 Administrative Law — Substantial Evidence — Definition of. Where a golf course
adjoining an orchard will force alterations in accepted farming practices and increase the
costs associated with such practices, the relevant question under ORS 215.296(1) is
whether such alterations and increased costs will be significant. Where there is evidence
in the whole record that would allow a local government decision maker to answer that
question either way, LUBA is required by ORS 197.835(7)(a)(C) to defer to the local
government's judgment. Von Lubken v. Hood River County, 24 Or LUBA 271 (1992).

1.6.2 Administrative Law — Substantial Evidence — Definition of. Where a reasonable
person would not conclude, based on the evidence cited in the record, that the proposed
use will comply with an applicable approval standard, the local government's



determination of compliance with that approval standard is not supported by substantial
evidence. Reynolds v. Clackamas County, 24 Or LUBA 14 (1992).

1.6.2 Administrative Law — Substantial Evidence — Definition of. Where the relevant
facts are not in dispute, the choice between different reasonable conclusions based on the
undisputed evidence in the record belongs to the local government. Dority v. Clackamas
County, 23 Or LUBA 384 (1992).

1.6.2 Administrative Law — Substantial Evidence — Definition of. Substantial evidence
is evidence a reasonable person would rely on in reaching a decision. Brandt v. Marion
County, 23 Or LUBA 316 (1992).

1.6.2 Administrative Law — Substantial Evidence — Definition of. The "evidence * * *
which clearly supports the decision™ standard of ORS 197.835(9)(b) imposes a higher
evidentiary standard than the “substantial evidence™ standard of ORS 197.835(7)(a)(C).
Friedman v. Yamhill County, 23 Or LUBA 306 (1992).



