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BEFORE THE LAND USE BOARD OF APPEALS
OF THE STATE OF OREGON

MARGE DAVENPORT, ESTATE OF
BERNARD A. McPHILLIPS, and
ROBERT C. LUTON,

Petitioners,

VS.
LUBA Nos. 91-133 and 91-137
CITY OF Tl GARD,
FI NAL OPI NI ON

N N N N N N N N N N N N N N

Respondent, AND ORDER
and
TRI AD Tl GARD LI M TED PARTNERSHI P, )
and ROSS WOODS, )
Intervenors-Respondent? )

Appeal from City of Tigard.

Jack L. Orchard, Portland, filed a petition for review
and argued on behalf of petitioners Marge Davenport and
Estate of Bernard A. McPhillips (LUBA No. 91-133). Wth him
on the brief was Ball, Jani k & Novack.

Janmes H. Bean, Portland, filed a petition for review
and argued on behalf of petitioner Robert C. Luton (LUBA No.
91-137). Wth him on the brief was Lindsay, Hart, Neil &
Wei gl er.

No appearance by respondent.

Steven L. Pfeiffer, Portland, filed the response brief
on behalf of intervenors-respondent. Wth himon the brief
was Stoel, Rives, Boley, Jones & Gey. Thomas R. Page,
Portl and, argued on behalf of intervenors-respondent.

HOLSTUN, Chief Referee; SHERTON, Referee; KELLI NGTON,
Referee, participated in the decision.

Page 1



REMANDED 01/ 28/ 92

You are entitled to judicial review of this Order.
Judicial review is governed by the provisions of ORS
197. 850.

O WwWNPE
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Opi ni on by Hol stun.
NATURE OF THE DECI SI ON

Petitioners appeal an amendnent to the Tigard
Conprehensive Plan (TCP) Transportation Map. The chall enged
amendnent downgrades the existing plan designation for one
street, upgrades the existing plan designation for two
ot hers, and adds extensions of the two upgraded streets.

MOTI ON TO | NTERVENE

Triad Tigard Limted Partnership and Ross Wods nove to
intervene on the side of respondent. There is no opposition
to the nmotion, and it is all owed.

FACTS

The streets affected by the challenged decision lie
east of Highway 99W a north-south arterial highway. Naeve
Street is an existing east-west mnor collector, extending
east fromits present unsignalized intersection with H ghway
99w In order to inprove the traffic carrying capacity of
the streets in this area, and to avoid increasing the anount
of traffic at the current unsignalized Naeve Street/H ghway
99W intersection, the challenged decision adopts several
changes to the TCP Transportation Map for this area.

The chall enged decision adds extensions of Sattler
Street and 109th Avenue to the map, and designates those
streets as mnor collectors. Sattler Street, an existing
east-west mnor collector termnating at 100th Avenue, is

extended west from 100th Avenue to connect wth 109th
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Avenue. 1 109th Avenue, an existing north-south [ ocal
street, is extended south and west, crossing Naeve Street
and ultimtely connecting with H ghway 99W at a signalized
intersection across from Royalty Parkway. The chall enged
deci sion also downgrades the existing classification of
Naeve Street froma mnor collector to a |ocal street.
Petitioners own property currently served by Naeve
Street and would be affected by the street extensions and
redesi gnati ons approved by the chall enged deci sion.
FI RST ASSI GNMENT OF ERROR (LUBA NO. 91-133)
Citing Strawoberry Hill 4-\Wheelers v. Benton Co. Bd. of

Comm, 287 Or 591, 601 P2d 769 (1979), petitioners contend
the chall enged decision is quasi-judicial, and that the city
erred when it determ ned that the decision is legislative.?
Petitioners contend that if the <challenged decision is

quasi-judicial, Tigard Comunity Devel opnent Code (TCDC)

lin addition, the TCP Transportation Map Notes are amended to state that
the design of the Sattler Street extension may vary from the city's
standards for mnor collector streets.

2|n Strawberry Hill 4-Wheelers v. Benton Co. Bd. of Comm, supra, 287 O
at 602-03, the Oregon Suprene Court set forth three factors that mnust be
considered in determining whether a |[ocal government decision is

quasi-judicial. Those factors may be sunmmari zed as foll ows:
1. Is "the process bound to result in a decision?"
2. Is "the decision bound to apply preexisting criteria to

concrete facts?"

3. Is the action "directed at a <closely circunscribed
factual situation or a relatively small nunber of
persons?"
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Section 18.22.040 governs the challenged decision and that
section was not applied by the city.3 Petitioners further
contend quasi-judicial plan amendnents nust be acconpanied
by adequat e findings denonstrati ng conpl i ance W th
applicable approval <criteria, and petitioners argue such
findings are | acking.

We agree with petitioners that the first two of the

Strawberry Hill 4-\Weelers factors are satisfied in this

case. By virtue of TCDC Section 18.30.130.D, an application
for a plan anmendnent is bound to result in a decision,
whet her the proposed anmendnent is |egislative or quasi-

judicial. Accordingly, the first of the Strawberry Hill 4-

Wheel ers factors is present. Additionally, as noted bel ow,
all anmendnents to the TCP involve, at a mninum the
application of preexisting criteria, nanely the statew de
pl anni ng goals and relevant TCP policies. Thus the second

of the Strawberry Hi ||l 4-\Wheelers factors is also satisfied.

However, in applying the third of the Strawocerry Hill

4-\Wheel ers factors, we conclude the challenged decision is

not "directed at a closely circunscribed factual situation
or a relatively small nunber of persons.” Al t hough
petitioners contend there are only nine parcels directly

affected by the chall enged anendnents, it appears nmany nore

3Al though we need not reach the issue, it appears that TCDC Section
18.22.040 establishes criteria governing adoption of quasi-judicial zoning
map amendments, not quasi-judicial plan map amendnents. The chal | enged
deci si on does not amend the zoni ng map.
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parcels are at least indirectly affected by the decision
More inportantly, as intervenors point out, the proceeding
that |led to adoption of the <challenged decision was
initiated by a neighborhood planning organization and was
directed at a variety of transportation planning issues.
The study area enconpassed a l|large area of the city,
including far nore than nine parcels.4 W conclude the city
correctly determned that its decision in this matter is
| egi slative, rather than quasi-judicial.

However, our conclusion that the chall enged decision is
| egislative rather than quasi-judicial does not nean that
the statewide planning goals or plan or code provisions
petitioners cite under the remaining assignnents of error do
not apply to the challenged decision. Nei t her does it
necessarily nean that the city is excused from adopting
findings in support of its decision. As we explained in Von

Lubken v. Hood River County, O LUBA __ (LUBA Nos. 91-

102 and 91-103, Novenber 8, 1991), slip op 9:

"Quasi -judicial conprehensive plan anendnents nust
be supported by findings which explain why the
pl an amendment conplies with applicable approval
st andar ds. Sunnysi de Nei ghborhood v. Cl ackanmas
Co. Comm, 280 O 3, 19-23, 569 P2d 1063 (1977).
Al t hough no statute or appellate court case we are
awar e of specifically requires t hat al |
| egi slative conprehensive plan anendnents be
supported by findings, findings may neverthel ess

4"The study area was generally defined as the area bounded by Hi ghway
99Won the west, Mirdock Street on the north, 100th Avenue on the east, and
the Sumrerfield devel opnment on the south." Record 93.
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1 be required to allow this Board to determne
2 whether the anmended plan remains internally
3 consistent and consistent wth the statew de
4 pl anni ng goal s. See League of Wnen Voters .
5 Klamat h County, 16 Or LUBA 909, 913, (1988); Tides
6 Unit Omers Assoc. v. City of Seaside, 11 O LUBA
7 84, 89-90 (1984); 1000 Friends of Oregon v. Marion
8 County Board of Comm ssioners, 1 O LUBA 33, 37
9 (1980). In Oregon Electric Sign Association v.
10 Beaverton, 7 O LUBA 68 (1982), rev'd on other
11 grounds 66 Or App 436, rev den 296 Or 829 (1984),
12 we explained that even where the challenged plan
13 amendnent is |egislative, Goal 2 inposes an
14 obligation that a | ocal governnment explain why the
15 amendment conplies wth applicable statew de
16 pl anni ng goal s. This explanation may be provided
17 either in findings, or if not in findings,
18 somewhere in the record supporting the |legislative
19 pl an anmendnent . VWhere the |ocal governnment does
20 not adopt findings explaining why the chall enged
21 | egi sl ative pl an amendnent compl i es W th
22 applicabl e goal requi renments, we rely on
23 respondents to provide argunent and citations to
24 the record to assist this Board in resolving
25 all egations by petitioners that the challenged
26 deci si on does not conply with applicable statew de
27 pl anni ng goals.”" (Footnote omtted.)>
28 The first assignment of error in LUBA No. 91-133 is
29 deni ed.
30
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5/n the onmitted footnote we expl ai ned:

"However, neither the appellate courts of this state nor this
Board have ever held that the same kind of detailed findings
required by ORS 215.416(9) and 227.173(2) for permts and
required under appellate court decisions for other quasi-
judicial land use decisions are required for |egislative plan

anmendnents. * * *" Von Lubken v. Hood River County, supra,
slip op at 9. See also Jentzsch v. City of Sherwood, _ O
LUBA __ (LUBA Nos. 90-125, 90-151 and 90-158, Order on Motions

to Dism ss, February 14, 1991), slip op 10 n 11.
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SECOND AND FOURTH ASSI GNVENTS OF ERROR (LUBA NO. 91-133) AND
FI RST ASSI GNMENT OF ERROR (LUBA NO. 91-137)

Under TCDC  Section 18. 30. 120, | egi sl ative pl an
amendnents are subject to conpliance with the statew de
pl anning goals, applicable TCP policies, and applicable
provi sions of the TCDC. 6

TCP Policy 3.1.1 provides as foll ows:

"The City shall not allow developnment in areas
having the following devel opment limtations
except where it can be shown that established and
proven engineering techniques related to a
specific site plan will make the area suitable for
t he proposed devel opnent:

a. Areas having a high seasonal water table * *

* .
)

"b. Areas having a severe soil erosion potential;

c. Areas subject to slunping, earth slides or
novenent ;

"d. Areas having slopes in excess of 25% or
"e. Areas having severe weak foundation soils."

TCP Policy 3.4.1 provides, in part, as foll ows:

"The City shall designate the follow ng as areas
of significant Environnmental Concern.

"k X * * *

"c. Areas valued for their fragile character as
habitats for plants animal or aquatic life,
or havi ng endangered plant or aninmal species,
or specific natural features, valued for the
need to protect natural areas.”

6ORS 197.175(2)(a) and Goal 2 (Land Use Pl anning) inpose essentially the
same requirenent
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There are several inplenentation strategies for TCP Policy
3.4.1 and related TCP Natural Areas policies, including the
foll ow ng:

"The City shall review all devel opnent proposals
adjacent to wildlife habitat areas to ensure that
adverse inpacts on any wildlife habitat areas are
mnimzed, and if need be, request that other
federal, state, and Ilocal agencies review the
devel opnent proposals.” TCP Natural Areas Policy
3.4, Inplenentation Strategy 3.

Petitioners allege the <city erred by failing to
identify the above TCP policies and inplenenting strategy as
approval criteria and by failing to denpnstrate conpliance
with those plan provisions in naking its decision to amend
the TCP Transportation map.

Petitioners also argue the city failed to apply and
denonstrate conpliance with TCDC Chapter 18.164 (Street and
Uility Inmprovenment Standards).?’ Petitioners contend the
city failed to denonstrate conpliance with the follow ng

appl i cabl e street inprovenent standards.

"The location, width, and grade of all streets
shall conform to an approved street plan and shall
be considered in their relation to existing and
pl anned streets, and to topographic conditions,
the public convenience and safety, and in their
appropriate relation to the proposed use of the
land to be served by such streets * * *_ " TCDC

7TCDC Section 18.164.010. A provides as fol |l ows:

"The purpose of [the Street and Utility | nprovenent Standards]
is to provide construction standards for the inplenentation of
public and private facilities and utilities such as streets,
sewers, and drai nage."

Page 9
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Section 18.164.030.D. 1.

"As far as practical, streets shall be dedicated
and constructed in alignment with existing streets
by continuing the center lines thereof. In no
case shall be staggering of streets making 'T
intersections at collectors and arterials be
desi gned such that jogs of less than 300 feet on
such streets are created, as neasured from the
center line of such street.” TCDC Section
18. 164. 030. G 1.

"Grades shall not exceed 10 percent on arterials,
12 percent on collector streets, or 12 percent on
any ot her street * * * " TCDC Section
18.164.030. M 1

I ntervenors contend none of the above TCP or TCDC
provisions apply to the challenged plan anmendnent.
I ntervenors explain that under TCDC Section 18.26.030, al
requests for devel opment approval nust conply with the TCP
Further, under TCDC Section 18.120.020, all devel opnent is
subject to site devel opnment review. Site devel opnment review
explicitly requires that the above cited TCDC street and

utility standards be addressed.® "Devel opnent” is defined

8TCDC Section 18.120.180.A provides, in part, as follows:
"The Director shall make a finding with respect to each of the
following criteria when approving with conditions, or denying
an application [for site devel opnent revi ew approval]:

" 1. Provi si ons of the follow ng chapters:

"x % % * %

"m Chapter 18.164, Street and Utility |nprovenent
St andar ds.

"x % *x * %"
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br oadl vy, and would include the street I nprovenents
envi sioned by the chall enged decision, whether or not the
di sput ed streets are | npr oved in conj unction W th
devel opnent of adjacent properties. TCDC Section 18.26.030.

| ntervenors point out TCP Policy 3.1.1 explicitly
envi sions specific engineering techniques being applied at
the devel opnent stage to nmke areas wth the cited
limtations devel opable and, therefore, applies at the tine
a specific developnent plan is proposed. | nt ervenors
contend TCP 3.4.1(c) sinply directs that the city designate
certain kinds of areas as areas of significant environnmenta
concern and does not inmpose an approval standard on the
chal l enged plan anendnent. Further, the inplenentation
strategy followi ng that policy, quoted supra, is explicitly
directed at devel opnent proposals.

We agree with intervernors that TCP Policy 3.4.1(c) is
not an approval criterion for the challenged decision, and
that the remaining TCP provisions and the TCDC street and
utility standards quoted above apply at the time devel opnent
of the disputed streets is proposed. Those standards are
not intended as approval criteria for plan anendnents, such

as those adopted by the disputed decision.?®

9Al though we agree with intervernors that the TCP and TCDC provi sions
di scussed under these assignnents of error are not approval criteria
applicable to the disputed plan anendnents, we agree with petitioners that
the disputed plan anmendnments approve an alignnent for Sattler Street which
has staggered "T" intersections with 100th Avenue closer than 300 feet
apart. Ther ef or e, construction of this Sattler Street alignnment
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The second and fourth assignnents of error in LUBA No.
91-133 and the first assignnment of error in LUBA No. 91-137
are deni ed.

THI RD ASSI GNVENT OF ERROR (LUBA NO. 91-133)

Pursuant to Goal 5 (Open Spaces, Scenic and Historic
Areas, and Natural Resources) the city has inventoried a
nunber of sites to be protected under Goal 5. Petitioners
identify three sites that either will be or may be affected
by the challenged decision, and argue the city erred by
failing to explain how the chall enged decision conplies with
Goal 5.10

When adopting amendnent s to Its acknow edged
conprehensive plan, the city is required to assure that the
anmended plan remains in conpliance wth the statew de

pl anni ng goal s. 1000 Friends of Oregon v. Jackson County,

79 Or App 93, 97, 718 P2d 753, rev den 301 O 445 (1986).
As intervenors correctly note, the city's acknow edged pl an
includes a variety of nmeasures adopted to protect identified

Goal 5 resource sites. However, here, the city is anending

necessarily would violate TCDC Section 18.164.030.G 1, quoted above in the
text. The city apparently attenpted to address this problem by exenpting
the design of the Sattler Street extension from the city's standards for
m nor collectors. W address this aspect of the city's decision infra.

10The city's decision adopts no findings addressing Goal 5, and the
i nventory maps provided by the parties do not precisely locate the city's
inventoried Goal 5 resource sites. The Little Bull Muntain Natural Forest
and the Kallstrom Fir Grove are both inventoried sites and appear to be
i mpacted by the chall enged decision. Petitioners also point out the sunmt
of the Little Bull Muntain area is designated as a Special Area and
contend that it contains resources protected by Goal 5.
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its plan to designate new alignnents for mnor collector
extensions and to redesignate existing streets. These
changes in the acknow edged conprehensive plan require that
the city identify possible conflicts the proposed action my
cause with inventoried Goal 5 resource sites, and explain
how those conflicts are resolved, as required by OAR 660
Di vision 15.11

| ntervenors argue:

"* * * Absent a [sic] indication that the plan
amendnment woul d adversely affect the inventoried
resources in a nmanner not anticipated by the
City's acknow edged [conprehensive plan and | and
use reqgulation] provisions, it is appropriate for
the City to rely upon existing inplenenting

measures to mmintain Goal 5 conpliance. See
Urquhart v. Lane Council of Governnents, 80 O App
176, 721 P2d 870 (1986)." | nt ervenor s-

Respondent's Brief 15.

If, by the above quoted statenent, intervenors nmean
that where a proposed anmendnent to an acknow edged
conprehensive plan wll not affect inventoried Goal 5
resources or wll affect them only in a mnner already
anticipated by the plan and addressed in sonme manner
pursuant to OAR 660 Division 15, we agree. However, we do
not agree that we can assunme, based on the disputed decision
or the record in this matter, that such is the case here

Where apparently applicable statewi de planning goals are

110AR 660 Division 15 establishes a process whereby Goal 5 resource
sites nust be inventoried, conflicting uses identified, and a program
adopted to resolve those conflicts adopted.
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inmplicated by a challenged decision, the city nust either
expl ain how the chall enged decision conplies with the goals
or explain why those apparently applicable goals do not

apply. See 1000 Friends of Oregon v. Washi ngton County, 17

O LUBA 671, 683 (1989).

The third assignnment of error in LUBA No. 91-133 is
sust ai ned.
FI FTH ASSI GNMENT OF ERROR (LUBA NO. 91-133)

Petitioners argue the city failed to perform its
obligation to coordinate its plan anmendnent wth affected
governnental entities. TCP Policy 8.1.2 provides as

foll ows:

"The city shall provide for efficient managenent
of the transportation planning process within the
city and the nmetropolitan area through cooperation
with other federal, state, regional and I ocal
jurisdictions.”

We assune the above policy was adopted by the city to
i npl ement its obligation under Goal 2 (Land Use Planning) to
assure that its plan anmendnents are "coordinated with the

pl ans of affected governnental units."” Tektronix v. City of

Beaverton, 18 Or LUBA 473, 484-85 (1989); Rajneesh v. Wisco

County, 13 Or LUBA 202, 210 (1985).

Petitioners contend that neither the decision nor the
record in this matter establishes the city fulfilled its
obligation under the above cited policy to coordinate its
decision with the Oregon Departnment of Transportation, the

Metropolitan Service District, and Washington County. We

Page 14
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agree. 12
The fifth assignnent of error in LUBA No. 91-133 is

sust ai ned.

SI XTH ASSI GNMENT OF ERROR (LUBA NO. 91-133) AND FOURTH
ASSI GNVENT OF ERROR (LUBA NO. 91-137)

TCP Policy 8.1.1 provides as foll ows:

"The city shall plan for a safe and efficient
street and roadway system that neets current needs
and anticipated future growth and devel opnent."

Petitioners conplain that the chall enged decision does
not denonstrate conpliance with this policy. Petitioners in
LUBA No. 91-133 point out that if the extension of 109th
Avenue is not conpleted at the sane time the other
i nprovenents envisioned by the city's decision, Naeve Street
will provide the only outlet onto H ghway 99W and contend
that unsignalized intersection is inadequate to performthat
function safely.13

Al t hough TCP Policy 8.1.1 is very general, and
intervernors cite a nunber of places in the record where

safety, timng, and funding of inprovenents is discussed, we

12A1 t hough the record shows the Oregon Departnent of Transportation
participated during the local proceedings, there is no indication in the
record that the city coordinated its decision with the Metropolitan Service
District or Washington County.

13petitioner Luton clains "the uncontroverted evidence was that the
proposed new street system would harm not help, the developnent of
plaintiff Luton's property." Petition for Review 11. As intervenors
correctly note, the policy is directed at the street and roadway system and
does not necessarily require that the city avoid all actions that may have
negati ve i npacts on devel opment of specific individual properties.
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agree with petitioners that the city nust explain why it
believes the policy is satisfied by the chall enged deci sion.

The sixth assignment of error in LUBA No. 91-133 and
the fourth assignment of error in LUBA No. 91-137 are
sust ai ned.

SECOND AND THI RD ASSI GNMENTS OF ERROR (LUBA NO. 91-137)

Under these assignnments of error, petitioner raises
essentially two issues. First, petitioner contends the city
erred by exenpting the Sattler Street extension from the
city's street standards applicable to mnor collectors.
Second, petitioner contends the city erred by failing to
address Statew de Planning Goal 9 (Econony of the State) and
TCP provi si ons requiring protection of conmmer ci a
properties.

A. The Sattler Street Extension

Sattler Street presently term nates at 100th Avenue.
As approved by the challenged decision, at a point
approximately 200 feet north of the existing Sattler
Street/100th Avenue intersection, Sattler Street would be
extended from 100th Avenue to the west and designated a
m nor collector, thus creating two "T" intersections wth
100th Avenue with a "jog" of less than 300 feet. As not ed
above, such a jog violates TCDC Section 18.164.030.G 1. See
n 9, supra. The city's apparent solution to this problem
was to add the follow ng | anguage to the TCP Transportation

Pl an Map Not es:

Page 16
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"The design of the Sattler Street Extension my
vary from the adopted City standards for m nor
collectors.”™ Record 21.

Petitioner contends the challenged decision offers no
expl anation of why the above exenption for the Sattler
Street extension is warranted.14 Nei t her, cont ends
petitioner, do any of the notices of hearing provided in
this matter suggest that the city proposed to anend its plan
to conpletely exenpt the Sattler Street extension from the
standards the city inposes on mnor collectors. Petitioner
contends the city's failure to provide adequate notice of
its proposed action violates Statewide Planning Goal 1
(Citizen Involvenent). Petitioner also contends the city's
failure to explain why the adopted exenption is warranted
constitutes error.

We agree with petitioner that the chall enged decision
does not explain why the Sattler Street extension is excused
from conpliance with the street construction standards
applicable to mnor collectors. To the extent the exenption
is intended only to obviate the requirement of TCDC Section
18.164.030.G. 1, there is no explanation for why TCDC Section
18.164. 030.G. 1 cannot be net, and the exenption granted is

much broader than necessary to elimnate the requirenment for

14We agree with petitioner that while the city's intent may have been
only to relieve the Sattler Street extension from the 300 foot "T"
intersection jog requirenent, the quoted exenption is nmuch broader and
apparently provides that the Sattler Street extension need not conply with
any of the standards applicable to mnor collectors.
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conpliance with that particular standard. Because we are
unable to discern the city's rationale for exenpting the
Sattler Street extension from the street construction
standards applicable to mnor collectors, we sustain this
subassi gnnent of error.15

B. Goal 9 and TCP Commerci al Property Provisions

Petitioner contends the challenged decision wll have
significant adverse econom c inpacts on his property. The

extension of 109th Avenue may cut petitioner's property into

two parcels. Petitioner contends downgradi ng Naeve Street
to a |ocal street wll adversely affect access to
petitioner's comercially planned and zoned property. In

view of these inpacts, petitioner contends the city erred by
failing to explain why it decision is consistent with Goal 9
and TCP provisions requiring protection of conmmercial
properties.

Petitioner's concern is that the properties now served
by Naeve Street, and his property in particular, wll be
adversely affected by the chall enged decision. It is not at
all clear to us how the potential adverse transportation and

access inpacts noted on the pages of the record cited by

15 n arguing the notices of hearing provided by the city violate Goal 1,
petitioner does not identify specifically which provisions of that Goal he
believes were violated and does not cite provisions of the TCP or the TCDC
that may have been adopted to govern notice of legislative plan anendnents
or inplenment Goal 1. On remand, the city presumably will assure that its
noti ces of hearing are adequate to advise persons wi shing to participate in
those proceedi ngs of the nature of the action it intends to take.
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petitioner could anount to a violation of Goal 9. As

intervenors correctly note, Goal 9 requires the city "[t]o

diversify and inprove the econony of the state." The goal
does not require that all <city planning decisions avoid
adver se econoni ¢ I npacts on i ndi vi dual properties.

Petitioner's (Goal 9 allegations are not sufficiently
devel oped and are rejected.

The TCP policy cited by petitioner requires, wth
specified exceptions, that the city "prohibit residential
devel opnent in comercial and industrial zoning districts."
TCP Policy VI.5. Petitioner's argunent is apparently based
on his view that the challenged decision is primarily

intended to allow devel opnment of intervenors' residentially

zoned property. Because the challenged decision does not
approve residential devel opnent in comercial and industrial
zones, we fail to see how the challenged decision violates
TCP Policy VI.5. However, Econom ¢ | nplenmentation Strategy
19, which follows this policy, presents a different

question. That strategy requires as follows:

"The city shall coordinate its planning efforts
with the Metropolitan Service District and Oregon
Departnent of Transportation to ensure adequate
access from major arterial routes to designated
comercial and industrial area.” TCP Econom c
| rpl enentation Strategy 19.

TCP Economic Inplenmentation Strategy 19 my Dbe
inmplicated by the challenged decision, and the city nust

address that strategy on remand.
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1 The second and third assignnments of error in LUBA No.
2 91-137 are sustained in part.

3 The city's decision is remanded.
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