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BEFORE THE LAND USE BOARD OF APPEALS
OF THE STATE OF OREGON

JOSEPH M NNI TI and LORI M NNITI, )
)
Petitioners, )
)
VS. )
)
MARI ON COUNTY, )
)
Respondent, ) LUBA No. 95-206
)
and ) FI NAL OPI NI ON
) AND ORDER
STEVEN SCHW NDT, BRUCE SLAYDEN, )
NORA SLAYDEN, CHARLES HESS, BONNI E )
HESS, RAY ROUSCHER, ROSEMARI E )
ROUSCHER, MARI E ANNETTE SCHW NDT, )
BECKY DAVI S, M CHAEL M LLER, )
BARBARA M LLER, and CASCADE VI EW)
FREE METHODI ST CHURCH, )

Appeal from Marion County.

David A. Hilgemann and Raynond A Reid, Salem filed
the petition for review and argued on behalf of petitioners.
Wth themon the brief was Graves & Hi | gemann.

Jane Ellen Stonecipher, Assistant County Counsel
Salem filed a response brief and argued on behalf of
respondent. Wth her on the brief was M chael J. Hansen,

County Counsel .

Steven Schw ndt, Stayton, filed a response brief and
argued on his own behal f.

No appearance by remaining intervenors-respondent.

GUSTAFSON, Referee; HANNA, Referee, participated in the
deci si on.
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1 You are entitled to judicial review of this Order.
2 Judicial review is governed by the provisions of ORS
3 197.850.
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Opi ni on by Gust af son.
NATURE OF THE DECI SI ON

Petitioners appeal t he county's deni al of a
conprehensi ve plan amendnent, zone change, nodification to a
St atewi de Pl anning Goal 3 exception, Statew de Planning Goal
14 exception and conditional use permt.
MOTI ON TO | NTERVENE

Steven Schwi ndt, Bruce and Nora Slayden, Charles and
Bonnie Hess, Ray and Rosemarie Rouscher, Marie Annette
Schwi ndt, Becky Davis, Mchael and Barbara MIller and
Cascade View Free Methodist Church nove to intervene on the
side of respondent. There is no objection to the notions,
and they are all owed.
DI SCUSSI ON

Petitioners applied to the county for approval of a
conprehensi ve plan amendnent, zone change, nodification to a
Goal 3 exception, Goal 14 exception and conditional use
permt in order to establish a recreational vehicle (RV)
canpground. The subject property is |ocated al ong Hi ghway
22, outside the wurban growth boundary of the City of
Sublimty. The property is currently designated rural
residential and zoned Acreage Residential (AR). Petitioners
propose to change the conprehensive plan designhation to
| nt erchange Devel opnent, and the zone to Interchange
District (I1D). RV Parks are permtted in the ID zone as

condi ti onal uses.
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After public hearings, the county hearings officer
recommended denial of petitioners' application. On appeal
the board of county comm ssioners wupheld the hearings
officer's denial.

Petitioners appeal to LUBA, contending the county's
decision is based on inadequate, inaccurate and inconplete
findings of fact and concl usi ons of |aw.

In challenging a |ocal governnent's denial of a I|and
use application, petitioners carry a heavy burden. Not only
must they denpnstrate that each of the county's bases for
denial is incorrect as a matter of law, they nust also
establish that only petitioners' evidence can be believed
and that, as a mtter of Jlaw, they have established
conpliance with each of the applicable approval criteria.

See e.g., Horizon Construction, Inc. v. City of Newberg, 28

O LUBA 632 (1995). (To support denial of a l|and use
permt, a |local governnent need only establish the existence
of one adequate basis for denial.)

G ven the nunber and types of approvals necessary for
petitioners' proposed use of the subject property, and the
stringent requi renments of each of t hose approvals,
petitioners bear an extrenely heavy burden to establish
conpliance, as a matter of law, with all approval criteria.
Petitioners have not satisfied that difficult burden.

Petitioners have not established a basis for remand or

reversal of the county's decision. Pursuant to ORS
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1 197.835(16), the county's decision is affirmed.
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