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BEFORE THE LAND USE BOARD OF APPEALS
OF THE STATE OF OREGON

LONNI E VARNER and ELLEN VARNER, )
)
Petitioners, )
)
VS. )
) LUBA No. 97-023
DOUGLAS COUNTY, )
) FI NAL OPI NI ON
Respondent, ) AND ORDER
)
and ) ( MEMORANDUM OPI NI ON)
) ORS 197.835(16)
R. JAMES MAST and M CHAEL MAST, )
)

| nt ervenor s- Respondent . )

Appeal from Dougl as County.

Wal | ace D. Cegavske, Roseburg, filed the petition for
review and argued on behal f of petitioners. Wth himon the
bri ef was Cegavske, Johnston & Associ at es.

No appearance by respondent.

Douglas M DuPriest, Eugene, filed the response brief
and argued on behalf of intervenors-respondent.

HANNA, Chi ef Referee; GUSTAFSON, Referee, participated
in the deci sion.

AFFI RMED 06/ 10/ 97
You are entitled to judicial review of this Order.

Judicial review is governed by the provisions of ORS
197. 850.
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Opi ni on by Hanna.
NATURE OF THE DECI SI ON

Petitioners appeal the county's approval of a variance
under Land Use Developnent Ordinance (LUDO) 4.450(2),
allowing a 20-foot right-of-way access rather than 25 feet
as ot herw se required.
MOTI ON TO | NTERVENE

R. Janes and M chael Mast , (i ntervenors), t he
applicants below, nove to intervene in this proceeding on
the side of respondent. There is no objection to the notion
and it is allowed.
Dl SCUSSI ON

In their petition for review, petitioners make three
arguments.l Petitioners argue that there is not substanti al
evidence in the record to support the county's concl usion
that the variance requirenments of LUDO 4.450(2)(a) and (c)
are met. Specifically, petitioners argue: (1) that there is
not substantial evidence in the record that exceptional or
extraordi nary circunstances apply to the subject property;

and (2) that granting the variance would not be materially

lpetitioners describe three argunents but do not identify assignments of
error as required by OAR 661-10-030 (3)(d). For this reason, intervenors
nove that the nmatter be dismissed. Because petitioners' argunents devel op
legal theories in the sanme nmanner as assignments of error, we deny the
notion to dismss. Testa v. Cackamas County, 29 O LUBA 383, 388 n6,
aff'd 137 O App 21 (1995).
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1 detrinental to other property in the zone or vicinity.?2

2 We find that neither of petitioners' argunents nerits
3 remand or reversal, and both are, therefore, denied. ORS
4 197. 835.

5 The county's decision is affirnmed.

2At oral argunent, petitioners withdrew their second argunent, that
there is not substantial evidence in the record to support the county's
conclusion that the applicant would suffer extraordinary hardship if the
vari ance were not granted, because that issue had not been raised bel ow
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