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BEFORE THE LAND USE BOARD OF APPEALS

OF THE STATE OF OREGON
MARK JONES, KATHARINE JONES,
LINDA HELLENTHAL, ERIK HELLENTHAL,
BEN DAWSON, Jr., QUINTON QUISENBERRY,
and BROOK K. QUISENBERRY,
Petitioners,
VS.

DOUGLAS COUNTY,
Respondent,

and

PHILIP BOWES and CYNTHIA BOWES,
Intervenors-Respondents.

LUBA Nos. 2010-098, 2010-099, 2010-100,
2010-101, 2010-102 and 2010-103

FINAL OPINION
AND ORDER

Appeal on remand from the Court of Appeals.

Stephen Mountainspring, Roseburg, represented petitioners.

Paul E. Meyer, County Counsel, Roseburg, represented respondent.
William K. Kabeiseman, Portland, represented intervenors-respondents.

BASSHAM, Board Member; RYAN, Board Chair; HOLSTUN, Board Member,
participated in the decision.

DISMISSED (LUBA No. 2010-098) 01/31/2012

You are entitled to judicial review of this Order. Judicial review is governed by the
provisions of ORS 197.850.
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Opinion by Bassham.

In Jones v. Douglas County, _ Or LUBA __ (LUBA Nos. 2010-098, 2010-99, 2010-
100, 2010-102, and 2010-103), April 26, 2011), petitioner appealed a number of county
decisions. We remanded the 1995 decision at issue in LUBA No. 2010-098 to the county for
further proceedings, and dismissed the remaining appeals, which concern subsequent
extensions of that 1995 decision. In Jones v. Douglas County, 247 Or App 56, _ P3d
(A148618, December 14, 2011), the Court remanded our final opinion and order with
instructions to vacate the portions of our decision concerning LUBA No. 2010-098 and to
dismiss that appeal. In a separate opinion, the Court affirmed our disposition of LUBA Nos.
LUBA Nos. 2010-99, 2010-100, 2010-102, and 2010-103. .

Accordingly, we bifurcate LUBA No. 2010-98 from the other appeals and vacate
those portions of our April 26, 2011 final opinion and order that concern petitioners’ appeal
of the 1995 decision at issue in LUBA No. 2010-098. For the reasons explained in the
Court’s decision, petitioners’ appeal of the 1995 decision at issue in LUBA No. 2010-098
was not filed within the ten-year period of ultimate repose retroactively imposed by HB 3166
(2011). Therefore, LUBA No. 2010-098 is dismissed.

Because LUBA Nos. 2010-99, 2010-100, 2010-102, 2010-103 have already been
dismissed by our April 26, 2011 decision, and that portion of our decision was affirmed by

the Court of Appeals, no further action is required regarding those appeals.
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