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Notice of Proposed Disciplinary Action

State Mortuary and Cemetery Board
State of Oregon

In the Matter of the cemetery authority license
of SUNSET HEIGHTS MEMORIAL GARDENS Notice of Proposed Disciplinary Action
INC. , and Opportunity for a Hearing

LICENSEE CASE NO. 10-1054

Pursuant to ORS 692.180(1), the Oregon Mortuary & Cemetery Board (Board or OMCB)
proposes to take disciplinary action in the form of a reprimand against the cemetery authority
license of Sunset Heights Memorial Gardens Inc. (Licensee) (OMCB License No. CE-0147) on

the grounds noted below.

Grounds for Disciplinary Action:
1.

la. On October 21, 2010, a Board inspector investigated Licensee cemetery after the Board
received several complaints about unsanitary and unsafe conditions at the cemetery
mausoleum. The inspector found the following: the mausoleum ceiling had been leaking; there
were several missing ceiling tiles; there was an accumulation of dirt and debris on the floor and
several cobwebs and insects throughout the interior of the mausoleum.

1b. Failing to keep the mausoleum in a sanitary condition is a violation of former OAR 830-
040-0010(2) (since amended by OMCB Order 1 2012). Water leaks cause potential safety and
health hazards to mausoleum visitors in violation of former OAR 830-030-0090(1)(b) (since
amended by OMCB Order 1 2012).

lc. The foregoing unsanitary and unsafe conditions are failure to abide by the accepted
minimum standards of the death care industry in violation of former OAR 830-030-0090 (since
amended by OMCB Order 1 2012).
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1d. In addition, as agreed in the contract or deed for rights of interment, Licensee failed to
implement and / or follow through with agreed upon arrangements to maintain the cemetery
grounds in violation of former OAR 830-030-0090(1)(d) (since amended by OMCB Order 1
2012) .
le. Violations of the Board’'s rules are cause for disciplinary actions under ORS
692.180(1)(g).

2.
The Board therefore proposes to take disciplinary action of a reprimand against Sunset Heights
Memorial Gardens.

3.
Definitions that may be relevant to this notice are contained in OAR 830-011-0000 and ORS

692.010.

Rights and Procedures

You are entitled to a hearing as provided by the Administrative Procedures Act
(ORS Chapter 183) and ORS 692.265(1). If you want a hearing, you must file a written
request for hearing with the State Mortuary & Cemetery Board (the “Board”) within 21
days from the date this notice was mailed. The Board’s address is 800 NE Oregon Street
#430, Portland OR 97232-2195. If a request for hearing is not received within this 21-day
period, your right to a hearing shall be considered waived.

If you request a hearing, you will be notified of the time and place of the hearing. A
Notice of Contested Case Hearing Right and Procedures is enclosed with this Notice of
Proposed Disciplinary Action and Opportunity for Hearing. If you do not request a
hearing within 21 days, or if you withdraw a hearing request, notify the Board or

administrative law judge that you will not appear or fail to appear at a scheduled hearing,
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the Board may issue a final order by default imposing disciplinary action as determined
by the Board. If the Board issues a final order by default, it designates its file on this

matter as the record for purposes of a prima facie case.

DATED this ___ 4th day of September, 2012.

STATE MORTUARY AND CEMETERY BOARD

___<s>Lynne Nelson
Designee: Lynne Nelson, Compliance Manager
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