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Final Order on Default 

 
 

State Mortuary and Cemetery Board 

State of Oregon 
 

In the matter of the Neptune Cremation 

Service (funeral establishment) and Heritage 

Crematory of Oregon (crematory) change of 

ownership applications of  

WILHELM MORTUARY, INC., 

                                       

 APPLICANT  

 

 

 

 

 

 

 
 

FINAL ORDER on DEFAULT 

 

 
CASE NOs. 11-1029A and 11-1029B 
 

 

 On July 19, 2011, the Oregon Mortuary & Cemetery Board (Board) properly served a Notice of 

Proposed Denial of Applications (Notice) on Applicant that it intended to deny the applications for 

change of ownership of a funeral establishment and a crematory naming Daniel Zavadil as the corporate 

secretary pursuant to OAR 830-011-0050(2), OAR 830-050-0050(9) and ORS 692.180(1)(a), (b) and (g). 

The Notice offered Applicant an opportunity for a hearing if requested within 60 days from the date the 

Notice was mailed. Applicant did not request a hearing within this 60-day period or otherwise.   

 

 NOW THEREFORE, after considering the Board’s file relating to this matter, the Board enters 

the following: 

 

FINDINGS OF FACT 

 

 1.  Application and background investigations on principals of entities are permitted or required 

pursuant to ORS 692.025(8), ORS 692.160(1), ORS 692.275, and OAR 830-011-0050(1).  

 

 2. On May 3, 2011, the Oregon Mortuary & Cemetery Board (“Board”) received two Change of 

Ownership Applications (hereafter “Applications”) from Wilhelm Mortuary, Inc. to purchase 

Wilhelm Mortuary, Inc. dba Neptune Cremation Service (OMCB License No. FE-8640) and Wilhelm 

Mortuary, Inc. dba Heritage Crematory of Oregon (OMCB License No. CR-0782). The Applications 

proposed Daniel Zavadil (“Zavadil”) as the corporate secretary of the applicant corporation (hereafter 

“Applicant”).   

    

 3. On or about November 24, 2009 Zavadil, a police officer with Fort Lauderdale Police 

Department in Florida, was dismissed from city service for violations of Fort Lauderdale Police 

Department polices. Specifically, Zavadil engaged in conduct unbecoming a police officer, Zavadil 

falsified an official report and Zavadil disobeyed a rule, order or directive.  

 

 4. The foregoing dismissal involved facts and circumstances of fraudulent or dishonest conduct 

where such conduct bears a demonstrable relationship to sales and/or business practices; and the facts 

and circumstances of the dismissal involve fraudulent or dishonest conduct that bears a demonstrable 

relationship to funeral service practice or the operation of crematoriums or other facilities for final 

disposition of human remains. 

 

CONCLUSIONS of LAW 

 

 5. OAR 830-011-0050(2) provides that the Board may deny or refuse to issue a license when 
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conditions exist in relation to any principal of a licensed facility which constitutes grounds for 

refusing to issue or renew a license or certificate or for suspension of a license. See ORS 

692.180(1)(g). 

 

 6. In applying to the Board for two changes of ownership in May 2011, a background of a proposed 

principal, corporate secretary Zavadil, showed facts and circumstances of fraudulent or dishonest 

conduct where such conduct bears a demonstrable relationship to sales and/or business practices; and 

the facts and circumstances of the dismissal involve fraudulent or dishonest conduct that bears a 

demonstrable relationship to funeral service practice or the operation of crematoriums or other 

facilities for final disposition of human remains. This is grounds to deny Wilhelm Mortuary Inc.’s 

applications for change of ownership pursuant to OAR 830-011-0050(2), former OAR 830-050-

0050(9) (2010) and ORS 692.180(1)(a), (b) and (g). 

 

 7. Violation of a provision of ORS chapter 692 or any rule adopted thereunder is grounds for denial 

of an Application.  

 

 8. Denial of Applicant’s change of ownership applications is appropriate under the circumstances. 

 

ORDER 

 

1. Applicant’s funeral establishment and crematory change of ownership applications dated 

May 3, 2011 are hereby denied pursuant to OAR 830-011-0050(2), former OAR 830-

050-0050(9) (2010) and ORS 692.180(1)(a), (b) and (g).  

 

2. The Board acknowledges that on June 1, 2011 Applicant submitted two change of 

ownership applications for the foregoing funeral establishment and crematory described 

in Findings of Fact #2. The applications named a person other than Daniel Zavadil as a 

corporate secretary. On July 26, 2011 the Board approved those change of ownership 

applications and issued licenses to Wilhelm Mortuary, Inc. dba Neptune Cremation 

Service (OMCB License No. FE-8733) and Wilhelm Mortuary, Inc. dba Heritage 

Crematory of Oregon (OMCB License No. CR-0877). 

 

3. This Final Order shall become effective when signed by the Executive Director of the 

Board. 

 

 

DATED and ENTERED this __23
rd

 __ day of October, 2012 

 

 

__<s> Michelle Gaines________________  

Michelle Gaines  

Executive Director,  

Oregon Mortuary & Cemetery Board 

 

 

Date of Service: __October 23, 2012_______ 

 

Appeal Rights:  You are entitled to judicial review of this order in accordance with ORS 

Chapter 183.482.  You may request judicial review by filing a petition for review with the Court 

of Appeals in Salem, Oregon within 60 days from the date of service of this order.  If this order 

was mailed to you, the date of service is the date of mailing, not the day you received it.  


