Final Order on Default

State Mortuary and Cemetery Board

In the Matter of the Apprentice Funeral
Service Practitioner and Apprentice Case No.: 09-1059B
Embalmer certificates of

GARY DARRELL ROSE,

FINAL ORDER
LICENSEE

On November 14, 2011 the Oregon Mortuary and Cemetery Board (Board) properly
issued a Notice of Proposed Disciplinary Action and Opportunity for Hearing (Notice) in Case
No. 09-1059B to Gary Darrell Rose (OMCB License Nos. AF-2046 and AE-3218, now archived)
for violation of OAR 830-030-0100(9), OAR 830-030-0090, OAR 830-040-0000(6)(g), and ORS
692.180(1)(g). The Notice designated the Board'’s file on this matter as the record for purposes
of default. The Notice was mailed to the mailing address provided by the Licensee and the
Notice offered Licensee an opportunity for a hearing if a written request for a hearing was
received by the Board within 21 days from the date the Notice was mailed. Licensee did not
request a hearing within this 21-day period or otherwise.

NOW THEREFORE, after considering the Board’s file relating to this matter, the Board
enters the following Final Order on Default:

FINDINGS OF FACT

1. At all times mentioned herein Gary Darrell Rose (hereafter “Licensee”) was licensed as an
Apprentice Funeral Service Practitioner (OMCB License No. AF-2046), and Apprentice
Embalmer (OMCB License No. AE-3218), and Licensee worked at and was employed by
Eternal Hills Funeral Home, a funeral establishment in Klamath Falls (OMCB License No.
FE-8239). Tim Clinton Lancaster was licensed Licensee’s apprenticeship supervisor
(OMCB License No. CO-3224).

2. On or about October 26, 2009, Licensee met with a female consumer to make embalming
and cremation arrangements for her deceased spouse.

3. On the Statement of Funeral Goods and Services Selected (contract) for the decedent’s
arrangements Licensee did not document the reason for embalming as required by the
Federal Trade Commission Funeral Rule 16 CFR 453.5(a)(2).

4. On the Embalming Authorization for the decedent, Licensee did not document the time the
authorization was obtained, the telephone number of the person contacted, and name of
the licensee obtaining the authorization in violation of OAR 830-040-0000(6)(9).
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5. On the Cremation Authorization for the decedent Licensee did not document the time the
authorization was obtained or the name of the licensee obtaining the authorization in
violation of OAR 830-040-0000(6)(qg).

CONCLUSIONS OF LAW

1. By failing to properly document the reason for embalming on the Statement of
Funeral Goods and Services Selected as described above in Findings of Fact 3,
Licensee failed to abide by the accepted minimum standards of the death care
industry in violation of OAR 830-030-0090 and Licensee concealed a material
fact in violation of OAR 830-030-0100(9). The foregoing are grounds for
disciplinary action under ORS 692.180(1)(g).

2. By failing to properly complete the Embalming Authorization in three instances as
described above in Findings of Fact 4, Licensee violated OAR 830-040-
0000(6)(g) which is grounds for discipline under ORS 692.180(1)(g).

3. By failing to properly complete the Cremation Authorization in two instances as
described above in Findings of Fact 5, Licensee violated OAR 830-040-
0000(6)(g) which is grounds for discipline under ORS 692.180(1)(qg).

4. Disciplinary action of reprimand against Licensee is appropriate under the
circumstances.

ORDER
1. Licensee is reprimanded.

2. This Final Order shall become effective when signed by the Executive Director of the Board.

DATED and ENTERED this 13th day of December, 2011.

__<s>Lynne Nelson
Lynne Nelson
Interim Executive Director

Oregon Mortuary & Cemetery Board

Date of Service: __December 13, 2011

Appeal Rights: You are entitled to judicial review of this order in accordance with ORS
Chapter 183.482. You may request judicial review by filing a petition with the Court of Appeals
in Salem, Oregon within 60 days from the date of service of this order.
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