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TO:    BOARD MEMBERS and INTERESTED PERSONS 

RE:   POLICY SUBCOMMITTEE - MEETING MEMO UPDATE 

 OMCB RULE and POLICY DIRECTION TOPICS 

DATE:  JANUARY 29, 2013 

FROM:   LYNNE NELSON, EDUCATION & COMPLIANCE MANAGER 

This is a summary of the topics that have either been discussed at the January 28, 2013 PSC meeting.  

 
1.) The following items are general or specific recommendations from stakeholders or staff for 

rule changes.   
 

TOPIC 

PSC Recommendation Action Options: 
 

1. Recommend moving forward with rule 
or policy revision (please note your 
comments or suggestions and return to 
staff); 

2. Recommend remove from 
consideration entirely; or 

3. Retain for future consideration; or 
4. Submit to full board for consideration  

  
  

 
 

2.) The following items were considered at the September 24, 2012, or earlier, PSC Meetings 
and were moved forward for action or future consideration or submission to the full board 
for consideration. Updates are provided.  

 

Provided by: Recommended Rule Amendment or Policy Direction: 
 

UPDATE 
 

 
 
 
 
 
 
 
OHA and 
OSHA  

 
Rules for Prep Room Safety 
 
Due to infectious tuberculosis deaths in Oregon (1-2 per year), 
exposure to other (often unknown) infectious diseases and 
chemical exposure at funeral homes, OHA and OSHA have met 
with, and continue to meet with OMCB to develop/discuss 
administrative rules and an educational brochure(s) related to 
safe precaution in embalming rooms, and when making removal 

 
Consultation conducted at 
Funeral Home October 30, 
2012…Another one to 
occur. Moving forward with 
the development of the 
brochure/FAQ for funeral 
homes.  
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of remains. 
 

At the 01/28/2013 PSC 
meeting – keep informed as 
progress continues with 
brochure. 
 

 
 
 
 
 
 
 
 
 
 
 
 
Staff 

Crematory Logs 
Record-keeping for crematories usually contain the following 
details, but not all crematories do so….Accurate information is 
often needed for liability or investigative purposes. Staff member 
suggests this information be required by rule for each 
cremation/dissolution: 
 
Draft language for discussion: 
In addition to maintaining a copy of the final disposition permit and 
cremation authorization in the permanent records, a Crematory Authority 
must maintain on its premises an accurate logbook of each cremation. 
The logbook must contain:      
(1) the name of the deceased, type of cremation container, and the 
identification number assigned to the body;      
(2) the name of the person or funeral establishment delivering the body 
for cremation;      
(3) the date and time of: 
  (a) delivery to the crematory; and 
 (b) placement in a refrigeration unit 
(4) the name(s) of the cremation chamber operator and mechanical 
processor operator;      
(5) the date and time that the body was placed in, and removed from, the 
cremation chamber;     
(6) the date and time and manner of processing(s) the cremated 
remains;  
(7) a description of the cremated remains receptacle used  
(8) the date and time of release of the cremated remains and the name 
and signature of person receiving them;      

 
 
 
01/28/2013: Discussion that 
“signature” would not be 
needed in (8) (person 
receiving the cremated from 
the crematory – typically a 
funeral establishment 
employee).  
 
In progress for possible 
rulemaking. 

 
 
 
Industry 
member 

 
FSP / Full time Student? 
 
Should FSP apprentices, like embalmer apprentices, be able to 
attend school full time? 
 

 
01/28/2013: PSC 
recommends going forward 
in next rulemaking 
 
 
 
 
 

 Possible 
Applicant 

Person wants to be able to serve his apprenticeship at the same time 
he is going to school (our rules prohibit this). See attached email. 

 
 
 
 
Staff, 
Licensee, 
consumers  

Contract Disclosure RE: What is and is not included 
 
Should the Board adopt a rule that requires a contract disclosure, 
initialed by purchaser, that the purchase of goods and services 
does or does not include certain other goods or services (such as 
interment right, opening and closing, scattering, casket or 
container, or memorialization by marker)? 

  
01/28/2013: PSC members 
recommended possible to 
rulemaking – pending 
further consideration 

 
3.) LEGISLATIVE or POLICY DIRECTION CONSIDERATIONS:  Some of the following were 

considered at the last meeting and contain updates, some are new Policy Directions for 
consideration in future legislative periods. 
 

Provided by: Recommended Policy Direction: 

UPDATE /   PSC Action: 
1. Recommend 
moving forward with rule 
or policy revision (please 
note your comments or 
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suggestions and return 
to staff); 

2. Recommend 
remove from 
consideration entirely; or 

3. Retain for future 
consideration; or 

4. Submit to full board 
for consideration   

 
 
Unknown 

 
Apprenticeship 
 
It would be helpful if an apprentice could be assigned to more 
than one supervisor. Not all supervisors are able to work at the 
same time their apprentice can (they are part-time licensees, or 
go on vacation, or suffer illness).  
 

 
01/28/2013 - PSC 
recommends remove from 
consideration due to 
contradiction in statute. 
    

 
Staff, Industry 
members 

 
Removal Personnel Registration 
 
Should the Board consider registering removal personnel? 
Require training? Require continuing education?  
 
 

 
01/28/2013 - PSC 
recommends keep pending 
status for possible 
legislative concept and use 
educational resources such 
as E-NEWS to remind 
licensees that their agents 
are under their 
responsibility. 
 

 
Consumer 

 
Refund of Fees due to Death of Licensee 
NEW - Widow of deceased licensee again asks that Oregon 
Mortuary and Cemetery Board issue refunds when licensees 
pass away.  
 

01/28/2013 - PSC 
recommends letter to 
consumer affirming 
September 25, 2012 Board 
decision to not proceed with 
this suggestion. Closed. 

 
Staff 

 
Cemetery Maintenance 
NEW - California Code of Regulations Section 2333 (Adopted) 
Cemetery maintenance standards, as required by SB 1490 
(Ducheny, Chapter 401, Statutes of 2006), establish the minimum 
standards necessary to prevent the offensive deterioration of an 
endowment care cemetery licensed by the Bureau. Cemeteries 
must at minimum follow the items listed by the regulation 
(exception provided to certain items for natural condition 
sections), or may choose to incorporate those items into their 
rules and regulations in accordance with Health and Safety Code 
Section 8300, and must provide consumer(s)’ a written copy of 
their maintenance standards upon request. The cemetery must 
reconsider annually the amount collected in endowment care 
fees based upon current and projected maintenance 
expenditures.  
(See attached) 

 
Information only; showing 
what is trending in other 
states. 

 
Consumer “Society” used in business names 

NEW - Concern that consumers are misled when funeral 
establishments do business with companies that call themselves 
“Societies” when those companies are not truly a non-profit 
company. (ie Veteran’s Society”). Recommends a rule that prohibits 

 
01/28/2013 – PSC 
recommends removing 
from further consideration 
due to jurisdictional 
limitations. 



 

PSC Rule Recommendations/Policy Directions for January 29, 2013 Meeting = Draft                    Page 4 of 4 
 
 

this. 

 
 
Historic 
Cemeteries 

Unclaimed graves 

NEW – More concern that adequate records are not kept when 
cemeteries reclaim graves pursuant to new legislation…and when 
family states they own a grave but faulty records say they do not. 
They would like rules that specify what attempts should be made by 
the cemetery to obtain information on ownership/heirs. 

 
01/28/2013 – PSC 
recommends removing 
from consideration at this 
time – statute adequate. 

 
 
Staff 

 
Compensation, Commission or Gratuity for referral for 
anatomical donation  
 
NEW - Oklahoma law for consideration: 
 “No funeral establishment or any of its licensees, agents or 
employees shall accept, solicit, or offer to accept any payment, 
gratuity, commission or compensation of any kind for referring 
potential tissue donors to a tissue bank or tissue broker.”  

 
01/28/2013 
 - PSC recommends 
consideration of future 
legislative concept. Keep 
active. 

 
Consumer 
Association 
 
 
 
 
Consumer 

 
Embalming not necessary – Refrigeration + Dry Ice Rule 
 
NEW - Public Comment received during comment period 
“Statutes are a hold-over from the 30s or 40s when FDs were trying 
to promote themselves as keepers of the public health. Alas, we 
STILL hear that mortuary schools are teaching that embalming 
protects the public health when embalmers have a 13% higher 
death” rate than the average Jane or Joe. 
 
 
NEW - Comment received Nov 21, 2012: Decomposition is a smell 
problem, not a health problem. Use of dry ice should be added to our 
rules. Policy requiring embalming for someone who has died of a 
communicable disease in order for viewing is overly restrictive, costly 
to families and inconsistent with public health policies. CDC has 
stated “We have not at any point prescribed embalming as a method 
of protecting public health.”   

 
OMCB staff advised the 
consumer association that 
the PSC/Board will consider 
in the next rulemaking 
period. 
 
01/28/2013 - PSC 
recommends consideration 
of “dry ice” method of 
“refrigeration” added to 
rules in next rulemaking 
period. 

 

Other comments:  
 
 


