OREGON MORTUARY AND CEMETERY BOARD MEETING
800 NE Oregon Street, Conference Room 1A
Portland, OR 97232

MAY 29, 2008
FINAL MEETING MINUTES - GENERAL SESSION
(Revised 07/14/2008)
Board Members Present: Staff Members Present:
Jon Cummings, President David Koach, Executive Director
Michael Kimoto, Vice President Lynne Nelson, Compliance Manager
Lyn Stanger, Secretary / Treasurer Merill Cray, Investigator
Teri Dresler Brandy Cochrane, Investigator (half time)
Kevin Korn Carla Knapp, Office Manager / Licensing
Joncile Martin
Charles Kurtz
Pamela Wachter
Board Members Absent: Staff Members Absent:
James Ward William Bennington, Investigator (half time)
Robert Wentzel Johanna Matanich, AAG

Guests Present:
Michael L Imlah, Congregation Shaarie Torah

Nancy Felton, CGC / CAO Chad Dresselhaus, AFCTS

Mark Stehn, OFDA Cindy Hinton, Stonemor

Steve Schacht, SCI J C Aubry, SCI Oregon

Scott Logan, Finley-Sunset Hills Mike Day, Center for Health Statistics

Mike Kaplan, BAM - DAS
l. CALL TO ORDER

President Cummings called the General Session of the Oregon Mortuary and Cemetery Board
(Board) meeting to order at 9:30 am.

Il. GENERAL SESSION

After roll call, President Cummings directed the Board to go into Executive Session as
authorized under ORS 192.660(2)(a), (b), (f), (h), (i) and / or (K).

I1l. EXECUTIVE SESSION
The Executive Session was adjourned at 10:58 am.
IV. GENERAL SESSION

President Cummings called the General Session of the Board to order at 11:13 am.
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A. Approval of General Session Draft Meeting Minutes for March 25, 2008

President Cummings asked if there was a motion on the floor to approve the subject draft
minutes as prepared. He recognized Pamela Wachter. Ms Wachter so moved. Mr Kimoto
seconded. All others were aye and the motion carried unanimously. Those voting in favor:
Members Cummings, Dresler, Kimoto, Korn, Kurtz, Martin, Stanger, Wachter. Those
voting no: none.

B. President's Issues
1. Public Comment

President Cummings announced that this was the time for comment. Hearing none, he
thanked the members of the audience for their attendance, and proceeded to the next
agenda item.

2. Executive Director Recruitment Update

President Cummings stated that the Selection Committee would be interviewing four
applicants following the Board meeting. He then asked for comment. He recognized
David Koach.

Mr Koach said that over the course of the recruitment process, he had received two
calls from a licensee who had applied for this position. The applicant stated that they
were upset that after investing their time and effort in preparing and submitting the
application, the applicant never received an acknowledgment that the application was
received, nor a notice that he didn't qualify. The licensee said that he might write a
letter to the Board. Mr Koach said that a minimum, as a simple matter of courtesy, all
applicants should have received some sort of communication that their application was
received.

Ms Wachter, Chair of the Selection Committee, agreed and said she would follow up
with Twyla Lawson, Senior Recruitment Specialist.

3. Consumer-Industry Advisory Committee Update
President Cummings said that the Committee was continuing to meet every month,
sometimes twice a month, recently for the purpose of reviewing and revising the
Board's administrative rules. He then recognized Joncile Martin.
Ms Martin said that she would like to publicly acknowledge Lynne Nelson's recent
involvement in these meetings, as she has been extremely helpful. President
Cummings agreed. Ms Nelson thanked them both.

President Cummings then asked David Koach to bring up a matter that came up during
Executive Session.
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4. Certificate of Removal Registrations

Mr Koach said that Board and staff were discussing a specific case related matter
having to do with staff guidance as to how we should treat the principals of Washington
funeral establishments that apply to the Board for this certificate. This certificate of
removal registration is issued for the limited purpose of removing human remains from
the State of Oregon to a funeral home in Washington, prior to the completion of the
death certificate / disposal transit permit process. Out of concern that the Board has its
name on these certificates, staff has been conducting informal backgrounds on the
principals of these facilities. The question for the Board is to decide whether or not
staff should be doing that or should staff just check to see that the applicant is a funeral
establishment that is licensed and in good standing in Washington. He asked if that
was sufficient for the Board to make a decision.

After brief discussion, the Board determined that if the facility was licensed in good
standing with their licensing agency in Washington, then there was no need for staff to
investigate the principals. Then the President requested David Koach proceed to
Executive Director's Issues.

C. Executive Director's Issues

1. Amendment to Death Certificate Filing Fee Legislative Concept
a. Memo to Board, dated May 22, 2008
b. Memo to Board, dated January 15, 2008
c. Draft 2009-11 Essential Budget Level Spreadsheet
d. Amended Draft 2009-11 Essential Budget Level Spreadsheet

Mr Koach described the Board's budget status as dire going into the 2009 / 2011
biennium. He said he tried to make the memo as concise and to the point as he could.

The Board's current legislative concept proposes a $7 increase in the death certificate
filing fee, which is insufficient to cover our essential budget level expenditures,
therefore we would have to eliminate several positions. If the Board wants to maintain
the status quo, meaning five full-time positions, the $7 proposal needs to be increased
to $9.

If the Board wants the option of restoring the position that was lost in July 2007, then
the increase needs to be $11. His recommendation was to amend the legislative
concept from $7 to $11 in order to keep all options open. He then said he would be
happy to answer questions about this memo if there were questions.

President Cummings recognized Charles Kurtz.
Mr Kurt asked Mr Koach to help him understand the history of the lost position. Did

we lose that position because we weren't successful in earlier attempts to raise the filing
fee?
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Mr Koach said that there have been five earlier attempts to raise fees, not just to raise
the filing fee. The initial attempt was during the 2003 Legislative Session, to raise the
filing fee by $7. That was rejected by the Legislature. The Legislature said to go back
and raise license fees to support the position. We were unsuccessful in our effort to get
to the E-Board, at which point a compromise was reached where we proposed a smaller
$3 increase in the filing fee in combination with a license fee increase. There was
consensus on that. The license fee increase was approved, but the Legislature once
again rejected a filing fee increase.

Then in the 2005 Legislative Session, we proposed what was the virtual equivalent of a
filing fee increase but it was structured in the form of a license fee increase for funeral
establishments. That was rejected, which caused us to lose a position in July 2007.

Mr Koach then explained that even though the Legislature has on two previous
occasions rejected a filing fee increase, it is still the best way to go as it is less
controversial and there is consensus about it being the right thing to do. The
Legislature could reject it again. In that case, the Board would have done its due
diligence in terms of making the necessary proposal to get its legislative mandates
done, and if the Legislature chooses not to provide the resources, it seems that the only
other reasonable thing that the Legislature could do would be to reduce the Board's
legislative mandates. He then said he would be happy to answer any questions.

President Cummings recognized Kevin Korn.

Mr Korn said that the direction the Board gave the Executive Director earlier this year
was for the purpose of meeting a deadline for legislative concepts to be filed by state
agencies. Does this preclude us from having stakeholders involved in the discussion on
the amount of the fee increase?

Mr Koach responded that this was just the beginning of the process that precedes the
Agency Request Budget. The Legislative Session doesn't convene until next February,
so there is time for discussion. Once the Board submits their Agency Request Budget
to Budget and Management, then the Governor's Office at some later date has approval
authority over the Agency Request Budget. It is the Governor's Recommended Budget
that goes before the Legislature. We are still early in the process.

Mr Korn said with our track record as the Board going to the Legislature, he thought it
behooved us to have discussions with all interested parties in order to have everybody
on the same page as early as possible.

Mr Koach agreed. He said that he did talk to various representatives of the Funeral
Consumer Alliance, Oregon Funeral Directors Association and the Cemetery
Association of Oregon about where they would stand on the $7 filing fee increase; it
was supported by all concerned. This time around, the Funeral Consumers Alliance
went ahead and just supported the proposed $11 increase and | think both the Cemetery
and Funeral trade associations said that there was no doubt that they preferred the filing
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fee increase proposal over a license fee, but didn't say anything specific about the
amount of the increase. If the President wants to organize that sort of thing, that is
something that could be done. Mr Koach then said the Board needed to make a
decision today as to how much the actual increase will be for the legislative concept.

President Cummings asked Mr Koach if we could include an increase for the indigent
burial fund in our legislative concept.

Mr Koach said he wasn't sure. He then asked the Board's Budget Analyst, Michael
Kaplan to respond.

Mr Kaplan said no, that they are two separate issues and that the responsibility for the
oversight of the indigent burial fund is with the Department of Human Resources
(DHS).

President Cummings then recognized Lyn Stanger.

Ms Stanger asked at what point do the cemeteries have an obligation to pay increased
fees.

Mr Koach said that it was a good question, but it would be a mistake to assume that
cemeteries are not bearing part of that burden. It is actually the consumers who are
bearing the burden. The beauty of the death certificate filing fee as it was conceived in
1985 in the wake of the Omsberg incident is that it doesn't require the various
components of the industry to figure out who should bear what portion of the fee
burden. The filing fee applies to all deaths. It may be that the funeral directors collect
it, but they collect it from the families. The filing fee applies whether a body is buried,
cremated, removed from the state, or donated to science.

The filing fee did not exist prior to the Board coming into existence in its current form
when it started to regulate crematories and cemeteries. There was no filing fee when it
was the Funeral Director and Embalmers Board. The filing fee was established
specifically to support the expanded responsibilities and obligations of the Board once
cemeteries and crematories were brought under the Board's umbrella.

Just because the funeral service practitioner who first assumes custody of the body
collects that fee probably has more to do with logistics than anything else with regard to
the filing of the death certificate. Most funeral homes treat the fee as a cash advance.

Ms Stanger said we've had a conversation before that this filing fee is not a cash
advance, it is born by the funeral establishment regardless of whether the family pays it
or not, so it is indeed the funeral establishment that is responsible for it.

Mr Koach said legally that is true, as the statute indicates that the funeral service
practitioner will pay it. It is treated as a cash advance item universally as far as he
knew.
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President Cummings asked if there were any other comments on this. He recognized
Charles Kurtz.

Mr Kurtz said we needed to keep our options open, and he recommended and so moved
that the Executive Director move forward with the $11 filing fee increase, raising the
total filing fee to $18.

President Cummings then asked if there was a second. He recognized Kevin Korn.
Mr Korn said as a point of discussion, can this increase be reduced, negotiated back?

Mr Koach said that it is a proposal that will become a legislative concept, that will
hopefully become a bill introduced in the Legislature, but it would not become law until
the Legislature passed the bill, and then the Governor would have to sign off on that.
However, the Board could not even begin spending the money until the Legislature
passes the Board's budget and gives the Board authority to spend the money. The
question before the Board is whether or not the Board intends to propose restoring the
position that was lost in 2007. If you think it too early to make that decision, you could
at least keep your options open by increasing the fee by $11. If you elect not to restore
the lost position, then an increase of $9 would work, it is just a matter of what your
policy decision is.

President Cummings asked if there were any other comments. He recognized Lyn
Stanger.

Ms Stanger said this seems like it is very difficult to try to get this legislative concept to
go through the Legislature. She asked Mr Koach if this was going to take us far enough
into the future to where we do not have to revisit this for a while.

Mr Koach said he thought so as the cushion is kind of built into the legislative process.
Bills by statute become law the first January following sine die, or sooner, if there is an
emergency clause. There is no emergency clause in this bill. If the Legislature
approved the filing fee increase, the Board would not be able to collect any new
revenue until January 1, 2010, even though the budget starts July 1, 2009.

President Cummings recognized Charles Kurtz.

Mr Kurtz said that since we rely strictly on the revenue that we bring in, we are not
getting any cost of living increases, is that correct?

Mr Koach said no, the Board receives budget instructions with price lists that show
increases due to inflation for services and supplies. Additionally, there are labor
management negotiations, which are negotiated and outside of our control. He then
said that the Board's cash balance is to account for those kinds of contingencies. But if
the cash balance wasn't sufficient enough to absorb these increases, then the Board has
to go through the process of raising its license fees, or raise the filing fee.
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Ms Stanger asked about the projection on the number of deaths in Oregon.

Mr Koach said that he has struggled with that for 12 years now and he was estimating
that in the 2009 / 2011 biennium, there would be 65,000 deaths. He basis that estimate
on two different sources of information: 1) the Portland State University Center
Population Statistics Center, which is the state's repository for information; and 2) the
Center for Health Statistics, but that information is usually a couple of years old, so it
really is a guestimate.

Ms Stanger asked what happens to the extra money if it ends up being way more
revenue than what you expected.

Mr Koach responded that it simply goes back into the Board's account in the State
Treasury, and collects interest.

President Cummings then asked if there was a second on the floor for Mr Kurtz's
motion to increase the filing fee by $11 for the Board's legislative concept. He
recognized Kevin Korn.

Mr Korn said that since we have to keep the process going, he would second. All
others were aye and the motion carried unanimously. Those voting in favor: Members
Cummings, Dresler, Kimoto, Korn, Kurtz, Martin, Stanger, Wachter. Those voting no:
none.

President Cummings then announced that we would be working with the industry in
their efforts to increase the portion of the death certificate filing fee which supports the
indigent burial fund program, as it is currently severely under funded.

Mr Koach said that he believed that there was another statute that limits the amount of
the claim to $450. It wouldn't do any good to just increase the indigent burial fund
portion of the filing fee if you don't raise the amount that you can collect.

2. Current Cash Balance Situation

Mr Koach then discussed the Board's current cash balance. These issues of attempting
to raise revenue have real life consequences and sometimes people forget the difference
between budget dollars and real money. When the Legislature gave the Board a
limitation of $1,062,000 for the current biennium, that doesn't mean we have
$1,062,000 to spend. If we don't have any money, we can't spend anything. So when
you are looking at budget figures, we also have to be looking at real dollars.

Budget and Management recommends that agencies of our size carry a three to six
month cash balance. In order to calculate the cash balance, you take the amount of
money that the Legislature has established for a two year budget, divide that by 24
months and that figure is one month's cash balance, which is then multiplied by three to
get a three months cash balance.
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At the last Legislative Session, the Legislature passed our budget, and even after
eliminating a position, we were left with just under two-month's cash balance. And we
sort of ran into the perfect storm of circumstances where we not only had the smallest
ending balance for any budget the Board had ever seen, but at the same time, the kinds
of contingencies that agencies typically face during the interim are these negotiated
labor management salary increases and other similar things. Recently, the Governor's
Office took advantage of an opportunity to bring management and executive level
salaries more in line with the private sector than they have ever been, which resulted in
a massive salary increase of $67,000 for this biennium.

Well, when you have a cash balance of $87,000 and then you run into these salary
increases, now we have only $20,000 of wiggle room for a two-year period. That is 0.4
month's cash balance, which puts the Board in a very awkward situation. The reason
why he provided this update was that we are in a period of where we are strapped for
cash. Currently, we have $67,000 cash in our account in the state treasury. Monthly
expenses are running $42,000.

One of our revenue streams that we rely on is the death certificate filing fee, which is
supposed to come in on a monthly basis from DHS in the amount of $12,000 - $13,000.
DHS has been rather delinquent in getting us that money on time and they are several
months in arrears on that.

We have two license renewal cycles every biennium. The one that provides the most
revenue is the licensed facility renewal and that is an injection of revenue of about
$280,000 that begins in November of this year. Our rules state that on or before
November 1 the Board will issue renewals. Additionally, we do collect a small amount
of miscellaneous license fee income, but it is not reliable or predictable.

Mr Koach reported that he has had discussions with the Board's Budget Analyst,
Michael Kaplan, the Board's Policy Advisor, Claudia Black, and the Board's
Accountant, Lora Carson. It is not a crisis yet, but it is a matter of some concern. He
then asked if anybody have any questions.

Hearing none, President Cummings said he must have covered it pretty thoroughly.
Mr Koach responded that nobody likes to talk at length about bad news.

Ms Stanger asked if there was a possibility that we needed to do some type of damage
control, was it necessary for the Board to eliminate a position now.

Mr Koach said that was a possibility, but before he would ask the Board to make or
even consider layoffs, he would want to get more concrete numbers.

Ms Stanger asked at what point is it that this Board looks incompetent and if we did run
out of money, what funds are available to make up payroll for that month?
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Mr Koach said that those are the questions that he intended to ask. He wasn't prepared
to answer all those kinds of questions yet, that was one of the reasons why he was
bringing it up to the Board. He did state that there was no incompetence involved in
the situation arising. The handwriting was on the wall when the Legislature rejected
our fee increase proposal and eliminated a position and passed the budget, leaving an
$87,000 cash balance. He asked if it was competent for the Legislature to task us with
all these jobs and to refuse to give us a new revenue stream and leave the Board with
such a cash balance. Nevertheless, that is the budget that we have.

Ms Stanger asked what could this Board do to help the Board's legislative concept, do
we have any obligation to help that along by maybe going to speak before the
Legislature, or?

Mr Koach said that getting from the initiation of that concept and the introduction as a
bill is a long way from getting the Legislature to approve and pass the bill and get the
Governor to sign it. Typically, he would get information out to Board members during
the Legislative Session about whom they can talk to. Joncile Martin testified before the
Legislature at the last session and is somewhat familiar with that process. He said that
whatever we can do to the extent that we can persuade trade associations and their
lobbyists to join the Board's effort to increase the revenue stream the better. Itis a
political process, getting your foot in somebody's door and getting people to listen and
persuading people that this is important enough that we need your vote. Itis all
political.

President Cummings then asked Michael Kaplan if he had something to say about the
Board's budget process or the cash balance.

Mr Kaplan said it was pretty much as Mr Koach described. Mr Koach and he would be
meeting with Claudia Black, the Board's Policy Advisor, at the Governor's Office, with
the Board's accountant to go through your options. He said that Board members don't
have to worry about appearing incompetent at this point, as the Board's cash balance
was small to begin with, and then the management package was larger than anyone
expected, so, Mr Koach is absolutely right, this was not unanticipated. For right now,
the Board is doing exactly what needs to be done.

President Cummings then asked each of the Board members to talk to their
representative. He then asked if there were any questions. Hearing none, he asked that
Mr Koach continue to the next agenda item.

3. Best Practice Performance Measure for Governing Boards and Commissions
a. Memo to Board, dated May 22, 2008
b. Best Practice Training Guide
c. Sample Performance Measure Worksheet

Mr Koach said that this was a new performance measure that was mandated by statute.
He included some guidelines for the Board to look at. He said that this was an exercise
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for Board members to go through. It appears that we are a bit delinquent and late on
the uptake, but he only received training on May 5, 2008, and he suggested that the
President appoint some sort of a subcommittee to take this on. It is not as though this
would require massive changes of strategy and policy decisions. It is a matter of
establishing it in a way that is customized for this Board and reflects the perceptions
and policy decisions of this Board.

President Cummings said that he would be talking to various Board members and
would announce the appointments at a later date.

4. Boards & Commissions Ethics Law Summary

Mr Koach said that this item speaks for itself; it is a word to the wise about ethics law
for Boards and Commission.

President Cummings thanked him. He then directed the Board to proceed to Investigations.
D. Investigations
1. New Cases, Consent Agenda (No Report of Investigation is included in Board packet.)

Mr Korn said that the first four cases identified under this agenda item have to do with
applications where there are issues that were not of great tragic importance. Example:
Involves failure to disclose a D.U.L.I. arrest and diversion. Staff guidance was to
simply identify on the agenda itself the reason the applicant was being brought before
the Board, without an investigative report. He then asked President Cummings if the
Board needed to vote on these separately or collectively.

President Cummings said that they would be approved under Licensing Issues, after
completing the remaining cases identified under New Cases.

2. New Cases

a. 2007-1012A, B - Mr Korn reported that the full Board reviewed these cases during
Executive Session, and they recommended and he so moved that the cases be closed
without prejudice. Ms Wachter seconded. All others were aye and the motion
carried unanimously. Those voting in favor: Members Cummings, Dresler,
Kimoto, Korn, Kurtz, Martin, Stanger, Wachter. Those voting no: none.

b. 2008-1006 - Mr Korn reported that the full Board reviewed this case during
Executive Session and they recommended and he so moved that the Board take no
action. Mr Kimoto seconded. All others were aye and the motion carried
unanimously. Those voting in favor: Members Cummings, Dresler, Kimoto, Korn,
Kurtz, Martin, Stanger, Wachter. Those voting no: none.
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c. 2008-1018 - Mr Korn reported that the full Board reviewed this case during
Executive Session and they recommended and he so moved that the Board deny the
application. Mr Kurtz seconded. All others were aye and the motion carried
unanimously. Those voting in favor: Members Cummings, Dresler, Kimoto, Korn,
Kurtz, Martin, Stanger, Wachter. Those voting no: none.

d. 2008-1019A, B - Mr Korn reported that the full Board reviewed these cases during
Executive Session and they recommended and he so moved for case 2008-1019A,
the Board deny the application, and for case 2008-1019B, the Board initiate
Disciplinary Action. Mr Kurtz seconded. All others were aye and the motion
carried unanimously. Those voting in favor: Members Cummings, Dresler,
Kimoto, Korn, Kurtz, Martin, Stanger, Wachter. Those voting no: none.

President Cummings said that this concluded Investigations and asked that everyone take a
moment and look over Licensing Issues before voting.

E. Licensing Issues
After a brief period, the President moved to approve and adopt the Consent Agenda,
Agenda Item D1 under Investigations, and approve those four applications with staff
guidance to issue a Letter of Warning to each applicant, and approval of the remaining
Licensing Issues Agenda Items E1 through E12. Mr Korn seconded. All others were aye
and the motion carried unanimously. Those voting in favor. Members Cummings, Dresler,
Kimoto, Korn, Kurtz, Martin, Stanger, Wachter. Those voting no: none.
President Cummings then asked if there was anything else that needed to be brought up. After a
brief discussion on the articles included under Miscellaneous, President Cummings asked if there

were any comments or questions from the audience. Hearing none, he adjourned the meeting at
12:09 pm.

V. EXECUTIVE SESSION.

President Cummings reconvened the Board meeting at 12:45 pm. He then directed the Board to go
into Executive Session as authorized under ORS 192.660(2)(a), (b), (f), (h), (i) and / or (k), for the
purpose of conducting interviews for the Executive Director position.

The Executive Session adjourned at 3:55 pm.

VI. GENERAL SESSION

There being no further business, President Cummings adjourned the Board meeting.

VIl. ADJOURNMENT

The Board meeting adjourned at 3:55 pm.
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