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OREGON MORTUARY & CEMETERY BOARD
Regulating Death Care Facilities & Practitioners in Oregon.

JANUARY 24 2012 DRAFT General Session Meeting Minutes
(Revised February 7 2012)

Board Members Present: Staff Members Present:
Kevin Korn, President Lynne Nelson, Interim Executive Director
Dwight Terry, Vice President (late) Robert Magill, Investigator
Laurie Goolshy Brenda Biggs, Compliance Specialist
Joncile Martin Nathan Goldberg, Investigator
David Noble Carla Knapp, Office / Licensing Mgr
Erin Phelps Johanna Riemenschneider, AAG
Lyn Stanger
Board Members Absent: Staff Members Absent:
Rosemary Almond, excused Samantha Nicholson, Office / Licensing Assistant

Pam Wachter, excused

Guests:
Deon Strommer, 1st Call Plus Sylvia Bouneff, FCAO
Ray Ortner, Finley Sunset Hills Eric Moten, Finley Sunset Hills

Jeremy Buck, MHCC and Mortuary Program
Nancy Felton, Crescent Grove

I Call to Order

The General Session of the Oregon Mortuary and Cemetery Board (Board) was called to order at
9:08 am.

II General Session
A Approval of Meeting Minutes

General Session Meeting Minutes Draft - November 16 2011
After roll call, President Korn asked if there were any corrections, questions or comments on
the subject draft meeting minutes as prepared. Hearing none, he asked if there was a motion
to approve the minutes. He then recognized Member Goolsby.
Member Goolsby recommended and so moved that the Board approve the draft minutes as
prepared. Member Phelps seconded. All others were aye and the motion carried
unanimously. Those voting in favor: Members Goolsby, Korn, Martin, Noble, Phelps,
Stanger. Those voting no: none.

B President's Comments

1 Board Member Introduction
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President Korn welcomed the Board's new member, David Noble, who will represent the
for-profit cemetery position that was held by Jon Cummings until he reached his term
limit December 31 2011.

Since 2002 David Noble has been the Executive Director of River View Cemetery
Association of Portland, Portland’s oldest and largest non-profit, endowment care
cemetery. Inaddition, David owns and operates two small, rural cemeteries in Lane
County. Since 1976 David has worked as a Funeral Service Practitioner and Embalmer
in a number of Oregon facilities. He has been an active participant of and served on the
Board of Directors of the Oregon Funeral Directors Association and the Cemetery
Association of Oregon, and has been an active proponent of organ and tissue donation,
having served as Board Chair and Member of the Oregon Donor Program (now Donate
Life Northwest). David enjoys walking, golf, attending live musical and sporting events,
maintaining his “hobby” cemeteries in Eugene, and trying to keep up with his 18-month-
old granddaughter, Laila.

Executive Director's Financial Transaction Review

Copies of the Executive Director’s timesheets and travel expenses for 2011 were
circulated amongst the Board members for their review. Oregon Accounting Manual
(OAM) policy number 10.90.00PO (attached) sets forth internal control standards for the
review and approval of certain agency head financial transactions, including: time
reporting, requests for vacation payoff, use of exceptional performance leave, travel
expense reimbursement and Small Purchase Order Transaction System (SPOTS) card
purchases.

By administrative rule, the Board's Executive Director serves under the direction of the
Board President. OAR 830-011-0010(4). The Board has delegated routine review and
approval authority for agency head financial transactions to the President of the Board.
At each regularly scheduled bimonthly meeting, the President reviews and approves
agency head financial transactions for the previous two months. However, pursuant to
OAM 10.90.00PO, at least once each year the full Board must also review the agency
head financial transactions that have been approved by the President. The Board's
review and approval will be documented in the minutes. Unfortunately, due to time
constraints, not all Board members were able to complete the review, which means it
will be reviewed again at the next Board meeting.

2012 Board Meeting and Exam Schedule, Revision

After the recent release of the Board’s regularly scheduled meeting dates, it came to our
attention that we must retain the long-time practice of holding our Board meetings on
Tuesdays, due to Board members' scheduling conflicts.

Board Best Practice Tracking Form

This Form is part of the Board's Annual Key Performance Measures that was approved
by the Legislative Session during the last biennium budget process. Board members will
be required to complete this form for Fiscal Year 2012 (July 1 2011 thru June 30 2012),
which means that all Forms will need to be completed and submitted at the July 24 2012
Board meeting. The Key Performance Measure for this goal is 100%, but new Board
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members are not required to complete if they were appointed as a Board member during
the subject fiscal year.

C Presentation and Approval of Executive Director's Report for January 2012

Director Nelson discussed in detail the Report that was distributed as a handout. She asked
if there were any questions. After brief Board discussion regarding the current state-wide
hiring freeze which impacts the recruitment of the Board's Executive Director, President
asked if there was a motion to accept the Executive Director's Report. He then recognized
Member Martin.

Member Martin recommended and moved to accept the Executive Director's Report as
presented, including the approval of the Aging Report list, for an extension of case reporting
for up to an additional 60 days. Member Goolsby seconded. All others were aye and the
motion carried unanimously. Those voting in favor: Members Goolsby, Korn, Martin,
Noble, Phelps, Stanger. Those voting no: none.

President Korn noted for the record that Director Nelson has been doing an exceptional job
in covering both jobs and expressed thanks to her on behalf of the Board.

D Public Comments

President Korn stated that the Board welcomed public comments, but stipulated that
questions would not be considered at this time. The Board then heard public comment from
Jeremy Buck regarding alternative methods of final disposition and Deon Strommer
regarding transport services, which are currently unregulated.

E General Discussion & Action Items
1 Environmental Advisory Committee & Policy Subcommittee Progress

Director Nelson reported that the combined Committees met the day before the Board's
meeting for the purpose of drafting rules that pertain to dissolution and other alternative
dispositions that will be presented to the Board today, after the Board's executive session
has adjourned. If the Board votes to move the draft rules forward, they will be published
in the Oregon Bulletin on March 1 2012. Public Comment will be open at that time, up
until the public hearing scheduled for March 15 2012, and then the Board will consider
comments received at the March 20 2012 Board meeting.

The Policy Subcommittee would then be able to start focusing on legislative concepts for
the 2013 Legislative Session. Topics to be considered would be removal companies,
continuing education, businesses who provide scattering for a fee. Director Nelson
noted that the Board welcomes input from the public and all of the Board's stakeholders.

2  Proposed Rulemaking Update
The latest revision of the Board rules were made effective August 1 2011. During that
rulemaking process, comments were received that didn't pertain to the rules that were

being drafted, so those comments were carried forward into the Policy Subcommittee
and the Environmental Advisory Committee. As a result, some of those comments will
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be discussed during the draft review of rules this afternoon. The remaining comments
will be further considered and discussed in upcoming Policy Subcommittee meeting.

One of the proposed rules being considered today, if adopted, would remove
administrative fees from the Board rules. Staff intends to bring the current
Administrative Fee schedule to the March Board meeting for the Board to consider if the
fees are both relevant and sufficient at this time or need amending. If removed from the
rules, this schedule would be posted on the Board's website and reviewed annually at
each March board meeting. She asked if there were any questions regarding this or the
process. Hearing none, she continued on to the next agenda item.

2012 Legislative Session

Director Nelson distributed a handout that contained a list of possible February 2012
Bills that may impact the death care industry. Legislative Concept (LC) 221 modifies
provisions relating to the prearrangement sales of funeral or cemetery merchandise or
services and preconstruction sales of interment spaces. LC 204 requires certain
professional licensing agencies to accept applicant's military training or experience as
substitute for education or experience required for licensure if military training or
experience is substantially similar to education and experience required for licensure.
LC 272 requires non-transplant anatomical research and education recovery
organizations to be licensed by the Oregon Health Authority, to have medical director
and accreditation and to keep certain records. It also authorizes authority to inspect
premises of organization and to impose civil penalty for violation. It exempts OHSU
and persons who obtain waiver from authority from application of provisions of Act. It
applies to non-transplant anatomical research and education recovery organizations
maintaining place of business in state on or after July 1 2013.

Director Nelson spoke briefly of Legislative Concept (LC 129). Metro collaborated with
the Cemetery Association of Oregon in developing unused grave abandonment
legislation. Currently, if graves have become an unsightly nuisance, statute provides a
way for the cemetery to reclaim the right to re-sell the grave. However, for graves being
cared for by the owner/heir, or by an endowment or other permanent care fund held by
the cemetery, there is no legal process for a cemetery to reclaim and re-sell unused
graves. LC 129 would provide a way for cemeteries to reclaim unused and abandoned
graves.

She recommended that the law be strengthened to include the requirement that the
cemetery maintain detailed records of their actions taken to find owners/heirs of the
rights of interment (who they contacted or attempted to contact, how, when, and the
responses).

Director Nelson thought a ‘going forward’ fix would be for cemeteries to exercise their
right to make and write their own regulations regarding interment rights — and begin
using a sales contract that sets forth specific time limits for using interment rights. After
a set amount of time, the purchaser’s right to use the space could expire, and the
cemetery would take any necessary steps to reclaim the unused graves.
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4 Preneed Funeral Meeting November 17 2011 Update

Director Nelson reported that she met in Salem with former Executive Director,
Michelle Gaines, David Tatman, Administrator of the Division of Finance and Corporate
Securities, legislative representatives, members of AFCTS, and members of OFDA. The
group discussed draft legislation for increasing regulation of preneed trusts, by more
clearly defining what happens if a certified provider becomes inactive, it places a cap on
the consumer protection fund of two million dollars and various issues that Board staff
didn't perceive to lead to confusion or concern. The drafted concept was presented to a
Legislative Committee last week and it appears it will be moving forward during the
2012 Legislative Session.

5 Statewide Travel Policy Update

Due to recent legislation passed in 2011, the state's travel policy has been revised,
effective January 1 2012. State employees (including members of Boards) are now
required to complete the State of Oregon Authorization to Use Private Vehicle form
when requesting reimbursement of mileage if using their own vehicle. Director Nelson
noted that by signing this form, employees are made aware that they need to carry auto
insurance, as it applies first if there is an accident. Director Nelson then asked all Board
members that intend to claim private mileage reimbursement to complete this form. She
asked if there were any questions. Hearing none, President Korn asked her to proceed to
the next agenda item.

6 2012 Governor's Food Drive

Director Nelson reported that the 2012 Food Drive will start on January 30 and end on
March 2. She reported that for the last three years, the Board won not only the “small
agency” Group 1 in the 2011 Governor’s State Employees Food Drive, by raising and
donating the most pounds of food per employee, but we took first place over all other
State agencies! Last year for the food drive, she hosted a White Chicken Chili Feed
Donation Contest and it went so well, Director Nelson intends to host another and will
send out an email invite to Board Members and others to join staff for lunch and to bring
their contributions for a chance to win a “special prize.”

F Licensing Actions - Requests for transfer of Apprenticeship, License, Certificate or
Registration Application and Change of location, Name Changes, etc.

President Korn asked the Board to review the agenda items identified on the January 24 2012
Licensing Actions document, that was issued January 19 2012. He asked if there were any
guestions or comments. Hearing none, he asked if there was a motion on the floor. He then
recognized Member Phelps.

Member Phelps recommended, and so moved, that the Board approve Licensing Actions agenda
items Fla - F1i, F2a - F2d, F3a - F3e, F4, F6a - F6j, F8al - F8a5, F8b, and F10. Member
Goolsby seconded. All others were aye and the motion carried unanimously. Those voting in
favor: Members Goolsby, Korn, Martin, Noble, Phelps, Stanger, Terry. Those voting no: none.

President Korn then requested that the Board adjourn general session at 9:47 am, for the purpose of
entering into executive session, which included a working lunch.
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IIT Executive Session

President Korn then directed the Board to enter into executive session as authorized under ORS
192.660(2)(a), (b), (), (h), (i) and / or (k). Executive session adjourned at 3:08 pm.

IV General Session

President Korn called the general session of the Board back to order at 3:12 pm. All Board
members that were in attendance for the earlier general session were present. No members of the
public had returned from the earlier public session.

G Investigations

President Korn asked Board members to report if they had a potential conflict with any of the cases
before voting. Hearing none, he asked Member Stanger to proceed.

a 2009-1037A, B and C - Member Stanger noted that this case was tabled.

b 2011-1028A, B - Member Stanger reported that the full Board considered these cases in
executive session and recommended, and she so moved, that the Board take no action. Member
Goolsby seconded. All others were aye and the motion carried unanimously. Those voting in
favor: Members Goolsby, Korn, Martin, Noble, Phelps, Stanger, Terry. Those voting no: none.

¢ 2011-1041A, B and C - Member Stanger noted that these cases were tabled.

d 2011-1045A, B, C, D, E, F and G - Member Stanger reported that the full Board considered
these cases during executive session and recommended, and she so moved, that the Board take
no action. Member Noble seconded. All others were aye and the motion carried unanimously.
Those voting in favor: Members Goolsby, Korn, Martin, Noble, Phelps, Stanger, Terry. Those
voting no: none.

e 2011-1047A and B - Member Stanger reported that the full Board considered these cases during
executive session and recommended, and she so moved, that the Board take no action. Member
Goolsby seconded. All others were aye and the motion carried unanimously. Those voting in
favor: Members Goolsby, Korn, Martin, Noble, Phelps, Stanger, Terry. Those voting no: none.

f 2011-1062 - Member Stanger reported that the full Board considered this case during executive
session and recommended, and she so moved, that the Board initiate Disciplinary Action.
Member Terry seconded. All others were aye and the motion carried unanimously. Those
voting in favor: Members Goolsby, Korn, Martin, Noble, Phelps, Stanger, Terry. Those voting
no: none.

g 2011-1063 - Member Stanger reported that this case was information only.

h 2011-1067 - Member Stanger reported that the full Board considered this case during executive
session and recommended, and she so moved, that the Board initiate Disciplinary Action.
Member Phelps seconded. All others were aye and the motion carried unanimously. Those
voting in favor: Members Goolsby, Korn, Martin, Noble, Phelps, Stanger, Wachter. Those
voting no: none.
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2011-1068 - Member Stanger reported that the full Board considered this case during executive
session and recommended, and she so moved, that the Board initiate Disciplinary Action.
Member Goolsby seconded. All others were aye and the motion carried unanimously. Those
voting in favor: Members Goolsby, Korn, Martin, Noble, Phelps, Stanger, Wachter. Those
voting no: none.

2011-1069 - Member Stanger reported that the full Board considered this case during executive
session and recommended, and she so moved, that the Board initiate Disciplinary Action.
Member Phelps seconded. All others were aye and the motion carried unanimously. Those
voting in favor: Members Goolsby, Korn, Martin, Noble, Phelps, Stanger, Wachter. Those
voting no: none.

2012-1001 - Member Stanger reported that the full Board considered this case during executive
session and recommended, and she so moved, that the Board initiate Disciplinary Action.
Member Goolsby seconded. All others were aye and the motion carried unanimously. Those
voting in favor: Members Goolsby, Korn, Martin, Noble, Phelps, Stanger, Wachter. Those
voting no: none.

2010-1038A, B, C, D and E - Member Stanger reported that the full Board considered these
cases during executive session and recommended, and she so moved, that the Board initiate
Disciplinary Action on cases 2010-1038A, B and D, but take no action on cases 2010-1038C
and E. Member Goolsby seconded. All others were aye and the motion carried unanimously.
Those voting in favor: Members Goolsby, Korn, Martin, Noble, Phelps, Stanger, Terry. Those
voting no: none.

(For the record, Member Goolsby left.)

President Korn thanked Member Stanger. He then directed Director Nelson to continue to the next
agenda item.

7 Proposed Rulemaking Update

The Board then discussed in detail the Proposed Rule Recommendations from the
Environmental Advisory Committee and Policy Subcommittee, Draft #6. After
discussion, President Korn asked if there was a motion. He then recognized Member
Martin.

Member Martin recommended and so moved that the Board authorize Director Nelson to
move forward with rulemaking and submit the rules as amended with the applicable
notice and statement of fiscal impact. Member Stanger seconded. All others were aye
and the motion carried unanimously. Those voting in favor: Members Korn, Martin,
Noble, Phelps, Stanger, Terry. Those vote no: none.

President Korn asked again if there were any additional comments or suggestions. Brief discussion
followed regarding holding rooms. It was ultimately decided that this topic should be presented to
the Policy Subcommittee to develop and bring back to the Board.

President Korn asked if there were any other comments, questions or suggestions. Hearing none, he
thanked everyone for their full participation and adjourned the meeting.

V Adjournment The meeting adjourned at 3:59 pm.
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