Final Order by Default

Oregon Mortuary and Cemetery Board

In the Matter of the funeral service
practitioner and embalmer license of
Michael Y. Kimoto (CO-3756), and the FINAL ORDER
funeral establishment licenses of
NMZK Family Holdings, LLC dba
Aftercare Cremation & Burial (FE-8581) CASE NO. 09-1002A,B & C
and

NMZK Family Holdings, LLC dba Family
Memorial Mortuary (FE-8580),

RESPONDENTS

On July 31, 2009, the Oregon Mortuary & Cemetery Board (Board) properly served a
Notice of Proposed Disciplinary Action against Respondents pursuant to OAR 830-030-
0000(7) and ORS 692.180(1)(g). The Notice offered Respondents an opportunity for a
hearing if requested within 60 days from the date the Notice was mailed. The Notice was
mailed, certified mail with return receipt requested to Respondent Kimoto's current
address listed on the Board’s records. Respondent Kimoto signed for the mail and did
not request a hearing within this 60-day period or otherwise. The Notice designated the

Board'’s file on this matter as the record for purposes of default.

NOW THEREFORE, after considering the Board'’s file relating to this matter, the

Board enters the following:

FINDINGS OF FACT

1. Respondent Michael Y. Kimoto is licensed by the Board as a funeral service
practitioner and embalmer (OMCB License CO-3756).

2. Respondent Kimoto was a corporate member and the manager of two co-located
facilities licensed by the Oregon Mortuary & Cemetery Board:

I. NZMK Family Holdings, LLC dba Family Memorial Mortuary (OMCB
License No. FE-8580, expired 12/31/08); and
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ii. NZMK Family Holdings, LLC dba Aftercare Cremation & Burial Service
(OMCB License No. CE-8581, expired 12/31/08).

3. It is the responsibility of the funeral establishment licensee or person acting as such
handling the disposition of human remains, to pay the death certificate filing fee as
required in ORS 432.307(2) and ORS 432.312(1).

4. This fee shall be paid within thirty (30) days after the billing, and in no case, longer
than ninety (90) days after the billing. Failure to pay death certificate filing fees shall
be cause for disciplinary action by the Board. OAR 830-030-0000(7).

5. Respondents failed to pay, within thirty (30) days, required death certificate filing
fees for final disposition arrangements made by Respondents; and failed to pay the
fees, which on July 31, 2009, totaled $1561.00, within ninety (90) days after the
billing, in the following instances:

I. On July 31, 2009, Respondents Kimoto and Family Memorial Mortuary owed
the Department of Human Services for 143 death certificate filing fees, as
recorded in Invoice Numbers AlO29366, Al029698, AIO30101, AlO30786,
AlO31354, AIO31823, AIO32277, AIO32709, AIO33304, AIO33671,
AlO34187, AlO34577 and AlO35331, for a total amount of $1001.00; and
Respondents owed this amount since at least April 30, 2009, and was
therefore more than ninety (90) days past due.

ii. On July 31, 2009, Respondents Kimoto and Aftercare Cremation & Burial
Service owed the Department of Human Services for 80 death certificate
filing fees, as recorded in Invoice Numbers Al029367, Al029699, AlI030102,
AlO30787, AIO31355, AIO31824, AIO32278, AlO32710, AIO33305,
AlO34188 for a total amount of $560.00; and Respondents owed this amount
since at least April 30, 2009, and was therefore more than ninety (90) days
past due.

ULTIMATE FINDING OF FACT

1. Respondents Michael Y. Kimoto and Family Memorial Mortuary failed to
pay 143 death certificate filing fees to the Department of Human services within 90
days of the due date.

2. Respondents Michael Y. Kimoto and Aftercare Cremation & Burial

Service failed to pay 80 death certificate filing fees to the Department of Human
services within 90 days of the due date.

CONCLUSION OF LAW

The Board may impose disciplinary action including reprimand and license
revocation for failure to pay a death certificate filing fee that is 90 days past due
under OAR 830-030-0000(7) and ORS 692.180(1)(g).
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ORDER
NOW THEREFORE, after considering the Board’s file relating to this matter, the Board
enters the following Final Order by Default:

1. Respondent Family Memorial Mortuary and Respondent Aftercare
Cremation & Burial Service are hereby reprimanded

2. Respondent Michael Y. Kimoto’s funeral service practitioner and
embalmer license is hereby revoked.

3. This Final Order shall become effective when signed by the Executive
Director of the Board.

DATED and ENTERED this ___ 1st day of December, 2009.

____<s> Michelle Gaines
Michelle Gaines, Executive Director
Oregon Mortuary & Cemetery Board

Date of Service: __December 1, 2009

Appeal Rights: You are entitled to judicial review of this order in accordance with ORS
Chapter 183.482. You may request judicial review by filing a petition with the Court of
Appeals in Salem, Oregon within 60 days from the date of service of this order.

OMCB Case No. 09-1002AB & C
Final Order
Page 3 of 3



