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BEFORE THE STATE OF OREGON
BOARD OF MASSAGE THERAPISTS

Case No, 1512

fh the Matter of the licensure of )
;)  FINAL STIPULATED ORDER

CHEN, FANG K
MT #3897

Licensee

i

1,

Pursuant to ORS chanter 687, the Oregon Board of Maséagfz Therapists (Boand) is the agency

responsible for llcensing, discipiining and requlating massage therapists In the State of Oragon,
2.

Fang K. Chen {Licenseg) i corrently licansed lo practice as a massage theraplst in the State of
Qregon and is subject to the jurisdiction of the Board. Licensee's last known address is 3620 NE 122ND
AVE STE [, PORTLAND, OR 97230,

FINDINGS OF FACTS
3.

On November 15, 2612, he Board received a complaint alleging that there was possible

unlicensed practice at the Licensea's placa of business. During the course of the invastigation it was
determined that Licensee ﬁad aliowad the practice of massage by an unlicensed individual at his
establishment,

4,

4.1 On November 15, 2012, the Board recelved a compiaint alleging the enlicensed practice of
massage at the business of the Licensee, A review of Licensee's disclplinary history with the Board
showed thal Licensee had previously been discipiined for such action by the Board, On August 17, 2007,
the Licensee entered into 3 Stipuiated Agreement with the Board, whereby he was issued a raduced el
penalty in the amount of $2,000 for 1 violation of DAR 334-01 0-0025(8), faflure to display license at place
of business; 2 viotations of OAR 334-010-0025(9), failure to inclrde loense number on advertising: 1

Vivlation of QAR 334-030-0026(10), allowing the practice of massage by an unlicensed Individuai;
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1 violation of CAR 334-030-0005(2)(a), failure to foster safety and frust; and 1 violation of OAR 334-020-
0050(4), fature to place all soiied linens In a covered receplacie. ltem #3.5 of the Stipulated Agreement
and Finat Order states, “Further violalions shall be greunds for prosecution end the full penafties of this

case will be enacted.”
4.2 OnJanuary 24, 2013, the Board assigned the case to an Investigator to determine if the

allegations of unficensed practice could be substantiated.

43 OnFebruary 5, 2013, a Board Investigator visited the buslness Incated at 3620 NE 122w
Avenue, Suite #D, Porliand, Oragon for 2 massage.” The investigator was asked to complete a client
‘information form, provide identification and pay 565, The | inves tigator completed the form, provided his
driver's ficense and paid $65 cash and requested a receipt.  The receptionist provided a recelpt and
escorted the Investigator to room #3. The invest) gator disrobed to his underwear and faid face down on
the massage table. A shorl fime later the Licensse entered the room and spoke with the investigator
about the massage session and his sore back, They briefly discussed acupuncture and how effective it
can he in treéh'ng sore muscles. The Llcensee left tha room and a short fime fater female entered the
fo0m and began a massage on the investigalors back. The female began the massags sesslon by
applylng lotion on the left side of the Investigators back and used her hands and elbows 1o massage the
muscles, The female then moved to the right side and used her haﬁds and elbows fo massage the
muscles.  The female then got onlo the massage {able thaf‘rhe hvesfigator was lying on, and bagan
massaging his back and plutes, puiling his underwesr down and massaging the glutes without any
draping. The female then dismounted the massage fable and massaged his arms and hands. She
massaged the thighs and then the lower leg calf muscle. The female then massaged both legs and then
requested that the Enveszfgator tun over, The investigator rollad over onfo his back. and she held the
draping towe! and placed it over him. She asked the invesligator if he wanted his stomach massaged or
the legs. The investigator responded by teliing her the legs would bs fine. She massaged his thighs and
lower leg, first the right feg and then the feft leg. The female asked the investigator to turn over again and

left the room. A short time fater the famale returned to the room with & hot towel. She removed the lotion
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with & warm towel and then draped the warm fowel aver the investigator and left the room stating that she

was going to bring him water. The Investigator got dressed.
4.4 When the female retumed to the room ihe Board Investigator identified himself to her, The

woman revealed o the Board nvestigalor that she is nof a licensed massage therapist in Oregon, The
Investigator went to the front desk and Spoke with the Licenses and obtalned a copy of the female's
California Massage Cerlificate, and Callfornia Identification.
CONCLUSIONS OF LAW
s
Based on the acls and conduct described abova, the Board finds that if the malter proceeded fo .

hearing it would find that Licensee committed:
31 One violation of QAR 334-010-0025(11), Assisting, employlng or permitting an unficensed

person 1o practice massage;
STIPULATIONS & FINAL ORDER

8,
The parlies desira to settie this matter and, pursuzant to ORS 183.415(5), stipulate and agree as
follows in full and final settlement:
6.1 The Board has jurisdiction over Licensee, and over the subject matterof this procesding;
62 The Board may issue and enter the Final Order:
6.3  Licensee has been advised of his right 1o reques! a hearing in this matter pursuant to ORS
183.415(2)(a), and to be repregented at a hearing pursuant to ORS 183.415(3);

6.4 Licenses walves any and all rights to a hearing and waives any fight to appeal or

otherwise chatlenge the Finaj Order:
6.5  The Board has the right to {ake further action agalnst Licensee for any violation of the

terms of the Final Order. Furtiver violations of this erder shall ba grounds for prosacutlon and the fuli

penaltles of this case will he enacted; and:

66 This document s 3 publle document.
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1 6.7 Licensee shall pay a chvil penalfy of $2,000.00 payable to the Board in monthly payments

of §250.00 due by the 256% of each month untll paid In full. The first payment of $250.00 is due on

2

| November 25, 2013, I Imely minimum payments are not made within 60 days of the order dafe or the
4| scheduled payment date, the agenoy deems (he full eivil penaities wil be enacted and will be accelerated
S and due and payable Immediately. Collection of the amount owed may, In the discretion of the agency,
G| be referred to collection or a lien may be filed for recovery against your assets,

7 8.8  Lleensee agrees to complete 8 hours of coptinuing education in the areas of ethics and

&1 professional conduct ang ihls amaount is in excess of that required for licensure. Licensee wil provide

9 written verification to the Board of the CE fulfiiment.

1 ITI8 SO STIPULATED AND AGREED TO BY:

‘5’/,201%

Signature on File

BOARD OF MASSAGE THERAPISTS

State of Orason -

19 /S
) Signature on File /7//]
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BEFORE THE STATE OF OREGON
BOARD OF MASSAGE THERAPISTS

In the Matter of the licensure of } Case No. 1512
)
CHEN, FANG K ) NOTICE OF PROPOSED ACTION
LMT #3897 ; (Revocation & Civil Penalfies}
and
Licensee ) NOTICE OF RIGHT TO HEARING

1.

Pursuant to ORS chapter 687, the Cregon Board of Massage Therapists (Board) is the agency

responsible for licensing, disciplining and regulating massage therapists in the State of Oregon.
2.

Fang K. Chen (Licensee) is currently licensed to practice as a massage therapist in the State of
Oregon and is subject to the jurisdiction of the Board. Licensee’s last known address is 3620 NE 122ND
AVE STE D, PORTLAND, OR §7230. _

FINDINGS OF FACTS
3.

On November 15, 2012, the Board received a complaint alleging that there was possible
unlicensed practice at the Licensee's place of business. During the course of the investigation it was
determined that Licensee had allowsd the practice of massage by an unlicensed individual at his
establishment. |

4.

4.1 On November 15, 2012, the Board received a complaint alleging the unficensed practice of
massage at the business of the Licensee. A review of Licensee’s disciplinary history with the Board
showed that Licensee had previously been disciplined for such action by the Board. On August 17, 2007,
the Licensee entered into a Stipulated Agreement with the Board, whereby he was issued a reduced civi
penalty in the amount of $2,000 for 1 violation of OAR 334-010-0025(8), failure to display ficense at place
of business; 2 violations of OAR 334-010-0025(), failure to include license number on advertising; 1
violation of QAR 334-030-0025(10), allowing the practice of massage by an uniicensed individual; 1
violation of OAR 334-030-0005(2)(a), failure ‘o foster safety and trust; and 1 violation of OAR 334-020-
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0050(4), failure to place all sciled linens in a covered receptacle. ltem #3.5 of the Stipulated Agreement
and Final Order states, “Further viclations shall be grounds for prosecution and the full penalties of this

case will be enacted.”
4.2 On January 24, 2013, the Board assigned the case to an investigator to determine if the

allegations of unlicensed practice could be substantiated.

43  On February 5, 2013, a Board investigator visited the business located at 3620 NE 122n
Avenue, Suite #D, Portland, Oregon for a massage. The investigator was asked to complete a client
information form, provide identification and pay $85. The investigator completed the form, provided his
driver's license and paid $65 cash and requested a receipf. The receptionist provided a receipt and
escorted the investigator to room #3. The investigator disrobed to his underwear and laid face down on
the massage table. A short time later the Licenses entered the room and spoke with the investigator
about the massage session and his sore back. They briefly discussed acupuncture and how effective it
can be in treating sore muscles. The Licensee left the room and a short time later a female entered the
room and began a massage on the investigators back. The female began the massage session by
applying lotion on the left side of the investigators back and used her hands and elbows to massage the
muscles. The female then moved to the right side and used her hands and elbows to massage the
muscles. The female then got onto the massage table that the investigator was lying on, and began
massaging his back and glutes, pulling his' underwear down and massaging the glutes without any
draping. The female then dismounted the massage table and massaged his arms and hands. She
massaged the thighs and then the lower leg calf muscle. The female then massaged both legs and then
requested that the investigator turn over. The investigator rolled over onto his back and she held the
draping town and placed it over him. She asked the investigator if he wanted his stomach massaged or
the legs. The investigator responded by telling her the legs would be fine. She massaged his thighs and
lower leg, first the right feg and then the left leg. The female asked the investigator to tum over again and
I.eft the room. A short time later the female returned to the room with a hot towel. She removed the lotion

with a warm towel and then draped the warm towel over the investigator and left the room stating that she

was going to bring him water. The investigator got dressed.
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4.4 When the female returned to the room the Board investigator identified himself to her. The
woman revealed to the Board Investigator that she is not a licensed massage therapist in Oregon. The
investigator went fo the front desk and spoke with the Licensee and obtained a copy of the female’s
California Massage Certificate, and Califomia identification.

CONCLUSIONS OF LAW
5,

Based on the acts and conduct described avae, Licensee committed:

5.1 One violation of OAR 334-010-0025(11), Assisting, employing or permitting an

unlicensed person to practice massage;
6.

Based on the foregoing, the Board proposes to revcke the Licensee's massage license and issue a

124 civil penalty for:

13
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6.1 One violation of OAR 334-010-0010(10}; and
6.2 One violation of OAR 334-040-0010(18) failing to comply with an order issued by the
Board, pursuant to agency case nuﬁber 1-07-504;
6.3 Issue a civil penalty of $2,000, pursuant to ORS 687.081(4);
6.4 Reinstate the previously Waivea $3,500 from Case #1-07-504; and
6.5 Revoke LMT’s Massage license, pursuant to ORS 687.081(1); and
6.6- Licensee is assessed costs of this disciplinary proceeding, including attorney fees,
pursuant to ORS 687.081(6).
NOTICE OF RIGHT TO HEARING
7.

You have the right, if you so request, to have a formal hearing fo contest the matter set out above,
as provided by the Administrative Procedures Act (Chapter 183), Oregon Revised Statutes. You may be
represented by an attomay at the hearing. Your request for hearing must be made in writing to the Board

and received by the Board within 21 days from the date of mailing of this nofice (or if not mailed, the

date of personal service).
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8.

If you request a hearing, before commencement of that hearing, you will be noiified of the cate,
time, and location of the hearing, and you will be given information on the procedures, rights of
representation, and cther rights of the bartfes relating to the conduct of the hearing.

9.

If you fail to timely request a hearing, withdraw a hearing request, or fail to appear at a scheduled
hearing, you shall have waived your right to a hearing and the Board may issue a Final Order by Default
and impose against you the above sanctions. !f the Board issues a Final Order by Default, it designates
its file on this matter as the record for the purposes of proving a prima facie case.

DATED AND SERVED upon the above-named Respondent by regular and certified mail,
addressed fo Respondent at last known address, this 26™ day of March, 2013.

BOARD OF MASSAGE THERAPISTS
State of Oregon 7

Signature on File

Page 4 of 4 - NOTICE OF PROPOSED ACTION AND NOTICE OF RIGHT TO HEARING
{CHEN, FANG K, OBMT Case No. 1512}



