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BOARDerline

February 2008

Oregon Board of
Massage Therapists

THE BOARDERLINE AS YOU KNOW IT
IS COMING TO AN END...

In trying to find ways to be more “green” the Board learned that most LMT’s are able to
provide an e-mail address to the Board as a means to receive information in a timely
manner. Further research shows that an alarming number of LMT’s simply toss their
newsletter into the trash thinking it is junk mail! In addition, many LMT’s are failing to
update their address information as required by rule and law, and as such a large number
of newsletters have been returned as undeliverable or unable to forward.

As a result of your feedback, the Board, in their desire to be more environmentally friendly
and timely in the delivery of information, will be sending all future newsletters to licensees
by email and publishing them on our website. This process will allow the Board to provide
information to our licensees as it becomes available rather than waiting to compile the
information into a paper newsletter.

If you have not yet provided the Board with a valid e-mail address, please send your
e-mail address to crystal.quatier@state.or.us. Be sure to include your name and license
number in your e-mail.

Individuals that would like to receive the newsletter by mail may contact the Board office
for information. There will be a small fee to cover the costs of printing and mailing.

OBMT Office Hours

Monday through Friday
8:00 am—12:00 pm and
1:00 pm— 4:30 pm

Phone: 503-365-8657
New Website: www.oregon.gov/OBMT




Legislative Happenings...

You may be asking, “What ever happened with the bills and ideas during the
2007 legislative session?” Sometimes it can be hard to follow those bills and
track what happens. Here are a few of the highlights from last session.

Effective January 1, 2008, there is a very limited exemption for the practice of
Reflexology in Oregon. Per ORS 687.031 (1)(i) Practitioners of reflexology who
do not claim expressly or implicitly to be massage therapists and who limit their
work to the practice of reflexology through the application of pressure with the
thumbs to reflex points on the feet, hands and ears for the purpose of
bringing the body into balance, thereby promoting the well-being of clients.
(emphasis added).

Anyone working outside of this very specific scope would need to be licensed by
this Board or by another health care field of which their scope includes such a
practice.

It is important to be aware that anything which falls within the massage scope of
practice, other than the application of pressure with the thumbs to reflex points
on the feet, hands and ears would be considered outside the exemption and
would constitute the unlicensed practice of massage. As such the practitioner
would be subject to disciplinary action by the Board.

If you have any questions or concerns with the reflexology exemption please
contact the Board office.

The OBMT had a primarily housekeeping bill that died in Committee. While the
bill did have tremendous support from the professional organizations and
therapists around the state, there was some misunderstanding that halted the
progress of this bill.

These things do happen from time to time, and the Board will be resubmitting
amended language for the 2009 legislative session. That proposed language will
be emailed to all LMT'’s with valid email addresses within the next couple months.



Legislative Happenings Cont d...

The primary areas of misunderstanding and misinformation were as follows:

The aiding and abetting language allows the board to address individuals and
businesses that hire unlicensed individuals to perform massage for them.

The added language would hold those individuals and businesses accountable
and hopefully prevent their continued victimization of individuals unknowingly
practicing without a license under their direction.

The language requires one warning to any business or entity that has hired
unlicensed persons to perform massage which provides them the opportunity to
take corrective action. This is a very important addition and the Board looks
forward to the implementation.

The language cleanup for Site inspections was also an area of concern which
resulted in the dissemination of misinformation by a few individuals. Their
misinformation centered around the idea that the Board would go door-to-door
at all hours of the day and night, barging in on massage clients during a session.

The reality of the situation is that not only would the Board not behave in such a
manner, as it is contrary to protection of the public, but the Board already has
the authority to inspect the premises of a massage practitioner per ORS
687.123. The suggested language change provides simple language that all
parties will easily understand.

The definition of massage also saw a re-work. The housekeeping changes do
not change the current scope of practice, but rather put the scope in a clear and
more easily understood format. We hope that this will help outside entities,
such as insurance companies, to better understand what an LMT is able to do as
part of their practice.

Exemption language is another area where we discovered some confusion.
The proposed language takes nothing away from any currently exempt
individuals, but does clarify that they must be working within their scope of
practice. The changes in this area also remove outdated and unnecessary
language pertaining to situations which would not have been a violation of the
practice act.



HELP!

My client doesn’t want me to use a drape. What should | do?
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Coverage/Draping Policy* [
Adopted July 19, 2005 -
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The purpose of coverage/draping is to establish boundaries, protect privacy, and to give safe
access to areas being addressed. The Oregon Board of Massage Therapists expects LMTs to use
safe and functional coverage/ draping practices on their client during the practice of massage.

Safe coverage/draping means:
e client gives informed consent
e LMT maintains and respects coverage/draping boundaries
e genitals and gluteal cleft are not exposed
e breast tissue is covered except when massaging area

Functional coverage/draping means:
e massage or movement of body doesn’t expose genitals, gluteal cleft or breast tissue

Exceptions to this policy may be made for advanced Licensed Massage Therapists who can
document training in specific modalities that require variations in coverage/draping.

* The OBMT has adopted various policies/guidelines to provide additional clarification and information for both licensees and the general public.
This policy is supplemental to the Oregon Revised Statutes and Oregon Administrative Rules and as such does not supersede or replace
information contained in the Statues or Rules that govern massage. Should you have any questions regarding this policy please contact the Board
office.

2008 Traveling Board Meetings

This year the Board will hold three meetings in various areas around Oregon. These meetings will begin
with a FREE 3 HR CE Course from 9:00 am - 12:00 pm, followed by a brown bag Q&A session from 12:00
to 1:00, and then the Board meeting at 1:00 pm. As with all Board meetings these meetings are open to
the public (excluding Executive Session). In addition to the CE Course that morning, attendees will re-
ceive one hour of CE for attendance at the Q&A session and one hour of CE for attendance at the Board
meeting. More information on the CE course can be found on the back cover.

The off-site dates and venues for 2008 are as follows:

o April 18th at Western States Chiropractic College in Portland. **

CE Course will be “Ethics and Boundaries” by OBMT Executive Director, Patty Glenn.
e July 18th at East West College of the Healing Arts in Portland. CE Course TBA
e October 17th at Lane Community College in Eugene. **

CE Course will be “Ethics and Boundaries” by OBMT Executive Director, Patty Glenn.

** The Board will hold a work session on the day following the board meeting in April and October.




CAN MY GIFT CERTIFICATES HAVE AN EXPIRATION DATE?

You may be surprised at the answer!
The following bill passed in 2007 and became effective January 1, 2008!

HB 2513 Trade Practices and Antitrust regulation ORS 646.608

SECTION 1. As used in sections 2 and 3 of this 2007 Act, “gift card” means a prefunded record evidencing
a promise that the issuer will provide goods or services to the owner of the record in the amount shown
in the record. “Gift card” does not include prepaid telephone calling cards, prepaid commercial mobile
radio services as defined in 47 C.F.R. 20.3 or any gift card usable with more than one seller of goods or
services.

SECTION 2. Except as provided in section 3 of this 2007 Act, a person may not sell a gift card:

(1) That has an expiration date;

(2) That has a face value that declines as a result of the passage of time or the lack of use of the card; or
(3) That has a fee related to the card, including, but not limited to, an inactivity fee, a maintenance fee or
a service fee.

SECTION 3. A person may sell a gift card that has an expiration date if:

(1) The gift card bears, in at least 10-point type, the words “EXPIRES ON” or “EXPIRATION DATE”
followed by the date on which the card expires;

(2) The person sells the gift card at a cost below the face value of the card; and

(3) The gift card does not expire until at least 30 days after the date of sale.

What does this mean for massage therapists
and the sales of gift cards/certificates?

It simply means that unless ALL THREE criteria are met in section 3 above you may not sell a gift
card/certificate that has an expiration date on it.

Should you choose to have an expiration date on your certificate then you must meet all of the
following criteria:

1) The gift card/certificate must contain the words “EXPIRES ON” or “EXPIRATION DATE”
in @ minimum of 10-point font.

2) The gift card/certificate must be sold at a cost below the face value. For example: the value
of the massage is $60 which would appear on the gift card/certificate but you sold the gift
card/certificate for $50. (You should keep documentation confirming the purchase price)

3) Finally, the expiration date must be AT LEAST 30 days after the purchase of the gift
card/certificate.

You should keep documentation indicating the sale date and purchase price for verification of compli-
ance with the law.

If you sell your gift card/certificates at the same cost as any other massage you may NOT put an
expiration date on the certificate.

~ Jane Doe, LMT #01234 ~

This gift certificate is good for 1 one-hour massage session with Jane Doe, LMT.

Retail Value $60

EXPIRES ON (at least 30 days out) Signed




The Role of the “Board” vs. “Professional Organizations”

There seems to be some confusion around the role of the Oregon Board of Massage Therapists
and the role of various professional organizations such as the AMTA or OMTA. This brief descrip-
tion will hopefully help you better understand the difference and whether to address your issue
with the Board, your professional association or both.

Oregon Board of Massage Therapists:

e Isagovernmental entity.

o Has a Mission of public protection.

o Is the agency that has legal disciplinary authority over the LMT’s of Oregon and also those
practicing or advertising without a license.

e Is the only entity that has the authority to make changes to your license status (e.g. issuance
or renewal of license, revocation and suspension)

e Sets the requirement for licensure and renewal of license as allowed in statute. (e.g. continu-
ing education CPR, and fees)

When to call the Board for help:

e Ifthere has been a violation of rules or laws governing massage in Oregon.

e If you are unclear about or have questions regarding the rules or laws governing massage
in Oregon.

o Ifyou have questions or concerns about your license status.

o Ifyou have questions regarding applying for or renewing a license.

Professional Organizations:

e Are NON-governmental entities.

e Work for the betterment of the dues-paying members of the organization and the profession
at large.

e Hold no legal disciplinary authority over an LMT.

e Do not have the authority to make changes to your license status (e.g. renewal of license,
revocation and suspension)

e Typically provides insurance to the LMT.

When to call your professional organization:

e If you have questions about the business of massage that does not pertain to Massage
related rules or laws. (ORS 676 and OAR 334)

o Ifyou want to see changes made to your profession.

e If you want to try to create a group or organization for massage therapists (e.g. we
frequently get requests about a union for LMT’s. This would be an issue for you to take up
with your professional association)

e Ifyou are displeased with overlapping scopes of practice.

e If you have non regulatory questions regarding the profession. (e.g. Insurance billing and
CE courses)



Clarification of Scope of Practice & Allowed Devices

As Licensed Massage Therapists, there are times when your scope of practice may over-
lap with other licensed professionals. This can cause confusion for LMT’s who want to
make certain they are in compliance with Oregon law.

Per ORS 687.011 (5) “massage” or “massage therapy” means the use on the human body
of pressure, friction stroking, tapping or kneading, vibration or stretching by manual or
mechanical means or gymnastics, with or without appliances such as vibrators, infrared
heat, sun lamps and external baths, and with or without lubricants such as salts, powders,
liquids or creams for the purpose of, but not limited to, maintaining good health and es-
tablishing and maintaining good physical condition.

With new and improved devices being marketed each year, it can become confusing as to
what an LMT can use as part of their practice. In June 2007, the Board had a discussion
about new devices and the scope of practice in an attempt to lessen the confusion and
provide a clearer understanding for LMT’s.

When using devices the following should be taken into consideration: The device must fit
within the LMT’s defined scope of practice, the device must be available to the general
public, and LMT’s must be appropriately trained to use the device. In addition, many
devices may also be used by other licensed professionals.

If you have any questions or concerns about your scope of prac-
tice, specific techniques or devices, please feel free to contact
the Board office for more information. We are always happy to
be of assistance.

2008 BOARD MEETINGS



Oregon Board of
Massage Therapists

748 Hawthorne Avenue NE
Salem, OR 97301
Phone: 503-365-8657
Fax: 503-385-4465

Board Staff
Patty Glenn, Executive Director
Diana Nott, Law Enforcement Coordinator
Kathryn Watson, Exam Coordinator
Crystal Quatier, Administrative Specialist
Jennifer McBride, Office Assistant
Board Members
Stephanie Manriquez, LMT, Chair
Jordan Barton, LMT, Vice-Chair
Jacqueline McCal, LMT, Past-Chair
Jacqueline Kern, Public
Jeanna Catalano, LMT
R. Craig McMillin, Public
Kathy Calise, Public

Check out our
new wehsite at
www.oregon.gou/0BMT
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FREE CE provided by
THE OREGON BOARD OF MASSAGE THERAPISTS

This year in conjunction with our traveling Board meetings the OBMT will host
three free CE opportunities.

“Ethics and Boundaries” taught by OBMT Executive Director, Patty Glenn
will be held from 9—12 on April 18th at Western States Community College
and again on October 17th at Lane Community College. A version of this class
was taught at the 2007 OMTA Annual Conference in Brittenbush and received
great reviews. For a description of this class please contact the OBMT or visit
our website at www.oregon.gov/OBMT

The topic for the July 18th class has yet to be determined but will be held from
9-12 at East West College of the Healing Arts.
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