
Oregon Department of Agriculture - Food Safety Division
2005 Food Code Adoption - Summary of notes from 12/11/07

Item # Code section ODA Comments

1 Accerd Prog Propose to adopt- no objections.

2 Actively cooled

Dave Martin, DHS, stated that this was added by DHS because it is 
difficult for regulators to identify cooling violations since most 
restaurant inspections do not last 6 hours. This definition clarifies 
that active cooling is under refrigeration rather than on the 
countertop and that food must be actively cooled once the 
temperature drops below the hot holding limit (135 °F in 2005 code). 
DHS also added this term to 3-501.14 (A).                                                               
Propose to not adopt – no objections.

3 Assembly (Used for mobile rules.)  Propose to adopt- no objections.
4 Asymptomic Not needed, do not adopt.
5 Balut Propose to adopt- no objections.

6 Catering

DHS added this definition because it has been in their code in the past 
and it helps clarify this activity. It isn’t referred to anywhere else in 
the code.                                                                                                           
Propose to adopt- no objections.

7 CFR Propose to adopt- no objections.
8 CFR/CIP Propose to adopt- no objections.
9 Close Keep current definition, another Oregon Law addresses this

10 Condtl Emplo Not needed, do not adopt.
11 Counter Equip Propose to adopt- no objections.
12 Dealer Propose to adopt- no objections.
13 Egg Propose to adopt- no objections.
14 Egg Prodct Propose to adopt- no objections.
15 Employee Propose to adopt- no objections.
16 e-coli Not needed, do not adopt.

Chapter 1 - Definitions
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Oregon Department of Agriculture - Food Safety Division
2005 Food Code Adoption - Summary of notes from 12/11/07

Item # Code section ODA Comments

17 Exclude

In multi department facilities (like Fred Meyer) could this person be 
working in the garden department?  Discussion- it is difficult to 
define a non-food department (might mean beer/wine section) and ill 
employees might walk through the food departments and would still 
be using the common restroom.  This may also be an issue if an 
employee needs to bring a doctor’s note to work or come in to talk to a 
supervisor.                                                                                                             
Propose to adopt 2005 code language– no objections.

18 Food 
Establishment Keep current definition, another Oregon Law addresses this

19 Food Prcng Est. Keep current definition, another Oregon Law addresses this
20 Hndwshing Sink Propose to adopt- no objections.
21 Hlth Practnr Propose to adopt- no objections.

22
Highly 

susceptible 
Populations

DHS doesn’t regulate schools and nursing homes, but these facilities 
do refer to DHS rules.                                                                                             
Propose to adopt – no objections.

23 Juice Propose to adopt- no objections.
24 Maj Fd Alergen Propose to adopt- no objections.

25 Mble Food unit
Definition was added by DHS because the mobile food unit rules were 
folded into their food code.                                                             
Propose to adopt- no objections.

26

Potentially 
Hazardous 
food/time 

controlled for 
Safety food

Propose to change PHF to TCS. This came up as a CFP issue- IFT took a 
look at it and they suggested this name, as it is more reflective of 
some organisms such as Listeria. Some foods have historically been 
stored out of refrigeration and the intention of this new definition is 
not to reevaluate all foods (like bread) and require a product 
assessment on every shelf stable product. Katey Kennedy, FDA, stated 
that this is a training issue for inspectors and it is designed for 
industry so if they don’t think they need to refrigerate a product, it 
provides some guidance.                                                                                                      
Propose to adopt- no objections.

27 Poultry Propose to adopt- no objections.
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Oregon Department of Agriculture - Food Safety Division
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Item # Code section ODA Comments
28 Preperation (Used for mobile rules.)  Propose to adopt- no objections.
29 Ratite Propose to adopt- no objections.
30 Raw to finish (Used for mobile rules.)  Propose to adopt- no objections.
31 Ready to eat (Adds more detail.) Propose to adopt- no objections.

32 R O P Adds Listeria and oxygen content at sea level.                                                 
Propose to adopt– no objections.

33 Cook/chill Propose to adopt – no objections.

34 Re-service Pertains to highly susceptible populations.                                                      
Propose to adopt – no objections.

35 Shiga Toxin Not needed, do not adopt.
36 trnsprt vehcl Propose to adopt – no objections.
37 Utensil Propose to adopt – no objections.

38 2-101.11(B) Propose to adopt – no objections.
39 2-102.11(A) Propose to adopt – no objections.

40 2-102.11( C )(9) Demonstration of Knowledge as it relates to major food allergens.                                                                                     
Propose to adopt 2005 language – no objections.

41 2-102.11( C )(17)

This is a problem because we don’t have conditional employee defined.  
2-201.14 replaces “conditional employee” with “applicant” as is stated 
in 2-201.14 of DHS’s code.  Or, we can add this to 2-102.11 C (2).                                                           
Propose that 2-102.11(C) (17) reads “person in charge and food 
employees” in place of “person in charge, food employees, and 
conditional employees”. Also, the word “applicant” needs to be 
removed from the header of 2-201.14 (from DHS rules). No objections.

42 2-102.20 Propose to adopt 2005 language with the addition of other Oregon 
approved certification programs.

Chapter 2 - Management and Personnel

Discussion about not wanting to use this section to double debit, but 
we do need 2-103.11(B) as this is not covered elsewhere.                                                                          
Propose to adopt 2005 language, except delete “conditional 
employees” from (M). Only 2-103.11(B) will appear as a violation. No 
objections.

2-103.11 (H)        
2-103.11 (K)       
2-103.11 (M)

43          
44            
45
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49 2-301.12 Provides more detail includes prosthetic devices.                           
Propose to adopt 2005 language – no objections.

50 2-301.13 Propose to delete this double hand washing section because it is 
already under 3-301.11(6) (a)- no objections.

51 2-301.14(H)

Hand washing is not required when changing tasks. What is a different 
task? One customer might want roast beef and one might want ham or 
cheese – is this changing task? It needs to be clear that glove changes 
are only required when contamination has occurred.                                       
Tabled for more discussion. On 1-29-08 propose to adopt 2005 
language- no objections if we can add language that clarifies what it 
means to change tasks. Adam Johnson, Albertsons, suggested that 
everyone submit suggestions to help clarify section (H).

52 2-301.16 Propose to adopt- no objections.

Employee Health - DHS found the FDA language difficult to implement 
and there was some confusion with the epidemiological rules because 
the two don’t totally match. DHS’s new rule maintains the intent of 
the FDA language while eliminating conflict between the FDA and 
Epidemiology’s language.  Also, 201.13 (B)(1)(a) should say, “Is free of 
the symptoms specified under 2-201.12(B)” rather than “2-201.11(B)”. 
Adam Johnson, Albertsons, noted that in 2-201.12, diarrhea and 
vomiting are restricted symptoms and in the epidemiology rules this is 
exclusion. Dave Martin, DHS, will discuss this with epidemiology 
before the next food code meeting.                                                                     
Proposal: Adopt 2-201.12 as DHS has done but rather than make 
reference to their OAR, insert the 333-019-0010 language and leave 
off any illness accompanied by diarrhea or vomiting and add norovirus. 
DHS deleted 2-201.11 and added 2-201.14 and 2-201.15. The sentence 
structure of 333 will be reviewed prior to insertions. No objections 
to this proposal. See meeting notes for 1-29-08.

2-201.11                     
2-201.12                                                     
2-201.13

46       
47                
48  
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Oregon Department of Agriculture - Food Safety Division
2005 Food Code Adoption - Summary of notes from 12/11/07

Item # Code section ODA Comments
53 2-303.11

54 3-201.11(B) Propose to curent food code language- no objections.
55 3-201.11 (E)(1) Propose to adopt- no objections.
56 3-201.11 (E)(2) Propose to adopt- no objections.
57 3-201.11(g) Propose to adopt- no objections.
58 3-201.11 (H) Propose to adopt- no objections.
59 3-201.11(J) Propose to adopt- no objections.

60 3-201.16 

Question has been about what is an “approved mushroom identification 
expert” and where do you find them? In the food code Annex there are 
some updates that replace this phrase with “written buyer 
specifications”.  Use of wild mushrooms is not much of an issue in our 
facilities. Ellen Laymon, ODA, will check with other jurisdictions to 
see what language they are using. 
ODA will look at the options and form a proposal - no objections.

61 3-202.11 (C ) Propose to adopt- no objections.
62 3-202.13 Propose to adopt- no objections.
63 3-202.14 Tabled for more discussion
64 3-202.16 Propose to curent food code language- no objections.
65 3-202.18(A) Propose to adopt- no objections.
66 3-202.18 (A)(1) Propose to adopt- no objections.

67 3-202.18(2)(c )

68 3-202.18(D)

Chapter 3 - Food

Language change allows harvester tags to go forward through 
distribution to the retailer as long as there is a place for the dealer 
info (in Oregon, the harvester cannot sell directly to the retailer- 
they must go through a shellfish shipper which is the dealer). 
Propose to adopt 2005 language- no objections.
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Oregon Department of Agriculture - Food Safety Division
2005 Food Code Adoption - Summary of notes from 12/11/07

Item # Code section ODA Comments
69 3-203.11(a) Propose to adopt- no objections.
70 3-203.11 (B) Propose to adopt- no objections.

71 3-203.11(D)

Shucked shellfish are allowed to be repackaged if all specified 
information is kept on file and provided. Some manufacturers are 
supplying additional tags to make it easier to keep adequate records.                                   
Propose to adopt- no objections.

72 3-203.12( c)(2)(a-b) Propose to adopt- no objections.

73 3-301.11

No bare hand contact of ready to eat foods. No objection to the 2005 
language, but we would like to check in with NWGA. Propose to remove  
(C) regarding minimizing contact for non-ready to eat foods. If we keep 
the variance section, we will discuss including a variance for low risk 
activities. We would need to remove reference to “conditional 
employees” found in 3-301.11(3)(a) and 3-301.11(3)(b).                                       
Propose to table until the next meeting- no objections. On 1-29-08 
Shawn Miller, NW Grocers Association, reported that he sent a memo 
to members with an explanation of the no bare hand contact proposal 
and information regarding norovirus - all of the responses were in 
favor of the proposal to adopt this section and many said they already 
practice no bare hand contact. The members did want to clarify if 
there are any changes to the ready to eat definition which the group 
confirmed there are not. Propose to adopt - no objections
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Oregon Department of Agriculture - Food Safety Division
2005 Food Code Adoption - Summary of notes from 12/11/07

Item # Code section ODA Comments

74 3-302.11 (A)(2)(d)

This section was added by DHS for unpackaged meats in the walk in 
cooler to further clarify (b) which covers cross contamination. 
Steve Ramsey, Safeway, said this would be a change for Safeway and 
asked what about frozen meat? Also, in a display case, when pulling 
unpackaged meat from the front of the case to the back of the case, is 
it okay to drip over meat on the way out of the case?
It was also recommended that (d) say "unpackaged".
Vance Bybee, ODA Administrator, said (d) is in the wrong place. It 
would be better as a numbered paragraph or as 2(b)(1). The list under 
(A) “Food shall be protected from cross contamination by:” ends with 
“and” (after (7)) which means where applicable you have to do all of 
these things, otherwise it would say “or”.
Adam Johnson, Albertsons, recommended that we leave (d) out as it 
was developed for a different industry and is not part of the 2005 
food code.
Propose to leave (d) out – no objections.

75 3-302.11(A)(4)

Industry feels packaging is adequate protection even if it is leaking 
onto another package as long as the package it is leaking onto is 
intact. This is in conflict with FDA’s guidance in the food code annex. 
Katey Kennedy, FDA- if the package has obviously failed, do we have a 
mechanism for dealing with the contamination on another package? 
Should we add something about packaging could be damaged and it is 
not enough in of its own to protect the foods? FDA wants separation 
of the product in addition to the packaging.
ODA will decide if further separation is needed and will propose how 
to handle this

76 3-302.12 Propose to adopt- no objections.
77 3-302.13 Propose to adopt- no objections.
78 3-304.11 Propose to adopt- no objections.
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Oregon Department of Agriculture - Food Safety Division
2005 Food Code Adoption - Summary of notes from 12/11/07

Item # Code section ODA Comments

79 3-304.14

Storing sanitizer buckets off of the floor. Katey Kennedy, FDA, has 
not gotten a clear explanation on this one.                                                              
Needs further discussion. On 1-29-08 Adam Johnson, Albertsons, 
stated that enforcement in the past has been to not allow buckets of 
sanitizer on the counter next to the slicer or other work surfaces. 
Propose to adopt 2005 language and train inspectors that storing the 
sanitizer container on the counter or shelf is not a violation – no 
objections. 

80 3-4011.(B) Propose to adopt- no objections.
81 3-402.11(A)(3) Propose to adopt- no objections.
82 3-402.11(B)(3) Propose to adopt- no objections.
83 3-402.12 Propose to adopt- no objections.
84 3-403.11 (D) Propose to adopt- no objections.
85 3-403.11(E) Propose to adopt- no objections.

86 3-404.11

This is a HACCP requirement for packaged juice to have a 5 log 
reduction or be labeled with a warning statement. 
Carolyn Raab, OSU Extension commented that pregnant women are not 
included in the warning statement. ODA will check with CFSAN 
regarding this omission.
Propose to adopt 2005 language- no objections.

87 3-501.13 Propose to adopt- no objections.
88 3-501.14(A) Propose to adopt- no objections.
89 3-501.14(D) Propose to adopt- no objections.
90 3-501.16(A)(1) Propose to adopt- no objections.
91 3-501.16 (B) Propose to adopt- no objections.
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Item # Code section ODA Comments

92 3-501.17(D)

93 3-501.17( C )

94 3-501.18(A) Propose to adopt- no objections.
95 3-501.18(B) Propose to adopt- no objections.
96 3-501.19(A) Propose to adopt- no objections.

97 3-501.19(B)

98 3-501.19( c )
99

3-502.11

 
See Meeting notes for 1-29-08:  
ODA will discuss and communicate their position to the group at a 
later date.

Allows more flexibility in date marking. 
Steve RAmsey, Safeway, and Adam Johnson, Albertsons, asked if date 
marking will remain a critical violation? Katey Kennedy, FDA - the 
criticality of this violation will come forward again at CFP this year.
Propose to adopt 2005 language (adopt (D) and delete (C)) - no 
objections.

New language allows 6 hours out of temperature control with 
certain restrictions. There are different organisms of concern 
depending on where you are on the growth curve. Listeria is the 
concern at colder temperatures and it grows slowly and C. 
perfringens is the concern at warmer temperatures and it grows 
rapidly.Propose to adopt 2005 language- no objections.
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100 3-502.12

See Meeting notes for 1-29-08.
ODA will further review - tabled.

101 3-502.13 Delete current food code language - no objections

102 3-602.11 (B)(5) Allergen labeling. Propose to adopt– no objections.                                         
Would like to have training for industry.

103 3-602.11 (B)(7)

although this is not a food safety issue, it is in the CFRs which is why 
it is included in the food code. We think this means that 
“canthaxanthin” would have to be on the label in addition to “color 
added”.  Katey will check on the meaning. the customers won’t know 
what canthaxanthin is. 
Propose to adopt 2005 language if “color added” is adequate and 
“canthaxanthin” does not have to be used.  Also propose to add the 
CFR language to the definition for additive - no objections. 

104 3-603.11

Consumer Advisory- DHS did not adopt. In Washington, this has applied 
to sushi and oysters sold through the seafood case (although oysters 
has been removed as an issue if they are not advertised for raw 
consumption). Dave Martin, DHS, doesn’t feel that ODA’s adoption of 
consumer advisories would cause a problem with the restaurant 
industry.                                                                                                 
Propose to adopt - no objections.

105 Section 3-8 Adopt this section with the 2005 food code - No objections
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106 4-103.13 Propose to adopt- no objections.

107 4-203.13 Propose to adopt- no objections.

108 4-204.13 Propose to adopt- no objections.

109 4-204.122 Propose to adopt- no objections.

113 4-402.11 Propose to adopt- no objections.

114 4-501.113 Propose to adopt- no objections.

115 4-501.114 Propose to adopt- no objections.

116 4-501.115 Adopt this section with the 2005 food code - No objections

117 4-901.11 Propose to adopt- no objections.

118 4-902.11 Propose to adopt- no objections.

119 5-104.12 (Used for mobile rules.)  Propose to adopt- no objections.

120 5-402.11(A) Propose to adopt- no objections.

121 5-402.11 (B) Propose to adopt- no objections.

122 5-501.14 Propose to adopt- no objections.

Chapter 4 - Equipment, Utensils and linens

Chapter 6 - Physical Facilities - (No changes)

Chapter 7 - Poisonous or toxic materials

Chapter 5 - Water, Plumbing and Waste

Allows for non-plumbed containers to be used in three-step 
dishwashing. Allows for a two -compartment sink.                                 
Propose to adopt 2005 language and add something similar to 4-301.12 
(C)(7) in ODA’s current code,  “Mechanical warewashing  equipment”, 
so that a facility can have a dishwasher or a three-compartment sink 
rather than being required to have a three-compartment sink and a 
dishwasher - no objections.

4-301.12( C ) (5)            
4-301 12(D)         
4-301 12(E)

110        
111           
112
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123 7-204.11 Propose to adopt- no objections.

124 8-301.11 Do not Adopt - Addressed in Oregon Statue

125 8-302.11 Do not Adopt - Addressed in Oregon Statue

126 8-302.13 Do not Adopt - Addressed in Oregon Statue

127 8-302.14 Do not Adopt - Addressed in Oregon Statue

128 8-303.20 Do not Adopt - Addressed in Oregon Statue

129 8-304.11(D) Propose to adopt- no objections.

130 8-304.11(E)

References 8-404.11 which we are not including because this info is in 
statute.                                                                                                  
Propose adding a period after “exist” and line out “as specified under 
8-404.11”. Delete (F) since it is already specified in statute. No 
objections.

131 8-304.11(F) Propose to adopt- no objections.

132 8-304.11(K) Do not Adopt - Addressed in Oregon Statue

133 8-304.20 Do not Adopt - Addressed in Oregon Statue

134 section 8-4 Do not Adopt - Addressed in Oregon Statue

135 8-501.40 Propose to adopt- no objections.

Chapter 8 - Compliance and Enforcement
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