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Oregon State Weed Board

Noxious Weed Control Grant Program

2007-2009 Biennium – 18th Cycle

Dates to Remember

Applications are due
July 11, 2008

(Applications must be postmarked on or before the above date for acceptance)

Results available by phone
September 8, 2008

If your application is approved then:
Interim report will be due
January 16, 2009

Final report will be due
June 26, 2009


Grant Eligibility 

Any person, tribe, watershed council, soil and water conservation district, community college, state institution of higher education, independent not-for-profit institution of higher education or political subdivision of this state that is not a state agency may submit a request for funding. A state agency or federal agency may apply for funding only as a co-applicant with one of thee other eligible entities.

Introduction


In the 2007-2009 biennium approximately $2.3 million will become available for the Oregon State Weed Board (OSWB) to fund noxious weed control projects. It is a priority of the OSWB to fund projects that restore, enhance or protect fish and wildlife habitat, watershed function, and native salmonid or water quality. The implementation of a comprehensive watershed approach to integrated control of noxious weeds is the most effective strategy to minimize impacts and protect natural resources in Oregon from invasive noxious weeds. The goal of the OSWB is to fund as many high priority projects as possible with the available funding. The OSWB wants to make the process of developing a successful grant application as straight forward as possible.

· Grants will be awarded based on the availability of funds for a given grant cycle. By submitting this application, grantee understands and agrees that Agency’s payment amounts under contract attributable to work performed after the last day of the current biennium is contingent on Agency receiving from the Oregon Legislative Assembly appropriations, limitations, or other expenditure authority sufficient to allow Agency, in the exercise of its reasonable administrative discretion, to continue to make payments under a contract. Agency will pay only for completed work that is accepted by Agency, and such acceptance shall not be unreasonably withheld.

· Grants will be awarded based on the OSWB’s priorities.

· There will be two grant cycles per year and applications will not be held over from one grant cycle to the next.

· Applicant’s name, project title, amount awarded and dates will be published at www.oregon.gov/ODA/PLANT/WEEDS
Project types
Projects are restricted to those that restore, enhance or protect fish and wildlife habitat, watershed functions, native salmonid populations or water quality. Grant applications must be for on-the-ground weed control projects for OSWB listed noxious weeds. Applications may include research, survey, or project design if required to complete the control portion of the project. However, the majority of OSWB funds must go toward on the ground control.

Project Requirements
1. The project must be for the management of state listed noxious weeds.

The OSWB establishes and maintains a list of “A”, “B” and “T” designated noxious weeds. Proposed projects shall include only plants listed on the State Noxious Weed List. Examples of projects should include control, and may include; survey, monitoring, prevention, restoration, and education/outreach only when directly related to the control project.

2. The project must demonstrate sound principles of integrated weed management to both protect and enhance watershed health.

Proposed activities should be proven methods that promote, enhance or protect natural resources.

3. Projects will demonstrate specific site management objectives.

Projects demonstrating specific site analysis and project development are desirable. Projects supported by or identified in Weed Management Plans, Site Assessments, Action Plans, Watershed Plans and Federal Management Plans are desired.

4. Projects must have on-the-ground control as a focus.

Projects must exhibit control elements to be considered for funding. Control must be completed within the timelines outlined within each grant cycle. In addition, the majority of OSWB funds must be used toward the control elements of the project.
Project Criteria

Noxious weed management projects will be evaluated using the following criteria:

1. Priority Weed

Projects that relate to the control of weeds listed on the OSWB “A”, “B”, and “T” lists will be given priority. “A” designated weed projects will score higher then “B” designated weed projects, etc.

2. Cooperation

Projects showing direct evidence of collaboration either by actual funds or in-kind funds between stakeholders and agencies may be given preferences over single-party projects.

3. Restoration

Projects that include not only control elements but also elements of restoration will be given priority. An example would be to incorporate seeding and establishment of desirable vegetation on the control site.

4. Planning

Projects that are part of weed assessment, comprehensive integrated action and monitoring plans are desirable. These plans can be stand alone for the specific project or associated with existing Weed Management Areas, Weed Management Plans, Environmental Assessments, Watershed Restoration Plans, etc. Reference all plans your project may be associated with and provide copies of the plans.

5. Narrative

This section will be reviewed by the OSWB and evaluated based on unique characteristics of the project that may not be covered in the criteria in items 1-4. An example may be a “B” designated weed that is a new invading weed in a watershed and it is a priority to control this weed to protect the watershed.

OSWB Grant Program Policies
1. OSWB will not fund project administration costs in excess of 10% of the total awarded amount.

2. OSWB will only consider grant applications that identify specific project activities.

3. OSWB grant applications will be considered complete as submitted. Clarification of information may be sought from the applicant during the evaluation process but additional or new information will not be accepted after the application deadline.
4. OSWB will only enter into new grant agreements with prior grantees if all terms of earlier grant agreements have been fulfilled.

5. Phase II projects cannot be funded until Phase I has been completed, etc.

6. OSWB will consider grant applications that fund private consultant personnel services only when such services are included as a component of a project proposed by other entities.

7. OSWB may support multi-year grants for noxious weed control projects if projects are broken into identifiable phases that fit the given grant cycles and are submitted with the appropriate cycle. Projects will be reviewed on an interim basis to ensure that identifiable results are being accomplished as part of the overall project objectives. Continued project funding will be subject to availability of funds. OSWB will also consider previous project performance and priorities within each grant cycle.

8. OSWB wants to fund as many high priority projects as possible with the funding available. For this reason the OSWB encourages projects in the range of $25,000 or less for a given grant cycle. However, grants have been and can be awarded for larger amounts based on priority projects.

9. Awarded grants will be subject to monitoring by ODA Noxious Weed Control Program as follows:

Level one: monitoring to include all verification of reports, documents, receipts and invoices submitted for activities relating to the project. This monitoring will be throughout the duration of the contract.

Level two: monitoring to include all on the ground site monitoring done by Department staff. Grantee agrees to contact assigned Department staff and Department Grant Analyst at start of on the ground activities, this can be done via email, pone, or written notification. This monitoring will be throughout the duration of the contract.

Level three: monitoring to include all follow up activities that may be completed after the duration of the contract.

10. Once a grant agreement has been signed between ODA and grantee, any changes to the original submitted proposal must be approved by ODA and amendments to the agreement shall be required (see page 1, para 4 of Agreement).

OSWB Staff
Regional OSWB staff members are available to assist you in developing your proposal, feel free to contact anyone listed below.

Main Office:
Oregon Department of Agriculture

Noxious Weed Control Program

635 Capitol St NE

Salem, OR 97301-2532

Phone: 503-986-4621

Fax: 503-986-4786

Shannon Brubaker, Grant Administrative Analyst • 503-986-4622

Tim Butler, Program Manager • 503-986-4621

Tom Forney, Projects Coordinator • 503-986-4621

Eric Coombs, Biological Control Entomologist • 503-986-4621

Beth Myers-Shenai, Integrated Weed Management Technician • 503-986-4621

Jo Davis, Program Assistant • 503-986-4621

Field Offices:

	Burns
Bonnie Rasmussen • 541-493-2342

Integrated Weed Management Specialist
	Canyonville
Ken French • 541-430-0762

Integrated Weed Management Specialist

	Klamath Falls
Bob Barrett • 541-850-9550

Integrated Weed Management Specialist
	Union
Dan Sharratt • 541-562-5109

Integrated Weed Management Coordinator

	Redmond
Dave Langland • 541-548-2241

Integrated Weed Management Coordinator
	Eugene

Glenn Miller • 541-954-8293

Integrated Weed Management Specialist


Application Instructions

Please provide the OSWB with one signed original plus 14 copies OR one signed original and an electronic copy of your completed grant application. Electronic files can be emailed to sbrubake@oda.state.or.us or mailed in a disk. Applications must be received or postmarked by the application cut-off date listed on Page 3. Applications should be sent to the Oregon State Weed Board at 635 Capitol Street NE, Salem, OR 97301-2632. If any of the information requested on the application form cannot be supplied, please be sure to include an explanation. Applicants will receive an email upon acceptance of the application once that email is sent absolutely no additional information from the applicant can be submitted, this includes verbal and written information, the proposal is then considered complete as submitted (except at the request of OSWB staff or Board members).

1. Application information
a. Project Title: Provide a name using 6 words or less that can be used for the project on all related correspondence and/or agreements.

b. County: Provide the county or counties the project is located in.

c. Watershed: Using third level HUC identify the watershed(s) your project will benefit (see list provided on attached map Appendix C)

d. Applicant and/or Organization:  Any person, tribe, watershed council, soil and water conservation district, community college, state institution of higher education, independent not-for-profit institution of higher education or political subdivision of this state that is not a state agency. Please make certain that the name you want used on the grant agreement and any correspondence is written here.

e. Type of Organization: Please indicate the type of organization represented in the applicant line.

f. OSWB Dollars Requested/Total Cost of Project: Fill in the dollar figures as appropriate.

g. Project Contact/Manager Information: All correspondence will be sent and or contacts made according to information provided here.

h. Fiscal Officer: Provide the name of the person who will be responsible for tracking and accounting for project funds and compliance with the grant agreement conditions.

i. Weed Species: List all weeds pertaining to this project use common name plus genus and species. Identify the priority weed by listing it first. Remember to list only state listed noxious weeds.

2. Project Information

a. Project location: Identify where the proposed project is located, regardless of the type of project. Provide at a minimum; county project is located in, legal description (T-R-Sec), and if available latitude and longitude of the project site(s). Include estimated number of acres (net/gross).

b. Identify which methods of control: Check which type of control you are proposing. Also, your project may be for more then one type of control activity check all that apply. In addition, provide additional activities outside of control activities. All activities must be directly related to the control project proposed.

c. Is this a landowner reimbursement project? Projects that partially reimburse landowners for the cost of implementing weed control. A landowner list including acreage by weed species must accompany the proposal.

d. Summary of projects: In 3 paragraphs or less give an overview of the project. Overviews should include: if this is an extension of a previously funded project please include details of past treatments including successes and failures, estimated acreage for treatment, methods of treatment, objectives, and restoration components.

e. Funds requested: Please indicate the amount of funding requested from OSWB and other sources, whether the funds are secured, and the total budget cost.

f. Have any conditions been placed on other funds? Indicate whether OSWB funds have to be spent first if other funds are only available under certain conditions.

g. Is the project part of an existing weed management plan? Explain whether the work or site where work is proposed is specifically identified in an existing management plan. If yes, please be sure to include plan name.

h. Proposed schedule for the project: List the anticipated start and completion date for the various components of the project. Please be sure to note final report due dates on page 3 to see if your project fits within the grant cycle time-line.

i. Are there additional partners (agencies, landowners, volunteers)? What role will they play in this project? Almost all projects have the cooperation of landowners, professional advisors, organizations, and/or volunteers. Identify these entities, approximately how much time/materials they are contributing and what their role is in completing the project. Be sure to list the amounts of other funds and the dollar value of donated services and supplies.

j. Have affected individuals and/or organizations been contacted about this proposal? Explain whether individuals or organizations affected by proposed plan have been contacted and if they support it, if not, please explain.

k. How does this project relate to other projects completed or planned? Note how the project relates to other watershed activities to demonstrate that the project is appropriate.

l. How will restoration be a part of your project? If restoration is not a component of this project please explain. For example, re-vegetation of a control site.

m. Will monitoring of previously released bio-control sites be a part of this project? For example: releases made by your organization, ODA or the USDA. If yes explain the importance to this project that this monitoring will have.

3. Assessment/Action Plan Budget:

Itemize projected cost in each category, personnel, travel and supplies/materials for funds requested. Use only the funds being requested from OSWB. (Use Appendix B to help guide you in allowable expenses).

*Project administration overhead must not exceed 10% of total amount of contract.

4. Project Narrative

Attach as many pages as necessary to concisely answer the questions. Repeat the questions and number the answers to correspond to the application.

5. Required Attachments

Maps highlighting location of project and a more detailed map locating site-specific activities, include estimated acres to be treated.

Attach photos of the project site(s) where feasible. Site pictures help the OSWB in gaining perspective of your proposed project. If possible, designate a site for photo monitoring.

If this project is landowner reimbursement include a list of landowners with acreage listed by weed species.

6. Legal Requirements

Original signed legal requirements sheet must accompany the grant application when it is received. If you are sending an electronic application you must sign and date the legal requirements form and mail the form before the deadlines indicated on page 3.

Definition of List

Noxious Weed Control Classification System

Noxious weeds, for the purpose of this system, shall be designated “A” or “B” and may be given the additional designation of “T” according to the Oregon Department of Agriculture Noxious Weed Rating System. 
· “A” Designated weed – a weed of known economic importance which occurs in the state in small enough infestations to make eradication or containment possible; or is not known to occur, but its presence in neighboring states make future occurrence in Oregon seem imminent (Table 1).

Recommended action: Infestations are subject to eradication or intensive control when and where found.

· “B” Designated weed – a weed of economic importance which is regionally abundant, but which may have limited distribution in some counties (Table 2). 
Recommended action: Limited to intensive control at the state, county or regional level as determined on a case-by-case basis. Where implementation of a fully integrated statewide management plan is not feasible, biological control (when available) shall be the main control approach. (“B” weeds targeted for biological control are identified with an asterisk).

· “T” Designated weed – a priority noxious weed designated by the Oregon State Weed Board as a target on which the Oregon Department of Agriculture will develop and implement a statewide management plan. “T” designated noxious weeds are species selected from either the “A” or “B” list (Table 3).
Table 1: “A” Designated weeds as determined by the Oregon Department of Agriculture

	Common Name
	Scientific Name

	African rue 
	Peganum harmala

	Camelthorn
	Alhagi pseudalhagi

	Coltsfoot
	Tussilago farfara

	Cordgrass
	

	       Common
	Spartina anglica

	       Dense-flowered
	Spartina densiflora

	       Saltmeadow 
	Spartina patens

	       Smooth
	Spartina alterniflora

	European water chestnut
	Trapa natans

	Giant hogweed
	Heracleum mantegazzianum

	Goatgrass
	

	       Barbed
	Aegilops triuncialis

	       Ovate

	Aegilops ovata

	Goatsrue
	Galega officinalis

	Hawkweed
	

	       King-devil
	Hieracium piloselloides

	       Meadow
	Hieracium pratense

	       Mouse-ear
	Hieracium pilosella

	       Orange
	Hieracium aurantiacum

	       Yellow
	Hieracium floribundum

	Hydrilla
	Hydrilla verticillata

	Kudzu
	Pueraria lobata

	Matgrass
	Nardus stricta

	Oblong spurge
	Euphorbia oblongata 

	Paterson’s curse
	Echium plantagineum

	Purple nutsedge 
	Cyperus rotundus

	Silverleaf nightshade 
	Solanum elaeagnifolium

	Skeletonleaf bursage
	Ambrosia tomentosa

	Squarrose knapweed 
	Centaurea virgata

	Starthistle
	

	        Iberian
	Centaurea iberica

	        Purple
	Centaurea calcitrapa

	Syrian bean-caper
	Zygophyllum fabago

	Texas blueweed 
	Helianthus ciliaris

	Thistle
	

	        Plumeless
	Carduus acanthoides

	        Smooth distaff

        Taurian

        Woolly distaff 
	Carthamus baeticus

Onopordum tauricum

Carthamus lanatus 


	White bryonia
	Bryonia alba 

	Yellow floating heart
	Nymphoides peltata


Table 2: “B” designated weeds as determined by the Oregon Department of Agriculture 

(* Indicates targeted for biological control)

	Common Name
	Scientific Name

	Biddy-biddy
	Acaena novae-zelandiae

	Broom
	

	French*
	Genista monspessulana

	Portuguese
	Cytisus striatus

	Scotch*
	Cytisus scoparius

	Spanish
	Spartium junceum

	Buffalobur
	Solanum rostratum

	Butterfly bush 
	   Buddleja davidii (B. variabilis)

	Common bugloss
	Anchusa officinalis

	Common crupina (bearded creeper)
	Crupina vulgaris

	Creeping yellow cress
	Rorippa sylvestris

	Cutleaf teasel 
	Dipsacus laciniatus

	Dodder
	Cuscuta spp.

	Dyers woad
	Isatis tinctoria

	English ivy
	Hedera helix (H. hibernica)

	Eurasian watermilfoil
	Myriophyllum spicatum

	False brome
	Brachypodium sylvaticum

	Field bindweed*
	Convolvulus arvensis

	Garlic mustard
	Alliaria petiolata

	Giant horsetail 
	Equisetum telmateia

	Gorse*
	Ulex europaeus

	Halogeton
	Halogeton glomeratus

	Himalayan blackberry
	Rubus aremeniacus (R. procerus, R. discolor)

	Houndstongue
	Cynoglossum officinale

	Johnsongrass
	Sorghum halepense

	Jointed goatgrass
	Aegilops cylindrical

	Jubata grass
	Cortaderia jubata

	Knapweeds
	

	Diffuse*
	Centaurea diffusa

	Meadow*
	Centaurea pratensis (C. jacea x C. nigra)

	Russian*
	Acroptilon repens

	Spotted*
	Centaurea stoebe (C. maculosa)

	Knotweeds
	

	Giant
	Fallopia sachalinensis (Polyganum)

	Himalayan
	Fallopia polystachyum (Polyganum)

	Japanese (fleece flower)
	Fallopia japonica (Polyganum)

	Kochia
	Kochia scoparia

	Lesser celandine
	Ranunculus ficaria 

	Mediterranean sage* 
	Salvia aethiopis

	Medusahead rye
	Taeniatherum caput-medusae

	Old man’s beard
	Clematis vitalba

	Parrots feather
	Myriophyllum aquaticum

	Perennial peavine
	Lathyrus latifolius

	Perennial pepperweed
	Lepidium latifolium

	“B” Continuation
	

	Poison hemlock 
	Conium maculatum

	Policeman’s helmet
	Impatiens glandulifera

	Puncturevine*
	Tribulus terrestris

	Purple loosestrife*
	Lythrum salicaria

	Quackgrass
	Agropyron repens

	Ragweed
	Ambrosia artemisiifolia

	Rush skeletonweed*
	Chondrilla juncea

	Saltcedar*
	Tamarix ramosissima

	Small broomrape
	Orobanche minor

	South American waterweed 
	Egeria densa (Elodea)

	Spikeweed
	Memizonia pungens

	Spiny cocklebur
	Xanthium spinosum

	Spurge laurel
	Daphne laureola

	Spurge    

  Leafy*

  Myrtle 
	Euphorbia esula

Euphorbia myrsinites

	St. Johnswort (Klamath weed) *
	Hypericum perforatum

	Sulfur cinquefoil
	Potentilla recta

	Swainsonpea (Austrian peaweed)
	Sphaerophysa salsula

	Tansy ragwort*
	Senecio jacobaea

	 Thistles
	

	   Bull*
	Cirsium vulgare

	   Canada*
	Cirsium arvense

	   Italian*
	Carduus pycnocephalus

	   Milk*
	Silybum marianum

	   Musk*
	Carduus nutans

	   Scotch
	Onopordum acanthium

	   Slender-flowered*
	Carduus tenuiflorus

	Toadflax
	

	      Dalmatian*
	Linaria dalmatica (L.genista)

	      Yellow*
	Linaria vulgaris

	Velvetleaf
	Abutilon theophrasti

	Whitetop
	

	      Hairy
	Lepidium pubescens (Cardaria)

	      Lens-podded 
	Lepidium chalepensis (Cardaria)

	       Whitetop (hoary cress)
	Lepidium draba (Cardaria)

	Yellow flag iris
	Iris pseudacorus

	Yellow nutsedge
	Cyperus esculentus

	Yellow starthistle*
	Centaurea solstitialis


Table 3: “T” or target weeds designated by the Oregon Department of Agriculture

The Oregon Department of Agriculture annually develops a target list of weed species that will be the focus for prevention and control by the Noxious Weed Control Program, sanctioned by the Oregon State Weed Board. Because of the economic threat to the state of Oregon, action against these weeds will receive priority.

	Common Name
	Scientific Name

	Barbed goatgrass
	Aegilops triuncialis

	Common bugloss
	Anchusa officinalis

	Cordgrass
	

	     Common
	Spartina anglica

	     Dense-flowered
	Spartina densiflora

	     Saltmeadow
	 Spartina patens

	     Smooth
	Spartina alterniflora

	Garlic mustard
	Alliaria petiolata

	Giant hogweed
	Heracleum mantegazzianum

	Gorse
	Ulex europaeus

	  Hawkweed
	

	     Meadow
	Hieracium pratense

	     Orange
	Hieracium aurantiacum

	     Yellow
	Hieracium floribundum

	Knapweed
	

	  Spotted
	Centaurea stoebe  (C. maculosa)

	    Squarrose
	Centaurea virgata

	Knotweed

     Giant

     Himalayan

     Japanese
	Fallopia sachalinensis (Polygonum)

Fallopia polystachyum (Polygonum)

Fallopia japonica (Polygonum )

	Kudzu
	Pueraria lobata

	Leafy Spurge
	Euphorbia esula

	Paterson’s curse
	Echium plantagineum

	Plumeless thistle
	Carduus acanthoides

	Portuguese broom 
	Cytisus striatus

	Purple loosestrife 
	Lythrum salicaria

	Rush skeletonweed
	Chondrilla juncea

	Starthistle
	

	      Iberian   
	Centaurea iberica

	     Purple
	Centaurea calcitrapa

	     Yellow
	Centaurea solstitialis

	Tansy ragwort
	Senecio jacobaea

	Woolly distaff thistle
	Carthamus lanatus


Appendix A

Chapter 541 (Partial)

2005 EDITION

WATERSHED ENHANCEMENT AND PROTECTION

WATER LAWS

WATER COMPANIES ORGANIZED UNDER 1891 ACT
WATERSHED MANAGEMENT AND ENHANCEMENT

(Generally)

541.351     Definitions for ORS 541.351 to 541.415

541.353     Legislative findings; principles of Oregon Plan; policy

541.360     Oregon Watershed Enhancement Board; officers; qualifications

541.362     Executive director of Oregon Watershed Enhancement Board; appointment

541.363     Authority of executive director to enter into interagency agreements

541.365     Board to conduct watershed enhancement program; integration of geographic information

541.368     Board to facilitate implementation of grant programs

541.370     Duties of board; grant program; advisory committees

541.371     Duties of board related to integrated watershed planning and management; allocation of funds to local soil and water conservation districts and watershed councils

541.372     Authority of board to accept moneys; disposition

541.373     Authority of Governor to accept moneys; disposition

541.375     Watershed enhancement projects; grant program; criteria for approval; acquisition of interest in land or water

541.376     Title restrictions on land purchased through grant agreement

541.377     Parks and Natural Resources Fund; sources; subaccounts; uses of subaccounts

541.378     Restoration and Protection Research Fund; creation; sources; uses

541.379     Watershed Improvement Operating Fund; creation; sources; uses

541.381     Flexible Incentives Account; creation; sources; uses

541.384     Watershed management program; project funding; high priority watersheds

541.388     Voluntary local watershed councils; protection against liability

541.390     Duties of Natural Resources Division

541.392     Report to Legislative Assembly

541.395     State agency reports to be provided to board

(Watershed Improvement Grant Fund)

541.397     Watershed Improvement Grant Fund; creation; sources; uses

541.399     Purpose of grants from Watershed Improvement Grant Fund

541.401     Criteria for project receiving moneys from Watershed Improvement Grant Fund

(The Oregon Plan)

541.405     Oregon Plan described; goals; elements; Governor to negotiate with federal government

541.407     Healthy Streams Partnership; members; duties

541.409     Independent Multidisciplinary Science Team; duties; agency response to science team recommendations

541.411     Responsibilities of state agency participating in Oregon Plan

541.413     Agency report to legislative committee prior to adjustment of expenditure limitation or additional funding related to Oregon Plan

541.415     Oregon Plan for Salmon and Watersheds Legal Fund; creation; sources; uses

541.420     Oregon Watershed Enhancement Board reports to Governor and Legislative Assembly on Oregon Plan

(Stewardship Agreements)

541.423     Stewardship agreements; contents; procedures for adoption; rules

WATERSHED MANAGEMENT AND ENHANCEMENT

 (Generally)

 

      541.351 Definitions for ORS 541.351 to 541.415. As used in ORS 541.351 to 541.415:

      (1) “Adaptive management” means applying management or practices over time and across the landscape to achieve site specific resource goals using an integrated and science based approach that results in changes over time in response to feedback or monitoring.

      (2) “Associated uplands” includes those lands of a watershed that are critical to the functioning and protection of a riparian area.

      (3) “Board” means the Oregon Watershed Enhancement Board created under ORS 541.360.

      (4) “Capital expenditures” means direct expenses related to:

      (a) Personal property of a nonexpendable nature including items that are not consumed in the normal course of operations, can normally be used more than once, have a useful life of more than two years and are for use in the enforcement of fish and wildlife and habitat protection laws and regulations; or

      (b) Projects that restore, enhance or protect fish and wildlife habitat, watershed functions, native salmonid populations or water quality, including but not limited to:

      (A) Expenses of assessment, research, design or other technical requirements for the implementation of a project;

      (B) The acquisition of determinate interests, including fee and less than fee interests, in land or water in order to protect watershed resources, including appraisal costs and other costs directly related to such acquisitions;

      (C) Development, construction or implementation of a project to restore, enhance or protect water quality, a watershed, fish or wildlife, or riparian or other habitat;

      (D) Technical support directly related to the implementation of a project; and

      (E) Monitoring or evaluation activities necessary to determine the actual effectiveness of a project.

      (5) “Independent Multidisciplinary Science Team” means the scientific team of recognized experts in fisheries, artificial propagation, stream ecology, forestry, range, watershed and agricultural management created under ORS 541.409.

      (6) “Native” means indigenous to Oregon and not introduced.

      (7) “Oregon Plan” means the guidance statement and framework described in ORS 541.405.

      (8) “Protect” or “protection” means to minimize or mitigate adverse effects on salmonid and habitat to the maximum extent practicable given the anticipated duration, geographic scope and primary purpose of proposed activities.

      (9) “Restore” or “restoration” means to take actions likely to achieve sustainable population levels of native fish or wildlife and their habitats.

      (10) “Riparian area” means a zone of transition from an aquatic ecosystem to a terrestrial ecosystem, dependent upon surface or subsurface water, that reveals through the zone’s existing or potential soil-vegetation complex the influence of such surface or subsurface water. A riparian area may be located adjacent to a lake, reservoir, estuary, pothole, spring, bog, wet meadow, muskeg or ephemeral, intermittent or perennial stream.

      (11) “Soil and water conservation district” means a political subdivision of the state as described in ORS 568.550.

      (12) “Stewardship” means the careful and responsible management of the environment.

      (13) “Tribe” means a federally recognized Indian tribe in Oregon.

      (14) “Watershed” means the entire land area drained by a stream or system of connected streams such that all stream flow originating in the area is discharged through a single outlet.

      (15) “Watershed council” means a voluntary local organization, designated by a local government group convened by a county governing body, to address the goal of sustaining natural resource and watershed protection, restoration and enhancement within a watershed. [1999 c.1026 §2 (enacted in lieu of 541.350)]

 

      541.353 Legislative findings; principles of Oregon Plan; policy. (1) The Legislative Assembly finds that:

      (a) The long-term protection of the water resources of this state, including sustainable watershed functions, is an essential component of Oregon’s environmental and economic stability and growth;

      (b) Each watershed in Oregon is unique, requiring different management techniques and programs;

      (c) Management techniques and programs for the protection and enhancement of watersheds can be most effective and efficient when voluntarily initiated at the local level;

      (d) Cooperative partnerships between affected private individuals, interested citizens, tribes and representatives of local, state and federal agencies may improve opportunities to achieve the protection, enhancement and restoration of the state’s watersheds; and

      (e) The establishment of such cooperative partnerships should be encouraged by local individuals, local organizations and representatives of state agencies.

      (2) The Legislative Assembly declares that the Oregon Plan for integrating regulatory efforts while fostering incentives and voluntary action for environmental stewardship should be founded upon the following principles:

      (a) Promoting collaboration and partnerships among local, state, regional, tribal and federal governments and private individuals and organizations;

      (b) Establishing clear, technically defensible, practicable and achievable recovery and restoration objectives;

      (c) Assessing the conditions in each watershed to determine the quality of the existing environment, to identify the causes for declines in habitat, fish and wildlife populations and water quality, and to assist with the development of locally integrated action plans for watersheds that will achieve agreed-upon protection and restoration objectives;

      (d) Coordinating implementation of integrated watershed action plans;

      (e) Monitoring and ensuring implementation of the integrated watershed action plans using adaptive management to make appropriate changes in action plans and goals as needed; and

      (f) Establishing funding priorities across basins based on the value of programs and projects for watershed and habitat recovery.

      (3) It is the policy of the State of Oregon that:

      (a) Voluntary programs initiated at the local level to protect and enhance the quality and stability of watersheds are a high priority of the state and should be encouraged;

      (b) State agencies are encouraged to respond cooperatively to local watershed protection and enhancement efforts and coordinate their respective activities with other state agencies and affected local, regional, tribal and federal governments and private landowners to the greatest degree practicable; and

      (c) State agencies responding to local watershed protection and enhancement efforts are encouraged to foster local watershed planning, protection and enhancement efforts before initiating respective action within a watershed. [1999 c.1026 §4 (enacted in lieu of 541.347)]

 

      541.355 [1987 c.734 §2; 1995 c.187 §2; 1999 c.1026 §20; repealed by 2001 c.841 §5]

 

      541.360 Oregon Watershed Enhancement Board; officers; qualifications. (1) The Oregon Watershed Enhancement Board is created. The board shall consist of 17 members as set forth in subsection (2) of this section. The chairperson shall have such powers and duties as are provided by the rules of the board.

      (2)(a) The 11 voting members of the board shall be knowledgeable about natural resource issues, represent all geographic regions of this state and include at least one representative of a tribe. The board shall consist of the following:

      (A) Each of the following boards or commissions shall designate one member of their board or commission to serve on the Oregon Watershed Enhancement Board:

      (i) The Environmental Quality Commission;

      (ii) The State Fish and Wildlife Commission;

      (iii) The State Board of Forestry;

      (iv) The State Board of Agriculture; and

      (v) The Water Resources Commission; and

      (B) Six public members appointed by the Governor and confirmed by the Senate in accordance with ORS 171.562 and 171.565. Each public member shall serve for a term of four years. A member shall be eligible for reappointment, but no member shall serve more than two consecutive terms.

      (b) In addition to the voting members, the director of the agricultural extension service of Oregon State University, or the director’s designee, shall serve as a nonvoting member of the board and shall participate as needed in the activities of the board.

      (c) In addition to the voting and nonvoting members designated in paragraphs (a) and (b) of this subsection, representatives of the following federal agencies shall be invited to serve as additional nonvoting members of the board:

      (A) A representative of the United States Forest Service.

      (B) A representative of the United States Bureau of Land Management.

      (C) A representative of the Natural Resources Conservation Service of the United States Department of Agriculture.

      (D) A representative of the United States Environmental Protection Agency.

      (E) A representative of the National Marine Fisheries Service of the United States Department of Commerce.

      (3) The voting members of the board shall select a chairperson from among the voting members of the board.

      (4) At least eight voting members of the board must be present to take action to award grant funds under ORS 541.370. If three or more voting members object to an award of grant funds, the board shall reject the proposal and direct the applicant to revise the proposal to comply with the requirements of ORS 541.397, 541.399 and 451.401 and resubmit the proposal. [1987 c.734 §3; 1995 c.187 §3; 1999 c.1026 §8]

 

      541.362 Executive director of Oregon Watershed Enhancement Board; appointment. (1) Subject to confirmation by the Senate in the manner provided in ORS 171.562 and 171.565, the Governor shall appoint an executive director of the Oregon Watershed Enhancement Board. The executive director shall be an individual qualified by training and experience and shall serve for a term of four years, at the pleasure of the Governor.

      (2) The executive director shall receive a salary as provided by law or, if not so provided, as prescribed by the Governor.

      (3) In addition to salary, but subject to any applicable law regulating travel and other expenses of state officers and employees, the executive director shall be reimbursed for actual and necessary travel and other expenses incurred by the executive director in the performance of official duties.

      (4) Subject to any applicable provisions of the State Personnel Relations Law, the executive director shall appoint all subordinate officers and employees of the board, prescribe their duties and fix their compensation. [1999 c.1026 §9]

 

      541.363 Authority of executive director to enter into interagency agreements. In addition to any other authority granted to the executive director of the Oregon Watershed Enhancement Board, the executive director, on behalf of the board, may enter into interagency agreements necessary to carry out the duties and responsibilities of the board. [1999 c.1026 §10]

 

      541.365 Board to conduct watershed enhancement program; integration of geographic information. (1) The Oregon Watershed Enhancement Board shall conduct a watershed enhancement program to benefit all users of the waters of this state. The board shall conduct the program in a manner that:

      (a) Provides the greatest possible opportunity for volunteer participation to achieve the goals of the program; and

      (b) Coordinates the information, data and data retrieval needs of the natural resource agencies of the state with the State Service Center for Geographic Information Systems.

      (2) In order to effectuate the program described in this section, the board shall establish protocols, policies and procedures necessary to integrate and organize geographic information and make it available to persons and entities involved in implementation of the Oregon Plan.

      (3) In working with the State Service Center for Geographic Information Systems, the board shall ensure that:

      (a) Information received by the center is formatted in a manner that results in an integrated geographic information system that meets the needs of all local, state, regional, tribal and federal entities involved in implementation of the Oregon Plan; and

      (b) The data are available to local, state and federal agencies and to any person implementing activities under the Oregon Plan.

      (4) The program developed under this section shall include development and implementation, in coordination with the natural resource agencies of the state, of a statewide monitoring program for activities conducted under the Oregon Plan. [1987 c.734 §5; 2001 c.841 §3a; 2001 c.842 §1]

 

      541.368 Board to facilitate implementation of grant programs. In cooperation with other state, interstate and federal agencies, tribes, local governments, watershed councils, soil and water conservation districts, not-for-profit organizations and volunteer groups, the Oregon Watershed Enhancement Board shall facilitate the implementation of the grant programs established under ORS 541.351 to 541.415. [1999 c.1026 §6]

 

      541.370 Duties of board; grant program; advisory committees. (1) In carrying out the watershed enhancement program, the Oregon Watershed Enhancement Board shall:

      (a) Coordinate the board’s funding of enhancement projects with the activities of the Natural Resources Division staff and other agencies, especially those agencies working together through a system of coordinated resource management planning.

      (b) Use the expertise of the appropriate state agency according to the type of enhancement project.

      (c) Provide educational and informational materials to promote public awareness and involvement in the watershed enhancement program.

      (d) Coordinate and provide for or arrange for assistance in the activities of persons, agencies or political subdivisions developing local watershed enhancement projects funded by the board.

      (e) Grant funds for the support of watershed councils in assessing watershed conditions, developing action plans, implementing projects and monitoring results and for the implementation of watershed enhancement projects from such moneys as may be available to the board therefor.

      (f) Develop and maintain a centralized repository for information about the effects of watershed enhancement and education projects.

      (g) Give priority to proposed watershed enhancement projects receiving funding or assistance from other sources.

      (h) Identify gaps in research or available information about watershed health and enhancement.

      (i) Cooperate with appropriate federal entities to identify the needs and interests of the State of Oregon so that federal plans and project schedules relating to watershed enhancement incorporate the state’s intent to the fullest extent practicable.

      (j) Encourage the use of nonstructural methods to enhance the riparian areas and associated uplands of Oregon’s watersheds.

      (k) Determine criteria for utilizing the private sector, both not-for-profit and for-profit organizations, to provide landowners with technical assistance to help develop and implement conservation easements and resource improvement projects.

      (2) In accordance with ORS 541.351 to 541.415, the Oregon Watershed Enhancement Board shall administer a watershed improvement grant program using funds from the Watershed Improvement Grant Fund established under ORS 541.397, from the Restoration and Protection Subaccount established under ORS 541.377 and from the Flexible Incentives Account established under ORS 541.381.

      (3) To aid and advise the board in the performance of the functions of the board, the board may establish such advisory and technical committees as the board considers necessary. These committees may be continuing or temporary. The board shall determine the representation, membership, terms and organization of the committees and shall appoint their members. The chairperson is ex officio a member of each committee. [1987 c.734 §6; 1995 c.187 §4; 1997 c.8 §8; 1999 c.59 §174; 1999 c.1026 §11; 2001 c.708 §15]

 

      541.371 Duties of board related to integrated watershed planning and management; allocation of funds to local soil and water conservation districts and watershed councils. (1) In addition to the duties set forth in ORS 541.370, in carrying out the provisions of ORS 541.351 to 541.415, the Oregon Watershed Enhancement Board:

      (a) Shall establish a framework for a locally based integrated watershed planning and management process designed to assist watershed councils and soil and water conservation districts and to support the efforts of watershed councils and soil and water conservation districts to work within the requirements of state and federal laws without duplication of planning effort. The framework shall include all of the following:

      (A) Guidance and protocols for watershed assessments to encourage consistent assessment methods across all watersheds and agencies, including assessment of cumulative effects. At a minimum, such guidance shall address the following plan components:

      (i) A description of the watershed;

      (ii) An assessment of current watershed conditions and the distribution and condition of habitat; and

      (iii) Identification of conditions preventing watershed restoration.

      (B) Guidance on how to prepare watershed action plans. At a minimum, such guidance shall address the following plan components:

      (i) Applicable water quality standards and native salmonid and habitat recovery objectives;

      (ii) Proposed measures needed to restore watershed health;

      (iii) Timeline and budget estimates for implementation of action measures in priority order; and

      (iv) Monitoring and evaluation systems.

      (b) May review plans, actions and rules of state agencies pertaining to restoration and protection grants for the purpose of coordinating the board’s grant program with other ongoing grant programs.

      (c) Shall establish statewide and regional goals and priorities that shall become the basis for funding decisions by the board. In adopting such goals and priorities, the board shall adopt priorities for grant funding based on the Oregon Plan and on measurable goals. In carrying out this function, the board shall consider local economic and social impacts among the criteria.

      (d) Shall support development and implementation of a system that enables standardized collection, management and reporting of natural resources information in Oregon, including water data, geographic information system data and information on native fish and wildlife and habitat.

      (e) Shall promote the availability of information on the effects of watershed enhancement.

      (f) May not have regulatory or enforcement authority except for the fiscal responsibilities described in ORS 541.351 to 541.415.

      (2) In addition to the uses of grant funds described in ORS 541.399, in allocating grant funds under ORS 541.351 to 541.415 that are derived from the Restoration and Protection Subaccount, the board:

      (a) May allocate funds to be used for staff for soil and water conservation districts and watershed councils.

      (b) May award funds for a specific project or program application or for implementation of an approved action plan.

      (3) To the maximum extent practicable, soil and water conservation districts and watershed councils shall share technical staff. [1999 c.1026 §12]

 

      541.372 Authority of board to accept moneys; disposition. (1) The Oregon Watershed Enhancement Board may accept moneys from any public or private source, including the federal government, made available for the purpose of encouraging, promoting and securing watershed enhancement or to facilitate and assist in carrying out the functions of the board, including administrative expenses, as provided by law.

      (2) All moneys received by the board under this section shall be deposited in the State Treasury and kept in separate accounts in the General Fund designated according to the purposes for which moneys were made available.

      (3) Notwithstanding the provisions of ORS 291.238, all moneys received under this section are continuously appropriated to the board for the purpose for which they were made available and shall be expended in accordance with the terms and conditions upon which they were made available. [1991 c.657 §2]

 

      541.373 Authority of Governor to accept moneys; disposition. (1) The Governor may receive gifts, grants, bequests, endowments and donations of moneys from public and private sources, including the federal government, for the purpose of implementing the Oregon Plan, as described in ORS 541.405.

      (2) The Governor shall deposit moneys received under this section in the State Treasury to the credit of the Watershed Improvement Operating Fund established under ORS 541.379 to be used for the purposes specified in ORS 541.379 (1)(b). [2003 c.452 §3]

 

      541.375 Watershed enhancement projects; grant program; criteria for approval; acquisition of interest in land or water. (1) Any person, tribe, watershed council, soil and water conservation district, community college, state institution of higher education, independent not-for-profit institution of higher education or political subdivision of this state that is not a state agency may submit a request for funding for or for advice and assistance in developing a project under ORS 541.351 to 541.415. A state agency or federal agency may apply for funding under this section only as a coapplicant with one of the other eligible entities.

      (2) The request under subsection (1) of this section shall be filed in the manner, be in the form and contain the information required by the Oregon Watershed Enhancement Board.

      (3) The board may establish a grant program through soil and water conservation districts organized under ORS 568.210 to 568.808 and 568.900 to 568.933 that provides funds for local implementation of watershed enhancement, education and monitoring efforts.

      (4) The board may fund implementation of action plans based on a watershed assessment that addresses water quality and aquatic resources of the watershed.

      (5) A project may use mechanical, vegetative or structural methods including, but not limited to, management techniques, erosion control, streambank stabilization, forest, range or crop land treatment, site specific in-stream structures, acquisitions or leases of land or water rights from a willing owner, watershed assessments, landowner incentives and action plan development, implementation and monitoring.

      (6) The actions of a soil and water conservation district carried out pursuant to a grant program established by the board under subsection (3) of this section shall not be subject to review and approval by the Natural Resources Division under ORS 561.400.

      (7) The Oregon Watershed Enhancement Board shall approve for funding only those projects that:

      (a) Are based on sound principles of watershed management;

      (b) Use methods most adapted to the project locale;

      (c) Meet the criteria established by the board under ORS 541.396; and

      (d) Contribute to either:

      (A) The improved health of a stream, lake or reservoir and toward the achievement of standards that satisfy the requirements of the Federal Water Pollution Control Act (P.L. 92-500), as amended; or

      (B) The restoration of wildlife, habitat or native fish.

      (8) The Oregon Watershed Enhancement Board may fund a project for the restoration of a riparian area or associated upland that is carried out in conjunction with a storage structure. However, the board shall not approve funding for any proposed project that consists solely of construction of a storage structure for out-of-stream use.

      (9) The Oregon Watershed Enhancement Board may fund projects involving the acquisition of lands and waters, or interests therein from willing sellers, for the purpose of maintaining or restoring watersheds, habitat and native salmonids. Interests in these lands and waters may be held by local, state and federal agencies, tribes, not-for-profit land conservation organizations and trusts, state institutions of higher education, independent not-for-profit institutions of higher education or political subdivisions of this state, as long as the entity continues to use the land or water for the purposes specified under section 4b, Article XV of the Oregon Constitution.

      (10) If the Oregon Watershed Enhancement Board approves funding for a project under this section that requires the applicant to obtain a permit or license from a local, state or federal agency or governing body, the board shall not disburse any funds to the applicant until the applicant presents evidence that the agency has granted the permit or license. [1987 c.734 §7; 1989 c.171 §71; 1995 c.187 §5; 1997 c.7 §8; 1999 c.1026 §13]

 

      541.376 Title restrictions on land purchased through grant agreement. (1) Land purchased through a grant agreement with the Oregon Watershed Enhancement Board shall be subject to title restrictions that give the board the authority to approve, approve with conditions or deny the sale or transfer of the land. Specifically, the board may require conditions on the sale or transfer to:

      (a) Ensure consistency with the intent of the original grant;

      (b) Ensure the ability of the party receiving the land through the sale or transfer to carry out the obligations under the grant agreement; and

      (c) Address the disposition of proceeds from the sale or transfer, including any provisions for repayment, with interest, of any grant funds.

      (2) The board may not allow a sale or transfer that results in any profit to any person.

      (3) The board shall, by rule, define “profit” for the purpose of not allowing sales or transfers and shall specify the process and criteria that the board will use in considering whether to approve, approve with conditions or deny a sale or transfer. [2001 c.645 §2]

 

      541.377 Parks and Natural Resources Fund; sources; subaccounts; uses of subaccounts. (1) There is established in the State Treasury, separate and distinct from the General Fund, the Parks and Natural Resources Fund to be administered by the Oregon Department of Administrative Services. All moneys transferred from the State Lottery Fund and all other moneys authorized to be transferred to the Parks and Natural Resources Fund from whatever source are appropriated continuously for the public purposes of restoring and protecting Oregon’s parks, beaches, watersheds and critical fish and wildlife habitats. Fifteen percent of the net proceeds from the Oregon State Lottery shall be deposited in the Parks and Natural Resources Fund created under this subsection.

      (2) Of the moneys deposited into the Parks and Natural Resources Fund from the Oregon State Lottery, 50 percent shall be deposited into a Parks Subaccount for the public purpose of financing the protection, repair, operation, creation and development of state parks, ocean shores, public beach access areas, historic sites and recreation areas. The State Treasurer may invest and reinvest the moneys in the Parks Subaccount as provided in ORS 293.701 to 293.820. Interest from the moneys deposited in the subaccount and earnings from investment of the moneys in the subaccount shall be credited to the subaccount.

      (3) All moneys in the Parks Subaccount for financing the protection, repair, operation, creation and development of state parks, ocean shores, public beach access areas, historic sites and recreation areas shall be allocated to the State Parks and Recreation Department. Such moneys shall be deposited into the State Parks and Recreation Department Fund established under ORS 390.134 and shall be used for the following purposes:

      (a) Maintaining, constructing, improving, developing, managing and operating state park and recreation facilities, programs and areas.

      (b) Acquiring real property, or interest therein, deemed necessary for the creation and operation of state parks, ocean shores, public beach access areas, recreation areas and historic sites or because of natural, scenic, cultural, historic and recreational values.

      (c) Operating grant programs for local government entities deemed necessary to accomplish the public purposes of the Parks and Natural Resources Fund.

      (4) Of the moneys deposited into the Parks and Natural Resources Fund from the Oregon State Lottery, 50 percent shall be deposited into a Restoration and Protection Subaccount for the public purpose of financing the restoration and protection of native salmonid populations, watersheds, fish and wildlife habitats and water quality in Oregon. The State Treasurer may invest and reinvest the moneys in the Restoration and Protection Subaccount as provided in ORS 293.701 to 293.820. Interest from the moneys deposited in the subaccount and earnings from investment of the moneys in the subaccount shall be credited to the Restoration and Protection Research Fund created under ORS 541.378.

      (5) The moneys in the Restoration and Protection Subaccount for financing the restoration and protection of native salmonid populations, watersheds, fish and wildlife habitats and water quality shall be administered by the Oregon Watershed Enhancement Board and shall be used for all of the following purposes:

      (a) Restoration and protection of watersheds and fish, wildlife, riparian and native species and for habitat conservation activities, including but not limited to planning, coordination, assessment, implementation, restoration, inventory, information management and monitoring activities.

      (b) Watershed and riparian education efforts.

      (c) Development and implementation of watershed and water quality enhancement plans.

      (d) Entering into agreements to obtain from willing owners determinate interests in lands and waters that protect watershed resources, including but not limited to fee simple interests in land, leases of land or water or conservation easements.

      (e) Enforcement of fish and wildlife and habitat protection laws and regulations.

      (6) Of the moneys deposited into the Restoration and Protection Subaccount from the Oregon State Lottery, the Oregon Watershed Enhancement Board shall deposit:

      (a) Sixty-five percent of the funds into the Watershed Improvement Grant Fund established under ORS 541.397 to be used only for funding capital expenditure projects; and

      (b) Thirty-five percent of the funds into the Watershed Improvement Operating Fund established under ORS 541.379 to be used for the purposes set forth in ORS 541.379 (1).

      (7) The Legislative Assembly shall not limit expenditures from the Parks and Natural Resources Fund. The Legislative Assembly may appropriate other moneys or revenues to the Parks and Natural Resources Fund. [1999 c.1026 §7; 2003 c.14 §346]

 

      541.378 Restoration and Protection Research Fund; creation; sources; uses. (1) There is created in the General Fund of the State Treasury the Restoration and Protection Research Fund. Interest earned by the Restoration and Protection Research Fund shall be credited to the fund. Moneys credited to the fund are continuously appropriated to the Oregon Watershed Enhancement Board for the purpose of funding research and other activities related to the restoration and protection of native salmonid populations, watersheds, fish and wildlife habitats and water quality, including but not limited to research, monitoring, evaluation and assessment related to the Oregon Plan.

      (2) All moneys received by the Oregon Watershed Enhancement Board from interest earned on the Restoration and Protection Subaccount of the Parks and Natural Resources Fund created under ORS 541.377, from the Watershed Improvement Operating Fund created under ORS 541.379 and from the Watershed Improvement Grant Fund created under ORS 541.397 shall be credited to the Restoration and Protection Research Fund. Moneys credited to the fund and not expended by the completion of a biennium shall remain in the fund. [1999 c.1026 §7a]

 

      541.379 Watershed Improvement Operating Fund; creation; sources; uses. (1) The Watershed Improvement Operating Fund is established in the State Treasury separate and distinct from the General Fund. The Watershed Improvement Operating Fund shall consist of all moneys placed in the fund as provided by law. All moneys in the Watershed Improvement Operating Fund are continuously appropriated for the following purposes:

      (a) Operational activities of the Oregon Watershed Enhancement Board;

      (b) Activities of state and local agencies and other public entities related to the restoration and protection of native salmonid populations, watersheds, fish and wildlife habitats and water quality, including but not limited to activities under the Oregon Plan;

      (c) Watershed improvement grants described in ORS 541.399 and 541.401 that are not capital expenditures; and

      (d) Watershed improvement grants described in ORS 541.399 and 541.401 that are capital expenditures.

      (2) Interest accruing to the Watershed Improvement Operating Fund shall be credited to the Restoration and Protection Research Fund created under ORS 541.378. Funds appropriated and not expended by the completion of a biennium shall remain in the Watershed Improvement Operating Fund.

      (3) The Oregon Watershed Enhancement Board created under ORS 541.360 shall administer the Watershed Improvement Operating Fund.

      (4) In addition to the funds made available for the purposes of ORS 541.351 to 541.415 under ORS 541.399, the board also may accept gifts and grants from any public or private source for the purposes described in subsection (1) of this section. [1999 c.1026 §7b]

 

      541.380 [1987 c.734 §8; 1997 c.7 §9; 1999 c.270 §5; 1999 c.1026 §14; 2001 c.708 §16; renumbered 541.396 in 2001]

 

      541.381 Flexible Incentives Account; creation; sources; uses. (1) There is created a Flexible Incentives Account in the State Treasury, separate and distinct from the General Fund. Interest earned by the account shall be credited to the account. The moneys in the account are continuously appropriated to the Oregon Watershed Enhancement Board for the purposes specified in this section.

      (2) The Oregon Watershed Enhancement Board shall use the account to assist landowners in the implementation of strategies intended to protect and restore native species of fish, wildlife and plants and to maintain long-term ecological health, diversity and productivity in a manner consistent with statewide, regional or local conservation plans. The board shall seek to fund those strategies that offer the greatest public benefit at the lowest cost.

      (3) The account shall consist of moneys appropriated to it by the Legislative Assembly and moneys provided to the board by federal, state, regional or local governments for the purposes specified in this section. The board may accept private moneys in the form of gifts, grants and bequests for deposit into the account. [2001 c.708 §13]

 

      541.382 [Formerly 541.385; repealed by 1999 c.1026 §29]

 

      541.384 Watershed management program; project funding; high priority watersheds. (1) The Oregon Watershed Enhancement Board shall initiate a watershed management program that relies on the establishment of voluntary local watershed councils comprised of residents, state and federal agency staff, members of federally recognized Indian tribes and other citizens interested in the management of watersheds and that provides for the development by these partnerships of local plans that may include but are not limited to the assessment of the watershed condition, the creation of a watershed action plan and a strategy for implementing the action plan. The program shall focus state resources on the achievement of sustainable watershed health, including funding major projects that contribute to the overall health of a watershed. In addition, the board shall fund smaller, voluntary projects for watershed enhancement and for restoration of riparian areas and associated uplands.

      (2) In carrying out the program under subsection (1) of this section, the board may designate high priority watersheds. However, the designation of high priority watersheds is intended only as a management tool for state agencies in allocating resources to support coordinated watershed management activities. Such designation is not intended to establish or confer any right, duty or authority, nor to have any legal significance beyond that described in this section, nor to discourage or prohibit the formation and function of voluntary local watershed councils in other watersheds.

      (3) The elected officials representing the appropriate local government groups containing or within a proposed watershed council area shall determine whether to participate in the voluntary formation of a local watershed council. When multiple local government groups are involved within an area that would be served by a watershed council, the affected local government groups shall together determine their respective roles and the appropriate method for appointing members to a local watershed council. [1993 c.601 §2; 1995 c.187 §6]

 

      541.385 [1987 c.734 §4; renumbered 541.382 in 1995]

 

      541.388 Voluntary local watershed councils; protection against liability. (1) Local government groups are encouraged to form voluntary local watershed councils in accordance with the guidelines set forth in subsection (2) of this section. The Oregon Watershed Enhancement Board may work cooperatively with any local watershed council that may be formed. Requests from local watershed councils for state assistance shall be evaluated on the basis of whether the requesting organization reflects the interests of the affected watershed and the potential to protect and enhance the quality of the watershed in question.

      (2) Local watershed councils formed under subsection (1) of this section shall consist of a majority of local residents, including local officials. A watershed council may be a new or existing organization as long as the council represents a balance of interested and affected persons within the watershed and assures a high level of citizen involvement in the development and implementation of a watershed action program. A local watershed council may include representatives of local government, representatives of nongovernment organizations and private citizens, including but not limited to:

      (a) Representatives of local and regional boards, commissions, districts and agencies;

      (b) Representatives of federally recognized Indian tribes;

      (c) Public interest group representatives;

      (d) Private landowners;

      (e) Industry representatives;

      (f) Members of academic, scientific and professional communities; and

      (g) Representatives of state and federal agencies.

      (3) If more than one watershed council exists in a county, each watershed council shall periodically report the activities of the council to the county governing body.

      (4) The Oregon Department of Administrative Services may provide to voluntary local watershed councils and their officers, employees and agents acting within the scope of their employment or duties, protection against liability as part of the insurance provided to the Oregon Watershed Enhancement Board pursuant to ORS 278.120 to 278.215. The Oregon Watershed Enhancement Board, after consulting the Oregon Department of Administrative Services and local watershed councils, shall establish guidelines for liability coverage and limits of coverage. The Oregon Department of Administrative Services shall determine any additional contributions to be apportioned to the Oregon Watershed Enhancement Board for extending insurance to voluntary local watershed councils, and the Oregon Watershed Enhancement Board shall pay the assessments from such moneys as may be available for those assessments. [1993 c.601 §3; 1995 c.187 §7; 1999 c.300 §1]

 

      541.390 Duties of Natural Resources Division. In addition to the duties conferred on the Natural Resources Division of the State Department of Agriculture under ORS 561.400 and 568.210 to 568.808 and 568.900 to 568.933, the division shall:

      (1) In cooperation with the Oregon Watershed Enhancement Board, provide appropriate personnel who, under the direction of the board, shall:

      (a) Serve as community advisors to cooperatively develop watershed enhancement projects with volunteers; and

      (b) Cooperatively evaluate watershed enhancement projects with those responsible for project implementation.

      (2) Provide technical assistance to individuals responsible for implementation of a watershed enhancement project.

      (3) Work with the Oregon Watershed Enhancement Board to coordinate the implementation of enhancement projects with the activities of other agencies, including but not limited to, those state and federal agencies participating in coordinated resource management planning. [1987 c.734 §9; 2001 c.104 §228]

 

      541.392 Report to Legislative Assembly. (1) The Oregon Watershed Enhancement Board shall report biennially to the Legislative Assembly on the implementation of the management program under ORS 541.384 and grants awarded under ORS 541.399. The report shall include but need not be limited to:

      (a) An explanation of the effectiveness and workability of the partnership process described in ORS 541.384;

      (b) A description of any modifications to the process that have been instituted;

      (c) Recommendations concerning the need for future legislative action; and

      (d) Information about the use of moneys received by and distributed by the board under section 4b, Article XV of the Oregon Constitution.

      (2) The board shall include with each report under subsection (1) of this section a copy of each audit completed pursuant to section 4c, Article XV of the Oregon Constitution. [Formerly 541.400; 1999 c.1026 §15]

 

      541.395 State agency reports to be provided to board. In order to assist the Oregon Watershed Enhancement Board in developing and maintaining a centralized repository under ORS 541.370, the following agencies shall provide the board with a copy of any report produced by the agency that is related to enhancement or restoration of riparian areas or associated uplands:

      (1) The Department of Environmental Quality.

      (2) The State Department of Fish and Wildlife.

      (3) The Water Resources Department.

      (4) The State Forestry Department.

      (5) The State Department of Agriculture.

      (6) The agricultural extension service of Oregon State University. [1987 c.734 §10]

 

      541.396 Rules. (1) In accordance with the applicable provisions of ORS chapter 183, the Oregon Watershed Enhancement Board shall adopt rules and standards to carry out the watershed enhancement program.

      (2) The rules and standards adopted by the board under subsection (1) of this section shall include, but need not be limited to:

      (a) Grant application requirements and review and selection criteria for projects to receive assistance or funding from the board, including funding from the Flexible Incentives Account established under ORS 541.381.

      (b) Criteria for distributing to those entities specified in ORS 541.375 those funds appropriated to the board for funding projects. The criteria shall include a process for periodic review of the distribution by the joint legislative committee created pursuant to ORS 171.551.

      (c) Conditions for approval by the board for implementation of a project including but not limited to:

      (A) Provisions satisfactory to the board for inspection and evaluation of the implementation of a project including all necessary agreements to allow the board and employees of any cooperating agency providing staff services for the board access to the project area;

      (B) Provisions satisfactory to the board for controlling the expenditure of and accounting for any funds granted by the board for implementation of the project;

      (C) An agreement that those initiating the project will submit all pertinent information and research gained from the project to the board for inclusion in the centralized repository established by the board; and

      (D) Provisions for the continued maintenance of the portion of the riparian area or associated uplands enhanced by the project. [Formerly 541.380]

 

(Watershed Improvement Grant Fund)

 

      541.397 Watershed Improvement Grant Fund; creation; sources; uses. (1) The Watershed Improvement Grant Fund is established separate and distinct from the General Fund. The Watershed Improvement Grant Fund shall consist of all moneys placed in the fund as provided by law. All moneys in the Watershed Improvement Grant Fund are continuously appropriated to fund watershed improvement grants described in ORS 541.399 and 541.401. Interest accruing to the Watershed Improvement Grant Fund shall be credited to the Restoration and Protection Research Fund created under ORS 541.378. Funds appropriated and not expended by the completion of a biennium shall remain in the Watershed Improvement Grant Fund.

      (2) The Oregon Watershed Enhancement Board created under ORS 541.360 shall administer the Watershed Improvement Grant Fund and provide grants from the fund for the purposes described in ORS 541.399 and 541.401 in the manner described under ORS 541.399 and 541.401.

      (3) In addition to the funds made available for the purposes of ORS 541.351 to 541.415 under ORS 541.399, the board also may accept gifts and grants from any public or private source for the purpose of providing the grants described in subsection (2) of this section. [1997 c.8 §4; 1999 c.1026 §15b]

 

      541.399 Purpose of grants from Watershed Improvement Grant Fund. The purpose of the Watershed Improvement Grant Fund is to provide funding for grants for:

      (1) Expenses of the Independent Multidisciplinary Science Team established under ORS 541.409; and

      (2) The following:

      (a) Watershed and riparian habitat conservation activities, including but not limited to planning, coordination, assessment, implementation and monitoring activities.

      (b) Watershed and riparian education efforts, including peer education about stream processes for landowners.

      (c) The implementation of watershed enhancement plans developed by watershed councils.

      (d) Water quality improvement plans approved by the State Department of Agriculture or the Department of Environmental Quality.

      (e) Entering into an agreement to obtain from a willing owner a determinate interest in lands and waters that protect watershed resources, including but not limited to fee simple interests in land, leases of land and conservation easements.

      (f) Activities to implement the provisions of section 4b, Article XV of the Oregon Constitution. [1997 c.8 §5; 1999 c.1026 §16]

 

      541.400 [1993 c.601 §4; 1995 c.187 §8; renumbered 541.392 in 1997]

 

      541.401 Criteria for project receiving moneys from Watershed Improvement Grant Fund. The Oregon Watershed Enhancement Board may award funds from the Watershed Improvement Grant Fund only for the purposes listed in ORS 541.399. Any project that the board approves for funding shall comply with the following criteria:

      (1) There is a matching contribution from other program funds, in-kind services or other investment in the project;

      (2) The project to be funded is reviewed and approved by a technical committee in accordance with ORS 541.370 (3); and

      (3) The project provides a public benefit through improved:

      (a) Water quality;

      (b) Fish or wildlife habitat; or

      (c) Public information or education on a watershed function. [1997 c.8 §6]

 

      541.403 [1997 c.8 §7; repealed by 1999 c.1026 §29]

 

(The Oregon Plan)

 

      541.405 Oregon Plan described; goals; elements; Governor to negotiate with federal government. (1) As used in this section when referring to salmonid recovery:

      (a) “Listed unit” means one population or a group of populations of a species, such as an evolutionarily significant unit, that has been listed as threatened or endangered under the federal Endangered Species Act of 1973 (P.L. 93-205), as amended, or under ORS 496.171 to 496.192.

      (b) “Native fish” means a fish indigenous to Oregon and not introduced. Naturally produced fish and hatchery produced fish are both native fish if the fish are indigenous to Oregon and not introduced.

      (c) “Naturally produced” means a fish that reproduces and completes its full life cycle in its natural habitat. Naturally produced progeny of hatchery fish are naturally produced.

      (d) “Population” means a group of fish that:

      (A) Originates and reproduces in a particular area at a particular time;

      (B) Does not interbreed to any substantial degree with any other group reproducing in a different area or in the same area at a different time; and

      (C) Is composed of naturally produced fish, hatchery produced fish or a combination of both.

      (e) “Recovery” means that a proportion of the constituent populations of naturally produced native fish belonging to a listed unit are sufficiently abundant, productive and diverse in life histories and distribution such that the listed unit as a whole is likely to be self-sustaining into the foreseeable future.

      (f) “Self-sustaining” means having a sufficient proportion and distribution of constituent populations:

      (A) Likely to survive prolonged periods of habitat, oceanic, climatic and environmental conditions that are detrimental to a population; and

      (B) Having habitat of sufficient quality and quantity likely to provide survival rates adequate to maintain associated ecological, cultural and economic benefits.

      (2) The Legislative Assembly finds that the efforts of many Oregonians have resulted in the creation of the Oregon Plan, and recognizes that the Oregon Plan is guided by the following mission and goals:

      (a) The mission of the Oregon Plan is to restore the watersheds of Oregon and to recover the fish and wildlife populations of those watersheds to productive and sustainable levels in a manner that provides substantial ecological, cultural and economic benefits.

      (b) The goals of the Oregon Plan that guide the citizens of Oregon in achieving the mission of the Oregon Plan are the:

      (A) Establishment and maintenance of an infrastructure that provides long-term continuity in leadership, direction and oversight of watershed restoration and species recovery.

      (B) Continued opportunity for a wide range of natural resource uses that are consistent with watershed restoration and species recovery.

      (C) Implementation of existing laws and environmental regulations to achieve the mission before enacting new laws and environmental regulations.

      (D) Development and maintenance of funding for programs to protect and restore watersheds.

      (E) Development of expectations for the sustainability of interrelated natural resources that accurately reflect a scientific understanding of the physical and biological constraints of the ecosystem.

      (F) Enhancement of habitat available to support healthy populations of fish and wildlife throughout the state.

      (G) Production of populations of threatened or endangered species to achieve levels of natural production consistent with overall restoration goals.

      (H) Establishment of a science-based system that supports evaluation of the Oregon Plan and provides a basis for making appropriate future changes to management programs.

      (I) Coordination of activities and programs among federal, state and local governments and other entities.

      (J) Use of voluntary and collaborative processes to achieve the mission of the Oregon Plan whenever possible.

      (3) The Oregon Plan is a comprehensive program for the protection and recovery of species and for the restoration of watersheds throughout this state. The Oregon Plan combines the regulatory and other actions of state and federal agencies and local governments with voluntary watershed restoration by private landowners and others. The Oregon Plan includes, but is not limited to:

      (a) Programs and policies found in the following statutes:

      (A) ORS 196.600 to 196.905;

      (B) ORS chapter 197;

      (C) ORS chapter 274;

      (D) ORS chapter 366;

      (E) ORS chapter 390;

      (F) ORS chapters 465, 466, 468 and 468B;

      (G) ORS 469.300 to 469.563, 469.590 to 469.619, 469.930 and 469.992;

      (H) ORS chapter 477;

      (I) ORS chapters 496, 497, 498, 501, 506, 507, 508, 509 and 511;

      (J) ORS 517.702 to 517.989;

      (K) ORS 527.310 to 527.370, 527.610 to 527.770, 527.990 (1) and 527.992;

      (L) ORS chapter 530;

      (M) ORS chapters 536 to 543A;

      (N) ORS 543A.005 to 543A.415; and

      (O) ORS 568.210 to 568.808 and 568.900 to 568.933;

      (b) Commitments of state agencies in the form of measures;

      (c) Actions of local governments and federal agencies taken in coordination with the state and consistent with the purposes of the Oregon Plan;

      (d) Voluntary activities undertaken by watershed councils, soil and water conservation districts, landowners and other entities and consistent with the purposes of the Oregon Plan;

      (e) Scientific review by the Independent Multidisciplinary Science Team, and others, of the activities performed under the Oregon Plan;

      (f) Programs and activities identified to address a coordinated approach for the recovery of native salmonid populations within Oregon;

      (g) The guidance statement and framework provided by the healthy streams partnership developed to provide cooperative solutions and voluntary approaches to improving the water quality of streams and to achieve healthy streams throughout Oregon; and

      (h) Programs for the restoration and enhancement of multiple species and of the habitat of those species.

      (4) The Oregon Plan is subject to modification and alteration to enhance program efforts consistent with appropriate guidance principles developed by the Legislative Assembly and oversight as set forth in ORS 171.551 and 171.553.

      (5) The purpose of the Oregon Plan is to enhance, restore and protect Oregon’s native salmonid populations, watersheds, fish and wildlife habitat and water quality, while sustaining a healthy economy.

      (6) The Oregon Plan shall:

      (a) Provide for coordination of local, state, federal and tribal agency responsibilities and authorities for native salmonid, watershed and habitat restoration throughout Oregon.

      (b) Rely on watershed councils and soil and water conservation districts, which are directed to cooperate in the development of local watershed plans that assess watershed conditions and create watershed action plans and strategies for the implementation of the local watershed action plans.

      (c) Focus state policies and resources on achieving native salmonid recovery and watershed restoration while sustaining a healthy economy and environment.

      (7) The Oregon Plan shall focus on aiding the recovery of species listed as threatened or endangered under the federal Endangered Species Act or under ORS 496.171 to 496.192 until such time as recovery is achieved. Once recovery has been achieved for any species listed as threatened or endangered under ORS 496.171 to 496.192, the Governor shall direct the State Fish and Wildlife Commission to begin rulemaking, as provided in ORS 496.176, to remove the species from the list created pursuant to ORS 496.172. Upon recovery, adequate measures pursuant to the Oregon Plan shall remain in place, as necessary, to help a species avoid a return to threatened or endangered status.

      (8)(a) The Governor, or the Governor’s designee, shall negotiate with federal officials to obtain assurances to the effect that compliance with the Oregon Plan and the programs and policies found in the statutes listed in subsection (3) of this section and implementation of related state programs and policies will satisfy federal requirements imposed by the federal Endangered Species Act. Specifically, the Governor, or the Governor’s designee, shall seek an exemption to the requirements of 16 U.S.C. 1533(d), shall seek to enter into a cooperative agreement pursuant to 16 U.S.C. 1535(c) or shall seek to obtain a permit that allows the incidental taking of species under 16 U.S.C. 1539(a).

      (b) State agencies responsible for implementing the programs and policies found in the statutes listed in subsection (3) of this section shall work with the Governor, or the Governor’s designee, and with federal officials to provide the information necessary to obtain the exemptions, agreement or permit specified in paragraph (a) of this subsection. [1997 c.7 §1; 1999 c.270 §3; 1999 c.1026 §5; 2001 c.841 §4; 2003 c.452 §1]

 

      541.407 Healthy Streams Partnership; members; duties. (1) The Governor, the President of the Senate and the Speaker of the House of Representatives shall appoint a statewide Healthy Streams Partnership. The Healthy Streams Partnership shall consist of 21 persons. Membership shall include:

      (a) Seven members who represent watershed groups or soil and water conservation districts;

      (b) One member who represents tribal governments and who resides east of the summit of the Cascade Mountain Range;

      (c) One member who represents tribal governments and who resides west of the summit of the Cascade Mountain Range;

      (d) Two members who represent environmental advocacy or wildlife conservation groups; and

      (e) Ten members who represent different in-stream and out-of-stream beneficial uses of water, including but not limited to agricultural, recreational, industrial, municipal and silvicultural uses.

      (2) The members of the Healthy Streams Partnership shall serve for four years and may be reappointed for no more than two consecutive terms, but any person may be appointed again to the partnership after an interval of four years.

      (3) The Healthy Streams Partnership shall elect a chairperson and vice chairperson for a term of one year and shall determine the duties of the officers.

      (4) A majority of the members of the Healthy Streams Partnership constitutes a quorum for the transaction of business. The Healthy Streams Partnership shall operate in accordance with procedures adopted by the members.

      (5) The office of the Governor shall provide administrative support and services to the Healthy Streams Partnership.

      (6) The duties of the Healthy Streams Partnership shall include but need not be limited to:

      (a) Providing information to the joint legislative committee created pursuant to ORS 171.551 about the implementation of the programs from a local and regional perspective; and

      (b) Recommending changes necessary to facilitate more efficient implementation of the initiative and other stream improvement programs at the local level.

      (7) Members of the Healthy Streams Partnership shall not be compensated for their services but are eligible for reimbursement of travel and other reasonable expenses in accordance with ORS 292.495. [1997 c.7 §4; 1999 c.244 §1; 1999 c.270 §6; 1999 c.1026 §21]

 

      541.409 Independent Multidisciplinary Science Team; duties; agency response to science team recommendations. (1) There is created an Independent Multidisciplinary Science Team consisting of up to seven scientists with recognized expertise in fisheries, artificial propagation, stream ecology, forestry, range, watershed and agricultural management. The Governor, the President of the Senate and the Speaker of the House of Representatives shall jointly appoint the Independent Multidisciplinary Science Team. The decision to appoint a member of the team shall be a unanimous decision by the appointing authorities. The members of the Independent Multidisciplinary Science Team shall serve for four years and may be reappointed for a subsequent term. The team shall be governed by generally accepted guidelines and practices governing the activities of independent science boards such as the National Academy of Sciences.

      (2) The Independent Multidisciplinary Science Team shall:

      (a) Review implementation of the Oregon Plan and other programs for achieving healthy streams as described in ORS 541.405.

      (b) Prepare and submit to the Governor, the Legislative Assembly and the public an annual report on the implementation of the Oregon Plan, including any recommendations for changes or adjustments to the initiative.

      (c) Serve as an independent scientific peer review panel to the state agencies responsible for developing and implementing the Oregon Plan and other salmon or stream enhancement programs throughout this state.

      (d) Report regularly to the joint legislative committee created pursuant to ORS 171.551 concerning the duties described under this subsection and other requests by that joint legislative committee.

      (3) If the Independent Multidisciplinary Science Team submits suggestions to an agency responsible for implementing a portion of the Oregon Plan, the agency shall respond in writing to the team, explaining how the agency intends to implement the suggestion or why the agency does not implement the suggestion. The team shall include any agency responses in its report to the joint legislative committee created pursuant to ORS 171.551.

      (4) Members of the Independent Multidisciplinary Science Team shall be compensated for their services and are eligible for reimbursement of travel and other reasonable expenses in accordance with ORS 292.495.

      (5) Compensation for members of the Independent Multidisciplinary Science Team shall be cooperatively determined by the appointing authorities and the joint legislative committee created pursuant to ORS 171.551.

      (6) The office of the Governor shall provide administrative support and services to the Independent Multidisciplinary Science Team. [1997 c.7 §5; 1999 c.270 §7; 1999 c.1026 §22]

 

      541.410 [Renumbered 541.430 in 1997]

 

      541.411 Responsibilities of state agency participating in Oregon Plan. Any state agency participating in the programs and activities described in ORS 541.405 shall:

      (1) Upon request of any person who believes the person’s private property rights may be adversely affected by the Oregon Plan, provide the person with written information about the agency’s dispute resolution services available pursuant to ORS 183.502.

      (2) Report to the joint legislative committee created pursuant to ORS 171.551 any dispute resolution services requested under this section, and the outcome of such dispute resolution. [1997 c.7 §10; 1999 c.270 §8]

 

      541.413 Agency report to legislative committee prior to adjustment of expenditure limitation or additional funding related to Oregon Plan. Notwithstanding any other provision of law, if during the interim between legislative sessions any agency responsible for implementing a portion of the Oregon Plan or a program for the enhancement or restoration of streams throughout the state requires additional funding or an adjustment to the agency’s expenditure limitations as approved by the Legislative Assembly to complete implementation of the Oregon Plan, the agency shall first submit a report to the joint legislative committee created pursuant to ORS 171.551. The committee shall review the request and present a recommendation to the Emergency Board at the time the agency submits its request to the Emergency Board. [1997 c.7 §13; 1999 c.270 §9; 1999 c.1026 §23]

 

      541.415 Oregon Plan for Salmon and Watersheds Legal Fund; creation; sources; uses. There is hereby established in the State Treasury the Oregon Plan for Salmon and Watersheds Legal Fund for the purpose of funding the activities of the Department of Justice in providing legal advice to or appearing on behalf of a state agency that takes, funds or authorizes actions when those actions are challenged under the federal Endangered Species Act (16 U.S.C. 1531 et seq.), as amended, or the Federal Water Pollution Control Act (P.L. 92-500), as amended, to the limits of the fund. The fund created by this section shall consist of all moneys received on behalf of the fund by gift, grant or appropriation, from whatever source. Moneys in the fund are continuously appropriated to the Department of Justice for the uses described in this section. Such uses may include, but need not be limited to, participation in a legal proceeding involving an action taken by a citizen or political subdivision of this state, where that action is authorized or funded by this state, and where:

      (1) The state agency that authorizes or funds the action:

      (a) Determines that the action is consistent with the Oregon Plan and is in compliance with applicable state laws; and

      (b) Recommends to the Attorney General that the state participate in such legal challenge; and

      (2) The Attorney General, after consulting with the Governor, the President of the Senate and the Speaker of the House of Representatives, determines that such participation is in the best strategic interest of the state. [1999 c.1026 §17]

 

      541.420 Oregon Watershed Enhancement Board reports to Governor and Legislative Assembly on Oregon Plan. (1) The Oregon Watershed Enhancement Board shall, by January 15 of each odd-numbered year, submit a report to the Governor and to the appropriate committee or committees of the Legislative Assembly that assesses the implementation and effectiveness of the Oregon Plan in the state. The report shall address each drainage basin in the state and shall include, but need not be limited to:

      (a) A status report on watershed and key habitat conditions in the drainage basin based on available information;

      (b) An assessment of data and information needs deemed critical to monitoring and evaluating watershed and habitat enhancement programs and efforts;

      (c) An overview of state agency programs addressing watershed conditions;

      (d) An overview of voluntary restoration activities addressing watershed conditions;

      (e) A summary of investments made by the board from funds received under section 4b, Article XV of the Oregon Constitution, and all other sources; and

      (f) The recommendations of the board for enhancing the effectiveness of Oregon Plan implementation in each drainage basin.

      (2) In order to provide the board with the information necessary to complete the report described in subsection (1) of this section, each natural resources agency shall provide information requested by the board in the format and at the times determined by the board.

      (3) For purposes of this section, “natural resources agency” includes:

      (a) Department of Environmental Quality;

      (b) State Department of Agriculture;

      (c) State Department of Fish and Wildlife;

      (d) State Forestry Department;

      (e) Department of State Lands;

      (f) Water Resources Department;

      (g) Department of Land Conservation and Development;

      (h) State Department of Geology and Mineral Industries;

      (i) Oregon Watershed Enhancement Board;

      (j) Fish and Wildlife Division of the Department of State Police;

      (k) Department of Transportation;

      (L) State Parks and Recreation Department;

      (m) Economic and Community Development Department;

      (n) State Marine Board; and

      (o) Any other state agency that is required to manage, allocate or protect natural resources, either as the primary responsibility of the agency or in conjunction with the primary responsibilities of the agency.

      (4) In addition to the report specified under subsection (1) of this section, the Oregon Watershed Enhancement Board shall report regularly during the interim on the implementation of the Oregon Plan to the joint legislative committee created under ORS 171.551. [2001 c.841 §1]

 

      Note: 541.420 was enacted into law by the Legislative Assembly but was not added to or made a part of ORS chapter 541 or any series therein by legislative action. See Preface to Oregon Revised Statutes for further explanation.

 

(Stewardship Agreements)

 

      541.423 Stewardship agreements; contents; procedures for adoption; rules. (1) As used in this section, “stewardship agreement” means an agreement voluntarily entered into and signed by a landowner, or representative of the landowner, and the State Department of Agriculture or the State Board of Forestry that sets forth the terms under which the landowner will self-regulate to meet and exceed applicable regulatory requirements and achieve conservation, restoration and improvement of fish and wildlife habitat or water quality.

      (2) The State Department of Agriculture and the State Board of Forestry may, individually or jointly, enter into stewardship agreements with landowners.

      (3) The purposes of a stewardship agreement are to provide:

      (a) An incentive for landowners to provide for conservation, restoration and improvement of fish and wildlife habitat or water quality;

      (b) A mechanism to coordinate, facilitate and memorialize a landowner’s compliance with the requirements of state and federal regulatory schemes; and

      (c) A mechanism to combine or coordinate multiple incentive programs among agencies and levels of government to:

      (A) Improve the delivery of financial and technical assistance to landowners engaged in conservation activities;

      (B) Reduce redundancy among programs;

      (C) Simplify application procedures;

      (D) Leverage the investment of federal funds;

      (E) Make more efficient use of technical assistance funds;

      (F) Provide greater incentives for landowners;

      (G) Foster partnerships and improve cooperation with nongovernmental organizations;

      (H) Provide greater environmental benefits;

      (I) Tailor and more effectively target conservation programs administered by federal, state and local governments to the unique conservation needs of, and opportunities presented by, individual parcels of eligible land; and

      (J) Give landowners an increased level of regulatory certainty.

      (4) The State Board of Forestry and the State Department of Agriculture, in consultation with the State Department of Fish and Wildlife, shall adopt by rule procedures and criteria for stewardship agreements. The procedures and criteria shall include, but need not be limited to:

      (a) The certification of a land management plan which shall, at a minimum, include:

      (A) A comprehensive description and inventory of the subject property, its features and uses; and

      (B) A prescription for the protection of resources that exceeds land management practices, standards and activities otherwise required by law and that is designed to achieve conservation, restoration and improvement of fish and wildlife habitat or water quality.

      (b) A requirement that each landowner subject to a stewardship agreement demonstrate a clear capability to carry out the provisions of the land management plan and have a past record of good compliance with applicable laws and regulations regarding land use and management.

      (5) Each government agency that is a party to a stewardship agreement shall conduct periodic audits on lands subject to the stewardship agreement to determine whether the land management plan is being implemented and whether the agreement should be continued, revised or discontinued.

      (6) Stewardship agreements may provide benefits to landowners that include, but are not limited to:

      (a) Expedited permit processing;

      (b) Regulatory certainty;

      (c) Priority consideration for cost-share assistance or other financial incentives and technical assistance; and

      (d) Government certification that certain land management practices have been implemented. [2003 c.539 §31]

 

      Note: 541.423 was enacted into law by the Legislative Assembly but was not added to or made a part of ORS chapter 541 or any series therein by legislative action. See Preface to Oregon Revised Statutes for further explanation.
 

Appendix B

Allowable Expenses Breakdown
	Equipment
	Per day/hour expense

	
	

	ATV
	$65 per 10 hr day*

	RTV
	$90 per 10 hr day*

	Spray equipment (all types except ATV, RTV – such as truck mounted spray unit)
	$20 per hour*

	
	

	Other expenses
	Per day/hour/mile expense

	
	

	Overnight lodging (based on federal rates)
	$70 per day**

	Meal per diem (based on federal rates)
	$39 per day**

	Mileage (based on federal rates)
	$.50 per mile**

	
	


* These rates are a compilation of rates provided by various sources to the Nevada State Department of Agriculture for their US Forest Service State and Private Forestry Assistance Grants and The Oregon Department of Agricultures average daily use rate of like equipment. These rates are simply a recommendation, not standard set rates by any local, state or federal entity. The rates will be used to help guide the OSWB in determining if rates supplied within a proposal are inflated.

** These rates are taken directly from the Federal allowable per diem rates, the rates provided are merely the average rates for Oregon, the OSWB recognizes that some projects exist within higher cost counties additional rates for those counties can be found at: 

http://www.gsa.gov/Portal/gsa/ep/contentView.do?queryYear=2008&contentType=GSA_BASIC&contentId=17943&queryState=Oregon&noc=T
Appendix C

Third Field Hydrologic Unit Code (HUC)
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Remember applications must include:





Budget breakdown of your requested OSWB dollars


Maps highlighting specific area of project activities


Photos (please use the same photo points as you will use on interim and final reports should this project be awarded)


For landowner reimbursement projects – landowner list with acreages listed by weed species


One original proposal and an electronic version or 14 copies


(Electronic versions can be emailed to sbrubake@oda.state.or.us)
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