
greenhouse, container, or field-grown cycads
tissue culture plants grown in vitro.

• Beginning January 10, 2005, nurseries in regulated 
areas that ship host and associated host nursery stock 
may not ship until that nursery has been inspected, 
sampled and tested, and we determine there is no 
evidence of P. ramorum infestation. A signed federal 
compliance agreement must be on file with the ODA 
and a federal Phytophthora ramorum certificate must 
accompany each shipment.

• Nurseries that have already been inspected, sampled 
and certified free of P. ramorum, and have signed, 
submitted and received a copy of the federal 
compliance agreement, may continue to ship until 

•
•
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Summary of the new  
emergency federal order
restricting movement of nursery stock from California, 
Oregon, and Washington nurseries (What it means to you)
Susan Schouten, horticulturist
By now you have received notification of the new 
emergency federal order and, in most cases, the federal 
compliance agreement. The following are some of the 
main points:
• This order became effective on January 10, 2005.
• All nurseries in the quarantined areas (Washington, 

Oregon and California) must be inspected for 
symptoms of P. ramorum annually.

• Retail dealers and Christmas tree growers will not 
be regulated by this order. It is assumed that dealers 
will all be buying their stock from certified growers 
and most sales by dealers remain within the state. 
(ODA will, however, continue to survey dealers and 
Christmas tree growers to monitor them for infection.)

• In this order, the term “nursery stock” includes 
all plants for planting, including houseplants and 
propagative material. The following nursery stock is 
exempted from the requirements of this order in both 
quarantined and regulated areas:

seeds
turf or sod
bulbs, tubers, corms, or rhizomes (except 
those plants listed in attachments I and II) 
(SOD host and associated host lists)
greenhouse-grown cactus
greenhouse-grown succulents
greenhouse-grown orchids
aquarium-grown aquatic plants
greenhouse, container, or field-grown palms

•
•
•

•
•
•
•
•

continued on page 3.
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Summary of the civil 
penalties regulation
Susan Schouten, horticulturist
The intent of this regulation is to encourage compliance 
with plant protection and marketing regulatory 
requirements, provide the ODA the authority to protect 
Oregonʼs natural resources, and to enhance the marketing 
of nursery and other agricultural products. Compliance is 
usually achieved by educating the public and industry of 
the regulatory regulations.  Sometimes, a violation may be 
so serious and threatening that stronger measures become 
necessary.  The ability to enforce these protections serves 
as an important, though hopefully secondary, educational 
tool.

Violations that may qualify for civil penalties fall 
into three categories of magnitude:  major, moderate, 
and minor.  The following table illustrates the amount of 
penalty that may be levied for each type of violation:

Magnitude 
of violation

First offense Second 
offense

Third offense  
(or each additional 
offense)

Major $5,000 $7,500 $10,000
Moderate $300 $900 $1,800

Minor
Written notice 

of violation $100 $300

Examples of violations that fall under each of these 
levels of magnitude are as follows:

Major
(A) Knowingly importing or transferring infested or 

infected plant material, or other regulated organisms 
into or within Oregon in violation of an agricultural 
quarantine order, quarantine rules and regulations, 
directorʼs exemption, compliance agreement, or 
control area order.

(B) Using falsified or altered certificates or other official 
documents issued by a federal, state, or county 
phytosanitary official.

(C) Tampering with, altering, misrepresenting or falsifying 
in any manner official documents issued by a plant 
regulatory official.

(D) Providing false information required for issuance of 
documents or official certificates as required under 
agricultural quarantine orders, quarantine rules 
and regulations, directorʼs exemptions, compliance 
agreements, control area orders, or imported timber 
products inspection program.

(E) Substituting uninspected plant material or regulated 
items for plant material or regulated items covered by 
a department inspection.

(F) Willful violation:  a violation that is committed 
knowingly by a person, or the personʼs agent, who 
intentionally or knowingly disobeys or recklessly 
disregards the requirements of a statute, regulation, 
rule, or order.

(G) Repeat violations.

Moderate
(A) Failure to license or refusal to license as a Christmas 

tree grower; nursery stock grower or collector of 
native plants; greenhouse grower of herbaceous 
plants; nursery dealer, florist or landscape contractor.

(B) Importing or transferring infested or infected plant 
material, or other regulated items or regulated 
organisms into or within Oregon in violation of 
an agricultural quarantine order, quarantine rules 
and regulations, directorʼs exemption, compliance 
agreement, or control area order.

(C) Knowingly falsifying all or part of any application for 
registration or licensing.

(D) Failure to pay imported timber products program 
inspection fees.

(E) Growing plants or conducting other activities 
requiring a compliance agreement with the 
department, without entering into said compliance 
agreement.

Minor
(A) Failure to maintain proper certificates or paperwork 

as required by an agricultural quarantine order, 
quarantine rules and regulations, directorʼs exemption, 
compliance agreement, control area order, or the 
timber products inspection program.

(B) Failure to notify the department as required by 
an agricultural quarantine order, quarantine rules 
and regulations, directorʼs exemption, compliance 
agreement, control area order, or the timber products 
inspection program.

(C) Transporting or accepting for transportation plant 
material or regulated items that do not carry the 
official inspection documents required by the 
department.
For complete text of the Civil Penalties Regulation, 

contact the ODA at 503-986-4644.
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Cedar borer
Sherree Lewis, ODA horticulturist
Flatheaded cedar borer, Chrysobothris nixa, has 
been noted as damaging arborvitae, juniper, and 
cedar nursery stock, especially in one to two year old 
drought stressed or injured plants. Infested plants at 
this age are likely to die as a result of larvae tunneling 
and girdling often found at the base of the plant.

The adults are less than ¼ inch in length, dull 
metallic brown to black flattened beetles. The larvae 
are legless with a small head and a wide, flattened 
oval shaped segment. Emergence begins in mid-late 
April and continuing to emerge through August, with 
the peak in June and July.

There are no chemical control measures listed for 
use in the “PNW Insect Management Handbook.” 
Management practices are aimed at immediate 
removal and destruction of infested plants, and 
keeping stock as stress free as possible with emphasis 
on ample irrigation. Please contact your local area 
nursery inspector for help with identification or any 
further questions.

Notification rule
Sherree Lewis, ODA horticulturist
Sudden oak death (Phytophthora ramorum) has 
been found in Oregon associated with imported 
nursery stock in several shipments. To help reduce 
the threat of additional introductions, the Oregon 
Department of Agriculture adopted a notification rule 
(OAR 603-054-0027), allowing department inspectors 
the opportunity to inspect shipments of high-risk nursery 
stock shortly after they arrive. This rule requires recipients 
of imported tree and shrub nursery stock to notify the 
Oregon Department of Agriculture of the shipmentʼs 
arrival. Notification can be by mail, FAX, 503-986-4564, 
or e-mail <quarantine@oda.state.or.us> and must occur 
no later than two business days after its arrival. The 
department will contact nurseries within one business day 
of receipt of the notification if the imported tree and shrub 
nursery stock must be held for inspection.
603-054-0027
Notification of Imported Trees and Shrubs
(1) Recipients of tree and shrub nursery stock imported 

into the state of Oregon from any out-of-state source 
are required to notify the Oregon Department of 
Agriculture. Notification shall be via mail, FAX, 
503-986-4564, or e-mail to: Nursery Program 
supervisor, Plant Division, Oregon Department of 
Agriculture, 635 Capitol St. NE, Salem, OR 97301, 
<quarantine@oda.state.or.us>. 

(2) For purposes of this section, “tree and shrub nursery 
stock” means woody forest and ornamental trees, 

shrubs, and vines grown or kept for propagation or 
sale, including bareroot, balled and burlaped, and 
containerized plants, liners, budwood, and cuttings. 
Fruit, seeds, and tissue culture plantlets are not 
included.

(3) Notice under (1) of this section must be received by 
ODA no earlier than two business days prior to arrival 
of the shipment and no later than two business days 
after its arrival. Notification shall include the species 
of plant(s), quantities, source, and recipientʼs contact 
information. Copies of regular shipping documents, 
i.e., load lists, with this information are encouraged.

(4) ODA will contact nurseries within one business day 
of receipt of notification if the tree and shrub nursery 
stock must be held for inspection under ORS 571.220 
and 570.305. Recipients are not obligated to hold the 
imported tree and shrub nursery stock for inspection 
unless contacted directly by an ODA inspector, except 
that the imported tree and shrub nursery stock must 
not be sold or distributed to untraceable buyers, i.e., 
final consumers, for one business day after notifying 
ODA

(5) Failure to comply with this rule shall be deemed to 
be a violation of ORS 571.220 and could result in 
criminal penalties authorized in 571.991 of up to 
$5,000. Violation of this rule by a licensed nursery 
may also result in license suspension or revocation.

(6) Review of this quarantine: The continued necessity for 
this regulation and its effectiveness will be reviewed 
by the department and other interested parties by 
December of 2005.

June 30, 2005, by which time they will be re-inspected 
and recertified for an additional year.

• Nurseries that only ship non-host material interstate 
may not ship until the nursery has been inspected and 
determined that there is no evidence of the disease. 
This inspection must take place within 60 days from 
January 10, 2005. This date may be delayed if the 
material is dormant.
A list will be maintained of certified nurseries on the 

following Web sites:
California <cdfa.ca.gov/phpps/pe/sod_survey> 

or call: 916-654-0317
Oregon <oregon.gov/ODA/PLANT/sod_free.shtml> 

or call: 503-986-4644
Washington <agr.wa.gov/plantsinsects/diseases/SOD> 

or call: 360-586-8459
If by chance you have host material, ship interstate, 

and have not been tested and certified, please contact 
us and we will follow up as quickly as we can. This 
process has been confusing and complicated for all of 
us. Although we have tried to get everyone covered it is 
inevitable that a few have been missed. Your patience 
and help are appreciated. If you have any other questions 
please contact your nursery inspector at 503-986-4644.

Emergency federal order, cont. from page 1.

 mailto:quarantine@oda.state.or.us 
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2004 P. ramorum 
survey
Dr. Nancy Osterbauer, plant pathologist
In 2004, the Oregon Department of Agriculture with 
the cooperation of the nursery industry developed a 
Phytophthora ramorum-free certification program for 
nurseries growing known P. ramorum-susceptible plants. 
As of 11/1/2004, official inspectors had visually inspected 
and collected samples from plant material at 1,471 
different sites or growing areas. Samples were tested in 
the laboratory according to USDA-approved protocols 
(Fig. 1). P. ramorum was detected at 15 different sites 
(Fig. 2) by the certification program. Infected plant 
material was detected at nine additional nurseries earlier 
in the year through a trace-forward investigation from 
a California nursery. The USDA Confirmed Nursery 
Protocol was enacted at all 24 sites. Approximately one-
half of the nurseries have met the requirements of the 
USDA Confirmed Nursery Protocol and are now eligible 
to participate in the P. ramorum-free program.
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Figure 2.  Total number of samples tested 
for P. ramorum,  by year of collection
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Figure 1. Total number of sites surveyed 
by ODA for P. ramorum by year of survey.
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Shipping foreign? 
Plan ahead.
If you will be shipping, or even thinking of shipping 
plants to locations outside the US, a little planning 
will make the process easier.

The first thing to do is to contact your ODA 
horticulturist and apprise them of the countries 
to which you will be shipping. This gives the 
horticulturist plenty of time to check the export 
summary for each country of interest. The summaries 
provide information on requirements that must be met 
prior to issuing the phytosanitary certificate. These 
requirements include:
• plants, pests, diseases and weeds that are 

prohibited
• the potential need of an import permit
• special inspections, lab tests, or treatments that 

might be necessary, etc.
After this has been taken care of and you 

know your plants can go, obtain the appropriate 
certification.

Most countries will accept phytosanitary 
certificates from 14 days to a month after the date 
of issue. Hence, certificates can be obtained well in 
advance of the planned loading date avoiding last 
minute delays and panic attacks.

Shipping to CA?
Eric Reusche, ODA horticulturist
Although California has now closed it border stations 
for inspections of passenger vehicles, their quarantine 
regulations are still in place. They have several 
pests of concern, but plants from Oregon are usually 
considered lower risk than from most other states.

The following plants do have quarantine restrictions 
coming from Oregon, and require either certification 
free from specific pests, or origin certification:
• Tomato–Lycopersicon esculentum
• Pepper–Capsicum frutescens
• Eggplant–Solanum melongena
• Irish potato–Solanum tuberosum
• Pine–Pinus spp.
• Cherry–Prunus spp. (bareroot exempt)
• Apple and crabapple–Malus spp. (bareroot exempt)
• Persimmon–Diospyros spp.
• Chestnut–Castanea spp.
• Chinquapin–Castanopsis spp.
• Tan oak–Lithocarpus desiflora
• Oak–Quercus spp.
• Butternut and walnut–Juglans spp.
Also plants of the following families are restricted:
• Ornamental grasses–Gramineae family (except 

bamboo)
• Citrus

Included with any certificates required, all 
commercial shipments must also have a shipping 
permit, a statement of contents and origin, and 
shipperʼs name and address. If you have questions 
please call our office at 503-986-4644.
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Handling post entry quarantine stock
Susan Schouten, ODA horticulturist

• Undesirable plants that the grower wants to eliminate
• The debris remaining after pruning
• The excess wood left from bud grafting
• Debris that collects naturally.

Composting waste or debris from postentered plants 
or carrying waste or debris from postentered plants to a 
public landfill is prohibited.

Once the material has been inspected at least twice by 
the ODA inspector, it will be released from quarantine. 
When you receive the paperwork releasing the plant from 
quarantine, it may be moved, propagated, or sold. But 
only after the paperwork is received.

If you have any questions regarding post entry 
quarantine plant material and its proper handling, please 
call your ODA inspector or the Nursery Program at 
503-986-4644.

Hemlocks cannot be 
sent to Michigan and 
Maine
Susan Schouten, ODA horticulturist
 All Tsuga spp from Oregon nurseries are prohibited 
entry into the states of Michigan and Maine because 
of the pest hemlock woolly adelgid (adelges tsugae 
annand) (HWA). The states of New Hampshire, 
Vermont, Ohio, and Wisconsin will accept hemlock 
shipments but certification is required for shipments of 
hemlocks going to these states.

Michiganʼs HWA quarantine states, “Regulated 
materials are prohibited movement from the regulated 
areas (Alaska, California, Oregon and Washington) 
unless treated with a treatment approved by the 
Michigan Department of Agriculture. A certification 
of inspection indicating the origin of the article and 
attesting to freedom from this pest must accompany 
regulated articles from non-quarantined counties.”

Although the quarantine allows for “approved 
treatment,” Michigan has yet to approve one, in spite 
of ODA̓ s efforts to supply them with information on 
treatments. Potential treatments will remain under 
review with their science panel for the foreseeable 
future.

Maineʼs quarantine, on the other hand, simply 
prohibits entry of all hemlocks from the states of 
Alaska, California, Oregon and Washington.

Post entry quarantine is a method of reducing pests and 
diseases imported on nursery stock from outside the US. 
The quarantine requires that certain plants from certain 
countries be held in quarantine and inspected by either 
state or federal officials for two years after importation. 
This period is required because plant disease symptoms 
caused by viruses, bacteria, and fungi do not necessarily 
appear in the same season.

Upon receiving post entry quarantine plant material, 
make sure the shipment has the yellow post entry tags and 
the paperwork generated at the USDA Plant Inspection 
Station. If these are not included with the shipment, do 
not plant, graft or increase the plant material, and contact 
Ken Ball at USDA, 503-572-5134,  and your ODA 
inspector, 503-986-4644.

If the shipment contains the proper paperwork and 
tags, place the plants in the post entry planting site 
preapproved by your ODA inspector. This site must be 
separated from domestic stock of the same genus and 
from other imported stock by no less than three meters 
(approximately 10 feet).

During the quarantine period, the plants may not be 
increased by cuttings, grafting, suckers, flowers, seed or 
air layering; there will be no distribution of the plants or 
increase; and no cutting of flowers for sale will be made 
until the plants are released from post entry quarantine, or 
written permission is obtained from USDA/APHIS.

Should any of the plants die, the ODA inspector 
should be notified in writing within 30 days. Dead 
plants will be retained and collected by the inspector for 
analysis. Disposal procedures are as follows:
• Notify in writing the state (or federal) inspectors 

within 30 days of when PEQ material dies or appears 
infected or infested.

• Save all dead PEQ material in plastic trash bags. 
(PEQ material may be beyond recognition when 
an inspection is later conducted, but safeguarding 
in plastic bags will reduce the likelihood of pest 
dissemination.)

• Never dispose of PEQ material without prior approval 
of a state or federal inspector. If dead plants or 
evidence of disease appears contact the state inspector 
immediately. Or, if elimination of undesirable plants 
is necessary, contact the inspector before roguing out 
those plants.

• Any and all debris or waste that is derived from post 
entry plants or plant parts must be burned, autoclaved, 
or buried at lease 1½ to 2 feet deep. These would 
include:
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Useful Web sites
oregon.gov/ODA 

ODA Web site. Includes nursery information, alerts, 
updates, quarantine information, persticide information, 
noxious weed list, links to other sites of interest.

plant-disease.ippc.orst.edu/index.cfm
Pacific Northwest Plant Disease Control Handbookʼs 

online version.

insects.ippc.orst.edu/pnw/insects
Pacific Northwest Insect Management Handbookʼs 

online version.

weeds.ippc.orst.edu/pnw/weeds
Pacific Northwest Weed Management Handbookʼs 

online version.

oregonstate.edu/dept/nurspest
Pacific Northwest Nursery IPM homepage. Includes 

recent pest sightings among other things.

www.ecy.wa.gov/programs/wq/plants/plantid2
Online freshwater plant identification manual.

aphis.usda.gov/npb/f&sqs/sqs.html
Federal and state plant quarantine summaries. Last 

updated in 1999, but mostly accurate. Check with your 
nursery inspector to make sure.

oregonstate.edu/dept/nursery-weeds
Weed Management in Nursery Production–Oregon 

State University–NWREC.

cropandsoil.oregonstate.edu/weeds/id.html
Weed Identification in Oregon–Oregon State 

University Department of Agronomy.

oardc.ohio-state.edu/weedguide/listallscifi.asp
Weed identification in Ohio–Ohio State University 

(the other OSU)

elib.cs.berkeley.edu/photos/flora
Digital library project–type the name of a weed and 

see dozens of images, useful when you think you know 
the name of a weed, and want to verify it.

www-aes.tamu.edu/mary/wdid.htm
Links to virtually every weed identification Web site, 

some good, some bad.

cdfa.ca.gov/phpps/pe/sod_survey
California SOD-free nursery list.

oregon.gov/ODA/PLANT/sod_free.shtml 
Oregon SOD-free nursery list.

agr.wa.gov/plantsinsects/diseases/sod
Washington SOD-free list.
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