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OREGON STATE BOARD OF FORESTRY

March 8, 2006 Meeting Minutes


In accordance with the provisions of ORS 526.016, a meeting of the Oregon Board of Forestry was held at the State Forester's Headquarters, 2600 State Street, Salem, Oregon. Chair Hobbs called the public meeting to order at 8:01 a.m.

Board Members Present:


Steve Hobbs, Chair
Larry Giustina
Diane Snyder 
Chris Heffernan

Barbara Craig 
Jennifer Phillippi
Bill Hutchison

Others Present:

Bill Arsenault, Committee for Family Forestlands

Susan Ash, Portland Audubon

Mike Barnes, Oregon Small Woodlands Association

Bob Baumgartner, Oregon Department of Environmental Quality

Linc Cannon, Oregon Forest Industries Council

Patty Case, Green Diamond Resource Co.

Dennis Creel, Hampton Resources

Mike Dykzeul, Oregon Forest Industries Council

Eric Geyer, Roseburg Forest Products

Jake Gibbs, Lone Rock Timber

Wayne Giesy

Kevin Godbout, Weyerhaeuser

Sean Gordon, Oregon State University

Craig Hanneman, Oregon Forest Industries Council

Les Helgeson, Native Fish Society

Cheryl Hummon, Defenders of Wildlife

David Ivanoff, Hampton

Ray Jaind’l, Oregon Department of Agriculture

Chris Jarmer, Oregon Forest Industries Council

Jim King, Upper Deschutes River Natural Resources Coalition

Koto Kishida, Oregon Department of Environmental Quality

David Kunert, Hampton

Ken Lane

Michele McNeil, Oregon Department of Justice

Kristina McNitt, Oregon Small Woodlands Association

Jordan Palmeri, Department of Environmental Quality

Dick Posekany, Frank Lumber Co.

Mark Rasmussen, Mason, Bruce & Girard

Ralph Saperstein, Boise Cascade

Mary Scurlock, Pacific Rivers Council

Patty Snow, Oregon Department of Fish & Wildlife

Gary Springer, Starker Forests

Rex Storm, Associated Oregon Loggers

Ray Wilkeson, Oregon Forest Industries Council

Marvin Brown, State Forester 
Clark Seely, Associate State Forester

Gayle Birch, Board Support 
Pam Stroebel-Valencia, Quality Assur.
Tim Keith, ASF Fire Protection
Dan Postrel, Agency Affairs

Bill Lafferty
Rod Nichols

Charlie Stone
Jeff Foreman

Rick Gibson
Arlene Whalen
Jim Trost
Ted Lorensen, ASF Resources

Steve Thomas, ASF Forest Mgt.
Paul Bell
Lisa DeBruyckere
Jim Paul
Rosemary Mannix
Lanny Quackenbush
Dave Johnson
Jo Morgan
Pam Overhulser
Brad Knotts
Barbara Lee
Jim Cathcart
Jeff Brandt
Mike Bordelon, NWOA Director
Dave Enck
Tom Savage
Mike Wilson
Cliff Liedtke, EOA Director
Consent Agenda

A.
MINUTES – JANUARY 4, 2006 BOARD MEETING

Approved by consent.


The minutes of the January 4, 2006 Board meeting are approved.

B.
FY 2005 AGENCY DIRECTOR FINANCIAL TRANSACTIONS  

Approved by consent.

The Leave and Travel Transactions submitted by the State Forester in FY 2005 [as summarized in the agenda attachments] are approved.
C.
2007-09 BIENNIAL BUDGET OVERVIEW

Informational item.
D.
MODEL RULES OF PROCEDURE - ADOPTION


Approved by consent.
The Model Rules of Procedure under the Administrative Procedures Act, promulgated the Attorney Genera effective January 1 2006, amending OAR 629-001-005 Model Rules of Procedure, are adopted.
E.
REQUEST TO APPEAR BEFORE THE LEGISLATIVE EMERGENCY BOARD  - FIRE PROGRAM RELATED ITEMS

Approved by consent.
The State Forester’s appearance before the Legislative Emergency Board to request release of General Fund special purpose appropriations of the cost of the 2005 air tanker and severity program, and the cost of purchasing 2006 fire season catastrophic fire insurance is approved. 
F.
EASTERN OREGON REGIONAL FOREST PRACTICES COMMITTEE NOMINATION

Approved by consent.
John W. Warness is appointed to a three-year term on the Eastern Oregon Regional Forest Practice Committee, expiring September 2008.
Action and Information Agenda
1.
STATE FORESTER AND BOARD MEMBER COMMENTS

Clark Seely, Associate State Forester served as Secretary to the Board in the State Forester’s absence.  Mr. Seely noted the opening of the Tillamook Forest Center on March 31, 2006 and encouraged all to attend.

Ted Lorensen, Assistant State Forester, reported that on February 21, 2006 the Oregon Supreme Court found that Ballot Measure 37 was constitutional. The State will again accept claims, and the Department will continue processing the existing 12 claims. 


Mr. Lorensen also reported that a status review by the Northern Spotted Owl Recovery Plan Team found a number of new risks to the owl’s recovery, such as barred owls, West Nile disease and wildfire issues.    The process to develop a recovery plan will begin in April 2006, with completion expected in early 2007.  Jim Paul, Private and Community Forests, will represent the State’s interest through participation on the Recovery Team as it develops a recovery plan.  It is anticipated the Team’s work will inform and create options for the Department and Board’s Work Plan addressing sensitive resource sites. 
1A.
PUBLIC COMMENT

Dick Posekany, Frank Lumber Co., Inc. and Wayne Giesy remarked that the federal forest lands in Oregon should contribute to the environmental, economic and social sustainability of rural Oregon.  They proposed the development of a Federal Forest Management Plan for Oregon that would increase timber sale volume and corresponding timber sale receipts to reduce Oregon’s counties reliance on federal tax dollars (Attachment 1).  
2.
FOREST REGULATION

Objective 2 – Minimize the Adverse Financial Effects of Regulations 


Water Protection Rule Standards for Small & Medium Fish Streams in Western Oregon

Paul Bell and Jim Paul, Private and Community Forests Program described the elements of an alternate proposal for water protection rule concept 8, which addresses protection requirements along small and medium fish-use streams (Attachment 2).  The proposal would designate a sub-set of small and medium fish-use streams as “high aquatic potential” (HAP), with a protection approach that would combine additional basal area retention and in-stream placement of key large wood. The proposal also included a modification to the “desired future condition” [OAR 629-640-0000] as a different goal was implied for the sub-set of HAP streams.

Responding to Barbara Craig’s question regarding federal regulatory disincentives, Mr. Paul stated the Department is seeking concurrence from the US Army Corps of Engineers and the US Environmental Protection Agency that active placement of large wood into forested streams, for the purpose of enhancing fish habitat, falls under the normal silvicultural activities exemption from removal-fill permit requirements [Clean Water Act Sec. 404(f)(1)(A)]. 


Following staff’s presentation, Chair Hobbs called for public comment.

Wayne Giesy, small woodland owner, stated he was strongly opposed to any additional water protection regulations.  He urged voluntary protection efforts through the Oregon Plan, and offered suggestions such as providing over-wintering habitat, proper large wood placement, and reducing predation.
Dennis Creel, Oregon Forest Industries Council expressed appreciation for staff’s work to develop an alternative to rule concept 8, but noted the proposal was incomplete and did not endorse it (Attachment 3).

Mike Barnes, Oregon Small Woodlands Association stated considerable work must be completed before the alternative could be fully embraced or considered for rule adoption (Attachment 4).  He noted that with each additional regulation, the commitment to maintain family forestlands diminishes.

Dick Posekany, Frank Lumber Co., Inc., commented that Oregon’s forestland owners should not be burdened with additional streamside regulations.

Bill Arsenault, Committee for Family Forestlands encouraged the Board to direct staff to continue with development of the alternate proposal.  He added the proposal would add a new layer of complexity to the Forest Practices Act and that educational and landowner assistance components would be crucial for engaging family forestland owners in the proposal’s stream surveying and wood placements components (Attachment 5).


Bob Baumgartner, Department of Environmental Quality (DEQ) supported the “high aquatic potential” approach.  Urging the Board to take a thoughtful and inclusive approach when introducing the concept of dynamic ecosystems into the proposed revision of the desired future condition goal, he noted the mechanism for meeting water quality standards on non-federal forestlands was the Forest Practices Act and implementing rules.  (Attachment 6).  

Eric Geyer, Roseburg Forest Products supported the proposed alternative, and suggested additional elements to be addressed to encourage landowners to engage in active management within riparian areas (Attachment 7).

Mary Scurlock, Pacific Rivers Council noted that rule concept 8 was a compromise proposal recommended by the Forest Practices Advisory Committee (FPAC).  The alternate proposal requires the reexamination of the desired future condition.  She opposed revising the desired future condition goal to create a temporary fix (Attachment 8).

Rex Storm, Associated Oregon Loggers, Inc. expressed support for the proposed alternative, yet stated much work remained, and described issues to be addressed (Attachment 9).

Written comment were received from Jon Germond, Oregon Department of Fish and Wildlife in support of the proposed alternative (Attachment 10) and from David Powers, US Environmental Protection Agency supporting the alternative approach yet questioning the basis for proposed changes to the desired future condition goal (Attachment 11).  

Les Helgeson, Native Fish Society supported the flexibility proposed by the alternative, yet encouraged the Board to consider the original rule concept 8 as a baseline, noting regulation and incentives were necessary.  He offered the assistance of the Native Fish Society to address the intricate issues.

Following public comment, the Board engaged in discussion, with assistance from staff.


Bill Hutchison observed that comments regarding stream protection cover a range of issues: incentives, adaptive and comprehensive rulemaking, monitoring, implementation and education.  He urged a discussion comparing the two approaches, and the benefits of each.

Barbara Craig commented that the new proposal provided incentives to encourage active management, had a voluntary component and quickly addressed the issues of basal area retention.  It also provided the ability for the US Corps of Engineers and Environmental Protection Agency to allow a silvicultural exemption to implement large wood contribution.  

Chair Hobbs noted there was broader support for moving the alternative proposal forward; adding the level of volunteerism was a major step in the right direction.


Jennifer Phillippi applauded the creative approach and noted the proposal efficiently addressed the large wood deficit and basal area for future recruitment. 

Chair Hobbs suggested moving the concept forward for further development (implementation and monitoring details) would inform the discussion of whether the new proposal necessitates a revision to the desired future condition goal.   


The Board discussed outreach and recommended the Department broaden the participation, airing of issues and input, through the regional forest practices committees and perhaps an ad hoc committee.  

Following discussion, and with Board consensus, Chair Hobbs ordered:

Staff is directed to move forward with development of the technical rule elements (HAP, monitoring and implementation strategy), and evaluate if making those changes and implementing the concept would for consistency, necessitate technical or other adjustments to the desired future condition goal.
Objective 3 -
Voluntary Methods and the Oregon Plan

Stewardship Agreements

Lanny Quackenbush and Mike Barsotti, Private and Community Forests provided an update on the joint progress with the Department of Agriculture toward implementation of HB 3616 creating Stewardship Agreements.  Mr. Barsotti reviewed the background of HB 3616, and the activities the Department undertook to develop draft administrative rules, followed by a review of the proposed rules by Mr. Quackenbush. 

During discussion, Mr. Quackenbush reiterated Stewardship Agreements do not replace statutes; all jurisdictional requirements must be met.  The Departments of Forestry and Agriculture will jointly resolve issues that arise during the rulemaking and Stewardship Agreement Application processes.  

Chair Hobbs called for comments from the audience.


Bill Arsenault, Committee for Family Forestlands expressed strong support for   the concepts behind the redevelopment of the stewardship agreement policy, yet remarked the proposed policy did not include enough tangible benefits or regulatory certainty for landowners.  He urged the Board to direct the Department to develop specific incentives and/or reduce disincentives to raise confidence that the program would succeed (Attachment 12).

Responding Larry Giustina’s question, Cheryl Hummon, Defenders of Wildlife stated the views of the steering committee were fairly presented, and supported proceeding with rulemaking.  She added the integration of stewardship agreements with Oregon Watershed Enhancement Board proposals was being considered.  Noting that the incentives provided were not strong, she was optimistic of the program’s eventual success and supported the development of legislative concepts.

Following a discussion of safe harbor agreements, and incentive development the Board  reached consensus and Chair Hobbs ordered:
The State Forester is directed to begin the formal rulemaking process, following established procedures.

3.
WILDFIRE RISK MANAGEMENT

Objective 2 - Treatment of Vacant Lots


Rick Gibson, Protection from Fire Program described the recommendations of the Senate Bill 360 Vacant Lot Advisory Committee.  The Committee recommended modifying the classification criteria of lands subject to SB 360, to potentially increase the number of vacant lots subject to SB 360 standards, and to amend the standards to require wider fuel breaks along certain roads (Attachment 13).

Following staff’s presentation, Chair Hobbs called upon Ken Lane and Jim King for comment.  Mr. Lane supported the Committee’s recommendations noting they would give geographic regions of the State the flexibility needed to advance the progress of SB 360 implementation (Attachment 14).  Mr. King focused on the “local trigger”, applauded the efforts of Department staff, and noted the Issue Paper understated the local concerns.

Following public comment, and with Board consensus, Chair Hobbs ordered:

The recommendations of the Senate Bill 360 Vacant Lot Advisory Committee are accepted.

The Committee is directed to develop specific rule language, and to recommend statutory language, to implement the recommendations.


Objective 3 – Smoke Management Implementation Plan Review

Charlie Stone, Protection from Fire Program highlighted the elements of the  Department’s implementation plan for the Smoke Management Review Committee’s recommendations.  Through the presentation, staff sought general approval of the implementation plan, and the Board’s direction regarding the pursuit of authority to collect emissions information on rangelands.  


Mr. Stone noted the greatest change recommended related to quantifying emissions and comparing prescribed burning with wildfire and other sources, not just forestlands, but on all lands including unregulated burning and wildfire activity on rangelands.  Currently, there is no mechanism for collecting emissions information from private rangelands for either intentional burning or wildfire.  He added the Department had not had explicit authority in that area in the past and was somewhat reluctant to assert such authority without the Legislative Assembly’s direction.

Responding to Mr. Giustina’s question regarding the involvement of the Department of Environmental Quality (DEQ), Mr. Stone stated respective staffs are maintaining an ongoing dialogue and working to develop criteria for new designations of the communities to be protected under the plan.  Although the DEQ is the lead agency in the state for Clean Air Act compliance, and the Department of Agriculture usually administers federal programs related to agricultural interests, it is felt by some that the Department of Forestry should take the lead in emissions data collection.  Mr. Stone suggested the Department of Forestry encourage the DEQ to work with the Legislature to determine the need and propose, if appropriate, that authority be vested with the Department of Forestry, with corresponding General Fund support.

Following questions and answers, the Board reached consensus and Chair Hobbs ordered:

The Board concurs with the direction of the Implementation Plan for the Smoke Management Review Committee’ recommendations and recognizes that the legislative concepts and rule proposals are necessary.

The Board encourages the Department of Environmental Quality to take the lead in developing legislation to deal with the collection of rangeland emissions data, and to provide the Department of Forestry with the authority and resources to collect that information.  
Staff is directed to continue with rule development for future Board consideration.
4.
DEVELOPMENT OF LEGISLATIVE CONCEPTS FOR 2007 SESSION

Dan Postrel, Agency Affairs described the concepts under development for consideration by the 2007 Legislative Assembly.  Further development and refinement may result in some concepts being dropped.  The remaining concepts will be submitted to the Department of Administrative Services by April 3, 2006.  The list of submitted concepts will be presented to the Board at its April 28, 2006 meeting.  The Board may withdraw any concept at that time.  Mr. Postrel noted that concept #6, Use of California Inmate Firefighting Crews, had been withdrawn.

Clark Seely, Associate State Forester noted that mechanism for additional stewardship forester positions and funding was through the budget process.  Alternate funding mechanisms would require statutory revisions, such as proposed in legislative concept #10 – PCF Budget Restructuring/Simplification.

With Board consensus, Chair Hobbs ordered:
Staff is directed to further develop and refine the approved legislative concepts for submittal to the Department of Administrative Services by April 3, 2006.

5.
STATE FORESTS MANAGEMENT

Objective 1 - Adapting the NW and SW Forest Management Plans


Swiss Needle Cast Intent Statement 


Rosemary Mannix, State Forests Program described the staff recommendation for approval of the March 8, 2006 addendum related to the Board of Forestry Intent Statement on Swiss Needle Cast (Attachments 15 & 16).

Barbara Craig noted that Swiss Needle Cast treatments would not change until a discussion of the implementation plans under the Harvest and Habitat Model Project.    Lisa DeBruyckere, State Forests Program Director added the addendum clarified the latest science and information on Swiss Needle Cast.  Current stand treatment was consistent with the original intent statement.

Following a brief discussion of stand treatments, and with Board consensus, Chair Hobbs ordered:

The addendum to the Board of Forestry Intent Statement related to Swiss Needle Cast, dated March 8, 2006, is adopted.


Performance Measures

Lisa DeBruyckere described the draft annual program Performance Measures as a tool to make the determination that measures were accomplished and that greatest permanent value was being achieved on state forestlands (Attachment 17).

Jennifer Phillippi remarked that measurements were only as specific as the stated goal; measurements may be misleading.  Within the economic arena, she commented the goals were too simplistic.  She expressed concern that specific measurements may misdirect focus, and urged recognition of the limitations of performance measures.

State Forests Program Biennial Survey

Lisa DeBruyckere provided a brief update on the scope of work to be conducted by Responsive Management of Virginia to assist the program analyze public opinion about the management of state forests in Oregon.


2nd Party Assessment of Forest Management Plans

Lisa DeBruyckere reported that Strategic Resource Systems had been contracted to assess the goals, objectives and procedures described in the forest management plans, and to assist in the measurement of performance against the full intent and standards presented in the Plans.  She briefly described the assessment criteria pre-evaluation work.  

The final report will be presented to the Board in April 2006.


Peer Review of the Harvest & Habitat Model Project

Lisa DeBruyckere described the concept of a peer review of the Harvest & Habitat Model Project.  A third-party contractor would convene and conduct a panel review of the model project to determine the strengths and weaknesses of the model and its uses, and to inform future use of modeling efforts.  The final report is expected in July 2006.

Forest Trust Land Advisory Committee Comments

Written comment was distributed from Tim Josi, Council of Forest Trust Land Counties provided relative to the Swiss Needle Cast addendum, focusing on resulting site productivity (Attachment 18).  State Forester Marvin Brown’s response was also provided to the Board (Attachment 19).

Harvest and Habitat Model Project  - Final Report

Dave Johnson and Pam Overhulser, State Forests Program presented the final report of the Harvest and Habitat Model Project (H&H), providing an overview of the project, its strengths and limitations.  Key findings from comparisons of the four alternatives on the three north coast districts and 2 alternatives across all districts were described, and  the analysis of five key questions regarding harvest volume were  presented (Attachment 20). 


The project was designed to assist in the determination of whether to pursue a Habitat Conservation Plan, and to determine if changes should be made to the Northwest and Southwest Oregon Forest Management Plans.  The model included operational elements but was not intended to be a short-term, site-specific harvest plan.  District offices have conducted reviews of the model solution focusing on the ability to implement, verification of model rules and spatial data and harvest prescriptions.  


In an effort to engage stakeholders in ongoing conversations regarding forest management plans, Lisa DeBruyckere offered the suggestion of a Roundtable or Forum on Forest Policy, and provided a handout describing a convening process (Attachment 21).  


Ms. DeBruyckere described the next steps to be taken, including district transition and transportation plans, stand boundary improvement, forest inventory methodology modifications and improved definitions of complex stand structure.  A review of the implications of the statement in the 2001 Forest Management Plan regarding its expansion to include species of concern if an HCP was not adopted, is under review by the Department of Justice (staff presentation contained in Attachment 22).  Ms. DeBruyckere distributed copies of a draft agenda for the Board’s April 28, 2006 facilitated workshop (Attachment 23).

Following presentations by staff, Chair Hobbs called for public testimony.

Ray Wilkeson, Oregon Forest Industries Council remarked the current forest management plan was incapable of achieving the harvest levels projected in 2001, and the H&H report illustrated that the productive capacity of the forests was underutilized under the structure based management regime.  He urged the Board to develop an alternative that would deliver the timber outputs and revenue flow projected in 2001 (Attachment 24).  

Chris Jarmer, Oregon Forest Industries Council urged the Board consider a less restrictive approach to riparian and aquatic strategies given the changed circumstances of the Coho and the impact of current strategies on harvest levels and revenue flow. He suggested that implementation of structure based management was the root cause for lower harvest levels.  He also commented that OFIC disagrees with the assertion that thinning of Swiss Needle Cast infected stands was more viable. (Attachment 25)

Rex Storm, Associated Oregon Loggers commented the H&H report indicated that a re-evaluation of other options may be warranted, such as altering the 50% complex forest structure ratio, an alternative Swiss Needle Cast strategy, or other take avoidance strategies instead of an HCP (Attachment 26)


Following public comment, the Board engaged in discussion, focusing on elements and information necessary for the April 27, 2006 workshop, stand structure, model assumptions and the legal implications of the Board’s decision space.  The workshop titled “Elements of Adapting the Northwest and Southwest Oregon State Forests Management Plans” will foster open discussion of adaptive management questions, and ideas related to the forest management plans and the outcomes of the H&H project.  


With no further business before the Board, Chair Hobbs adjourned the public meeting at 5:50 p.m.



Respectfully submitted,








/s/

Clark W. Seely, Associate State Forester and

GB 
acting Secretary to the Board

Approved by the Board at its April 28, 2006 meeting in Salem.
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