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OREGON STATE BOARD OF FORESTRY
June 7, 2006 Meeting Minutes


In accordance with the provisions of ORS 526.016, a meeting of the Oregon Board of Forestry was held at the State Forester’s Headquarters, 2600 State Street, Salem, Oregon. 

At 8:03 a.m., the Board met in Executive Session with legal counsel concerning the Board’s legal rights and duties with regard to current litigation or litigation likely to be filed [ORS 192.660(2)(h)], and to consider information or records that are exempt from public inspection [ORS 192.660(2)(f)].  No decision was made in the Executive Session, which concluded at 9:14 a.m.

Chair Hobbs called the public meeting to order at 9:28 a.m.

Board Members Present:
Absent:
 

Steve Hobbs, Chair
Larry Giustina
Chris Heffernan
Diane Snyder

Barbara Craig 
Jennifer Phillippi
Bill Hutchison

Others Present:

Bill Arsenault, Committee for Family Forestlands

Susan Ash, Portland Audubon 

Norm and Carol Balone

Patti Case, Green Diamond Resource Co.

Marcia Denison

Mike Dykzeul, Oregon Forest Industries Council

Carolyn Eady

Wayne Giesy

Mike Gaudern, Oregon Small Woodlands Association

Kevin Godbout, Weyerhaeuser

Craig Hanneman, Oregon Forest Industries Council

David Ivanoff, Hampton

Chris Jarmer, Oregon Forest Industries Council

Tim Josi, Forest Trust Land Advisory Committee

Ed Maloney

Matt Maloney

Michele McNeil, Department of Justice

Kristina McNitt, Oregon Small Woodlands Association

Greg Miller, Weyerhaeuser

Dave Moskowitz

Dick Posekany, Frank Lumber Co.

Bob Ragon, Douglas Timber Operators

Gil Riddell, CFTLC

Lincoln Russel

Ralph Saperstein, Boise Cascade

Rich Szlemp, USFWS

Gary Springer, Starker Forests

Rex Storm, Associated Oregon Loggers

Ray Wilkeson, Oregon Forest Industries Council

Marvin Brown, State Forester 
Clark Seely, Associate State Forester

Gayle Birch, Board Support 
Pam Stroebel-Valencia

Steve Thomas, ASF Forest Mgt
Dan Postrel, Agency Affairs

Lisa DeBruyckere
Arlene Whalen

Rosemary Mannix
Jeff Foreman

Pam Overhulser
Jeri Chase

Jeff Brandt
Rod Nichols

Barbara Lee
Darlene Downey

Mike Wilson
Cassandra Webber

Marcia Humes
Ted Lorensen, ASF Resources

Rob Nall 
Paul Bell

Paul Ries
Jim Paul

Mike Bordelon, NWOA Director
David Morman

Tom Savage
Kevin Birch

Doug Decker 
Walt Schutt

Ross Holloway
Jim Cathcart

Cliff Liedtke, SOA Director
Alan Kanaskie

Anne Maloney 
Steve Vaught

Sara Lipow
Paul Ries


Consent Agenda

A.
MINUTES –APRIL 27, 2006 BOARD WORKSHOP

Approved by consent.


The minutes of the April 27, 2006 Board Workshop are approved.

B.
MINUTES –APRIL 28, 2006 BOARD MEETING

At Barbara Craig’s request, it was clarified that a special Board workshop would be held in August 2006 [page 8 of 11].  


Approved by consent. 


The minutes of the April 28, 2006 Board meeting are approved.

C.
REQUEST TO APPEAR BEFORE THE LEGISLATIVE EMERGENCY BOARD FOR TWO FIRE PROGRAM RELATED ITEMS


Approved by consent.  Two letters of transmittal detailing the requests to appear for the purpose of seeking acceptance of the 2006 fire season severity plan, and requesting an additional Other Funds expenditure limitation, are included as Attachment 1.

The State Forester’s appearance before the Legislative Emergency Board to request (1) approval for the 2006 fire season severity plan and air taker program; and, (2) an increase of Other Funds expenditure limitation for the Protection from Fire Program is approved.
D.
ANNUAL LETTERS TO THE STATE FORESTER FROM THE NON-OPERATING FOREST PROTECTIVE ASSOCIATIONS

Information item.  Letters from the Northwest Oregon and Rogue Forest Protective Associations were received following the publication of the agenda, and are included, with the State Forester’s responses, as Attachment 2.

E.
2006-07 FISCAL YEAR DISTRICT BUDGETS AND ESTIMATED RATES 


Approved by consent.

The 2006-07 fiscal year district budgets and estimated rates are approved.

F. REQUEST FOR APPROVAL OF THE ANNUAL BUDGETS OF THE EASTERN OREGON RANGELAND FIRE PROTECTION ASSOCIATIONS 


Approved by consent.  The Silver Creek Rangeland Fire Protection Association budget was received following the publication of the agenda and is included as Attachment 3.


The annual 2006-07 budgets of the Burnt River, Crane, Fields-Andres, Ironside, Silver Creek and Twickenham Rangeland Fire Protection Associations are approved.

G.
SUSTAINABLE FOREST MANAGEMENT INDICATORS – COMMITTEE UPDATE

Information item

H.
TEMPORARY OAR ADOPTION – LARGE WOOD PLACEMENT
Approved by consent.

Temporary administrative rules amending OAR 629-600-0100 and 629-640-0100(1) are approved.

I.
2007-09 BIENNIAL BUDGET UPDATE


Information item.

Action and Information Agenda

1.
STATE FORESTER AND BOARD MEMBER COMMENTS


State Forester Marvin Brown referred to his memo to staff dated June 5, 2006 directing the Districts to develop revised Implementation Plans to align with the harvest strategies represented in the Harvest and Habitat Model (Attachment 4).


Ted Lorensen, Assistant State Forester reported that a request for a hearing was received on June 1, 2006 regarding a citation and repair order issued for failure to replant within 24 months following harvest.
A hearing is scheduled before an administrative law judge on June 14, 2006.  The proposed order would be required by June 19, unless the hearing was held open for additional information or legal briefing.  A final order is required by June 29, 2006.  


Due to the short timeframe, the Department recommended the Chair delegate final order authority to the administrative law judge.  


With consensus of the Board, Chair Hobbs ordered:

The authority to issue a final order in the matter of John W. Ford, agency case number #06-CN020, is delegated to Administrative Law Judge Thomas E. Ewing.


Barbara Craig requested a future agenda item be prepared relative to State Forest Management Plans that would describe the interrelationship between the Board’s decision-making process and the State Forester’s discretion, for the purpose of public comment and clarification of process.  Chair Hobbs noted the request and agreed to add it to a future agenda.  


Bill Hutchison stated the Board should identify what information is needed to make decisions regarding the HCP, and in the adaptive management arena.  Barbara Craig agreed and encouraged the Board to set an additional meeting date in August 2006.


Chair Hobbs stated he would form a small working-group of Board Members to examine the draft agendas and key issues before the Board for the remainder of 2006.  The work group would then prepare a proposal to efficiently focus the Board’s time on crucial threshold issues.  

1A.
PUBLIC COMMENT


Wayne Giesy reiterated his position that any Oregon timber grower that meets the requirements of the Oregon Forest Practices Act should be entitled to Oregon Green Certification [Attachment 5].


Marcia Denison stated there were too many timber sales and too much acreage scheduled for harvest and auction in 2006, and provided written comments on a number of sales which were forwarded to staff for consideration  (Attachment 6).  

2.
STATE FORESTS MANAGEMENT – ISSUE 2

Objective 1 – Science-based Adaptive Management


Jeff Brandt, State Forests Program Adaptive Management Unit Coordinator described and provided an update on the adaptive management process (Attachment 7).

 Lisa DeBruyckere, State Forests Program Director reviewed the following material provided to the Board: 

· Tillamook, Astoria & Forest Grove Windthrow Sales & Acres spreadsheets (Attachment 8). Barbara Craig expressed concern that patterns may be developing that should be thoroughly analyzed.

· Stand Level Inventory Questions and Answers (Attachment 9).  Marvin Brown explained the Department was attempting to fashion the forest management plan process into a continuous conversation with ongoing evaluation.  It was necessary to establish “triggers” that would elevate policy level information to the Board at the appropriate time.  

Bill Hutchison stated the Board and Department must look at the discipline that would apply to adaptive management.  Mr. Hutchison stated he must have a understanding of the components, and level, of adaptive management decision-making.   

· Summary of Written Testimony – April 27, 2006 Workshop (Attachment 10). 

· Greatest Permanent Value Matrix, July 28, 2000 (Attachment 11), which related the various alternatives to the elements of greatest permanent value.

· Elliott State Forest Production Timeline (Attachment 12). Barbara Craig reiterated the need to understand the context of the fiduciary responsibility to the Trust Counties and the greatest permanent value rule.  Chair Hobbs directed Board members to submit their specific issues to him for consolidation into a list of model-run requests to be submitted to staff.   Staff will respond at the Board’s additional meeting in August 2006. 

· Scientific Peer Review of H&H Model Project  (Attachment 13).  Mr. Brandt summarized the process described in the handout.  Chair Hobbs stated the review objectives were appropriate.

· Market Value of Big Logs and The Big Log Project (Attachment 14) – two articles relating to the marketability of big logs.
· State Forests Program Reorganization (Attachment 15).

Performance Measure Development


David Morman, Forest Resources Planning Program Director described key indicators developed under the broad framework under the Forestry Program for Oregon to measure high level outcomes to measure progress toward achievements outlined in the strategies.  He reviewed performance measure model examples, steps to indicator selection, and described the different levels of performance measures (Attachment 16).


Lisa DeBruyckere reviewed a proposed process to develop State Forests Program Performance Measures for final approval in January 2007.


Following staff’s presentations, Chair Hobbs called for public comment related to science-based adaptive management.


David Ivanoff, Hampton stated rigid applications of silvicultural strategies across the landscape might not be appropriate.  He provided photographs of two timber sales illustrating blowdown in thinned stands which were not included in the Department’s list (Attachment 17). Mr. Ivanoff noted that even though the impact of blowdown across the landscape may be small, a small fire in an area of uncharacteristically high slash hazard or fuel loading could turn into a project fire.  He observed the revisions in the Implementation Plans also revise the FMP.  He urged the Board to have a full and complete discussion of the policy choices embodied within the existing FMP. Mr. Ivanoff re-emphasized the urgency to improve public timber output to preserve the forest products' infrastructure.


David Moskowitz expressed concern with his observation of the Board's distrust of the Department's expertise. He urged the Department to quantify the non-timber values to determine true economic outputs.  Mr. Moskowitz added that amending the FMP would require strict adherence to administrative procedures and advice of legal counsel


Bob Ragon, Douglas Timber Operators provided an outline of the five wood-emphasis runs being modeled by the Department, and a memo from Mark Rutzick, Attorney at Law regarding the legal definition of "take" under the federal Endangered Species Act  (Attachment 18).  He suggested there might be other options to an HCP.


Objective 2 - Western Oregon Habitat Conservation Plan (HCP)

Barbara Lee, State Forests Program Policy and Planning Manager provided a background summary of the FMP development, the 2001 decision to continue HCP negotiations, and Endangered Species Act  (ESA) compliance approaches.  Ms. Lee acknowledged that model outputs fell short of volume levels acceptable to those that supported the FMP adoption in 2001, and described the next steps to be taken (Attachment 19).  


[The Board heard this item in two sections; for continuity, it is shown here.]

Rex Storm, Associate Oregon Loggers urged the Board to discard the HCP as a failed notion, and to choose an alternative course of action.  He offered supporting rationale and suggested alternatives (Attachment 20).


Tim Josi, Forest Trust Land Advisory Committee stated the HCP was not supported by the Trust Counties.  He also stated the current FMP was illegal as it did not meet the fiduciary responsibility to the Trust Counties, and therefore did not meet the Greatest Permanent Value rule.  He noted the Habitat and Harvest Model Project was to determine if the FMP met the fiduciary responsibility to the Trust Counties.  Mr. Josi added that if the fiduciary responsibility of the Board was not met, the Trust Counties would be forced to seek redress through the legislature or court system.  As the Board was precluded by statue from setting harvest levels, he suggested the Board explore “return on asset”.   He asked the Board to focus on its responsibility to the Trust Counties.


Upon the advice of legal counsel, Marvin Brown cautioned Board members when responding to Mr. Josi’s comments pertaining to the legal action threatened.  Mr. Josi expressed his desire to rescind that comment.


Following public comment, the Board began discussion, with assistance from staff.  Ms. Lee emphasized that staff would return to the Board with a range of options and approaches available. 


Bill Hutchison stated his preference for an examination of the strengths and weaknesses of various options with a rationalized recommendation from staff that addressed financial issues, time, and risk.  Mr. Hutchison posed the following questions to be addressed by staff:

· If the HCP reduces risk, yet is not the recommended alternative, how can the risk be managed?  What is the best means for species recovery, management and habitat? 

· The interplay between the FMP and HCP, how will staff’s recommendation impact the FMP?

· Is the FMP legal?  

· Is it immediately critical to realizing the full benefits of the IPs that an HCP be in place?

· Are there alternative strategies that produce a favorable biological result? 

· Are the right strategies proposed in the current draft HCP? 

· Review the timeframes under the FMP for species of concern.  


Marvin Brown stated the Department was ready to react if the Board were to revise the FMP; work underway was fully within the current FMP and alignment was not an issue.  


Mr. Hutchison disagreed, stating he felt the Board was trying to catch up to the Implementation Plan work, and was out-of-sync.  He urged the Board to take a “time out”, based upon testimony received.  Barbara Craig also expressed reservations that the IP and FMP were aligned, citing agency inertia and momentum.  Larry Giustina indicated he supported the effort to begin revision of the Implementation Plans

Responding to Larry Giustina's questions regarding HCP negotiations, Ms. Lee stated the federal services have been kept informed of the Harvest and Habitat Model project outputs, and are aware of the need to explore other options and ways of formatting, such as changes to species of concern strategy or cluster guidelines.  The draft HCP was a negotiated minimization and mitigation package; timeframes for revision were unknown.


Chair Hobbs stated the Board's sub-group would address the questions and reservations posed.

4.
MARY RELLERGERT FORESTRY EDUCATION AWARD

Anne Maloney, Klamath-Lake District Stewardship Forester was presented the Mary Rellergert Forestry Education Award by Chair Hobbs and State Forester Marvin Brown for her role in founding the Klamath Outdoor Science School.


The innovative forestry and environmental education facility, located in the Sun Pass State Forest in northern Klamath County, is a place for youth, teachers and the community to meet with resource professionals in a forested setting (Attachment 21).

3.
COMMITTEE FOR FAMILY FORESTLANDS

Ron Cease, Chair Committee for Family Forestlands (CFF) referred to the Committee’s annual report which was included in the agenda, and highlighted two areas of concern:  (1) the intergenerational transfer of family forestlands; and, (2) the continued reduction in the availability of technical resources to support family forest landowners.  Mr. Cease also reviewed the Committee’s work plan for 2006-07, and the planned April 2007 Symposium in Corvallis. 


With concurrence from the Board, Chair Hobbs ordered:

The Board accepts the annual report of the Committee for Family Forestlands.

Mike Bordelon, Northwest Oregon Area Director summarized the Department’s report to the Committee for Family Forestlands regarding providing seedlings to family forest landowners.  Mr. Bordelon reviewed the background and context of the issue, the process undertaken and the findings of the Nursery Cooperative Workgroup (Attachment 22).

Mr. Bordelon reported the cooperative/lease option, involving the formation of a legal cooperative of private nurseries in which the participants were formally obligated to produce speculation seedling for family forest landowners, was not supported by a majority of private nurseries.  A clearinghouse/contract approach appeared to have the potential to provide a reliable and stable supply of forest tree seedlings. 

Ron Cease noted that the CFF participated in the development process by providing periodic reviews of the plan as it evolved.  Bill Arsenault represented the CFF on the Nursery Cooperative Workgroup.   The CFF supported the Department’s recommendations, adding (1) the State had a major role in ensuring availability of viable seedlings for speculative sale to family forest landowners; (2) funds from the nursery sale should be dedicated to fund the contract growing of hard-to-find nursery stock, and (3) the clearinghouse/contract approach would only work with strong statewide support and participation of the private nurseries (Attachment 23).

The Department recommended further exploration of a clearinghouse/contracting option, with assistance from the Oregon Association of Nurseries, private nurseries and family forest landowners. 

The Department also recommended the Board direct the Department to investigate options for ceasing operations at the D. L. Phipps Nursery and potential sale of the administrative site.  The sale of the State Nursery is administered under OAR 125-045; the Department is subject to the rule when disposing of administrative sites.  The first step is notification to the Department of Administrative Services (DAS) through a “Declaration of Intent to Transfer or Acquire a Real Property Interest”, followed by an appraisal and determination of value of real property interests.  Mr. Bordelon added that initiating the DAS process, including appraisal, did not commit the Board to sale of the property.

During the transition period, all contracts and commitments of the nursery will continue to be honored.  Certain decisions still remain, i.e., whether to sow a crop in 2007, fumigation of seed beds, and storage facilities for forest tree seed.

Bill Arsenault, Committee for Family Forestlands representative on the Nursery Cooperative Workgroup discussed several of the committee recommendations.

Prior to Board discussion, Chair Hobbs called for public comment. 

Lincoln Russel urged the Board to take action quickly to enable the family to make intermediate and future plans for the 155 acres currently under lease to the State.



The Board, with assistance from staff, discussed the timeline of activities toward the Board’s decision on the disposition of the nursery in November 2006.  The critical element was the completion of the appraisal, which is part of the DAS process. 


With consensus of the Board, Chair Hobbs ordered:

The recommendations of the Committee for Family Forestlands for providing seedling to family forestland owners are accepted. 

The Department is directed to proceed expeditiously to conduct the appraisal work, further evaluate operating losses at the state nursery, minimizing the risk and maximizing the financial return to the State.

5.
ANNUAL FOREST HEALTH REPORT

Alan Kanaskie, Forest Pathologist summarized the forest health conditions observed in 2005 on Oregon’s forests.  Working cooperatively with the U.S. Department of Agriculture, Forest Service, the Department performs aerial and ground surveys of forest health conditions, insect and disease detection, mapping, monitoring and eradication.  

Mr. Kanaskie illustrated and described tree mortality from the mountain pine beetle and bark beetle, defoliation caused by the western spruce budworm, and the damage from swiss needle cast and sudden oak death diseases.

With no further business before the Board, Chair Hobbs adjourned the public meeting at 5:47 p.m.






Respectfully submitted,


/s/

Marvin Brown, State Forester and

GB

Secretary to the Board

Approved by the Board at its July 28, 2006 meeting in Baker City.
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