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DIVISION 625PRIVATE 


ROAD CONSTRUCTION AND MAINTENANCE
PURPOSE
OAR 629-625-000 

(1)
Forest roads are essential to forest management and contribute to providing jobs, products, tax base and other social and economic benefits.

(2)
OAR 629-625-000 through 629-625-650 shall be known as the road construction and maintenance rules.

(3) 
The purpose of the road construction and maintenance rules is to establish standards for locating, designing, constructing and maintaining efficient and beneficial forest roads; locating and operating rock pits and quarries; and vacating roads, rock pits, and quarries that are no longer needed; in manners that provide the maximum practical protection to maintain forest productivity, water quality, and fish and wildlife habitat.

(4)
The road construction and maintenance rules shall apply to all forest practices regions unless otherwise indicated.

RULE COMPLIANCE:
This rule is not subject to enforcement action.  Enforcement action should be taken under OAR 629-625-100 through 629-625-650.

ADMINISTRATION AND IMPLEMENTATION:
This rule provides the broad framework under which the remainder of the road construction and maintenance rules are written.  The rule lists forest productivity, water quality, and fish and wildlife habitat as resources to be protected during road construction.  The overall intent of the individual rules under this section is to provide a logical and systematic approach to road location, design, construction, and maintenance.  Roads are to be located in the best practical location.  They are to be designed, constructed, and maintained using the best practical techniques to minimize impacts on forest productivity, water quality and the fish and wildlife habitat.  Requirements for rock pit and quarry development are also included in this division.

ORS 527.765(1) states that the rules must "... insure that to the maximum extent practicable nonpoint source discharges of pollutants resulting from forest operations on forest lands do not impair the achievement and maintenance of water quality standards."  Road location, design, construction, maintenance and use are forest operations, and all can have high potential for sedimentation and turbidity problems.  Therefore, administration of the rules for forest roads must consider this statutory requirement.

RELATED RULES AND STATUTES:
· ORS 527.765(1) Best management practices to maintain water quality

REFERENCE:
· Handbook for Forest and Ranch Roads.  Pacific Watershed Associates. June, 1994

PRIVATE 
PRIOR APPROVAL
OAR 629-625-100 

(1) 
A properly located, designed, and constructed road greatly reduces potential impacts to water quality, forest productivity, fish, and wildlife habitat.  To prevent improperly located, designed, or constructed roads, prior approval of the State Forester is required in the sections listed below.

RULE COMPLIANCE:
This section is the purpose statement for the road construction-prior approval rule.  Enforcement actions should be taken under sections (2) through (5) of this rule.

ADMINISTRATION AND IMPLEMENTATION:
Prior approval is required in situations where there is a high potential for impacts to water quality, forest productivity, fish habitat and wildlife habitat.

PRIVATE 
PRIOR APPROVAL
OAR 629-625-100 

(2)
In addition to the requirements of the water protection rules, operators shall obtain prior approval from the State Forester before:

RULE COMPLIANCE:
This section is subject to enforcement action.  Enforcement actions should specify subsections (a), (b), or (c) as follows.

ADMINISTRATION AND IMPLEMENTATION:
See information under each specific subsection.

PRIVATE 
PRIOR APPROVAL
OAR 629-625-100 
(2)
(a)
Constructing a road where there is an apparent risk of road-generated materials entering waters of the state from direct placement, rolling, falling, blasting, landslide or debris flow.

RULE COMPLIANCE:
This subsection is subject to enforcement action.  Noncompliance exists when a road has been constructed in a location where there is substantial risk of material entering waters of the state (all steep slopes above streams; most landslide deposit areas; any wetlands; most channels) and prior approval was not obtained.  Noncompliance results in an increased risk of damage to waters of the state for a long period, and is therefore a violation.  Enforcement action should be taken.

Use section 2(b) of this rule for roads in Type F or Type D channels, lakes, or significant wetlands, and use subsection (2)(c) for roads in riparian management areas.

If damage from a landslide or material rolling into a stream occurs from a road and the operator did not first obtain prior approval for the specific construction practices used on that road, issue a citation under this section.

ADMINISTRATION AND IMPLEMENTATION:
"Apparent risk of road-generated materials entering waters of the state" means that normal construction practices have a substantial risk of material moving into any water of the state (stream, lake, or wetland) by erosion or landslide.  "Material" includes soil, rock, and/or woody debris generated by construction activity and in-place materials altered by slope or drainage changes.  Entry into waters may be from direct placement, rolling, falling, surface erosion, or by landslide or debris flow.

Locations such as steep narrow canyons, slide areas, steep headwalls, slumps, marshes, meadows, riparian management areas, or existing drainage channels may present a risk of material entering waters of the state.  For example, a uniform 70 percent slope above a small Type N stream would meet the "risk of material entering waters of the state" criteria.

Operators must obtain prior approval before constructing any road in a location where there is a substantial risk of material entering waters of the state.  Construction of a small fill in a gentle draw using best management practices does not present a substantial risk of material entering waters of the state.  Construction of a fill in a swale with a slope of 60 percent does present a substantial risk of material entering waters of the state.

Prior approval should not be granted if there are any alternatives for ground access which would result in less resource disturbance, or if the road location poses a high risk of damage to waters of the state.  The FPF, landowner, and operator should discuss feasible alternative locations prior to approval of a road located through the listed areas.  The final decision of whether an alternative location is feasible should be based on the FPF's judgment.  FPFs should consult with a geotechnical specialist if there are questions as to risk of material entering waters of the state.

When roads must be located in areas with substantial risk of material entering waters of the state, written plans that show how design and construction practices will protect water quality are essential.

PRIVATE 
PRIOR APPROVAL
OAR 629-625-100 
(2)
(b) 
Conducting machine activity in Type F or Type D streams, lakes or significant wetlands.

RULE COMPLIANCE:
This subsection is subject to enforcement action.  Noncompliance exists when a road has been constructed in Type F or Type D streams, lakes, or significant wetlands, and prior approval had not been granted.

Written plans are required for Type F and Type D streams under OAR 629-635-130(1).  Failure to obtain prior approval should generally be enforced under that rule.

ADMINISTRATION AND IMPLEMENTATION:
The intent of this section is to protect water quality, fish habitat, and other riparian values by prohibiting machine activity in Type F or Type D streams, lakes, or significant wetlands, except by the explicit approval of the State Forester.

Alternatives to machine activity in these waters of the state should always be considered first.  Approval of machine activity in these waters should be based on a written plan which assures protection of water quality and aquatic habitat.

RELATED RULES AND STATUTES:
· OAR 629-635-130(1) Written plans for streams, lakes, wetlands and riparian management areas

PRIVATE 
PRIOR APPROVAL
OAR 629-625-100 
(2)
(c) 
Constructing roads in riparian management areas.

RULE COMPLIANCE:
This subsection is subject to enforcement action.  A violation exists when road construction has begun within an RMA without prior approval.  For roads in the RMAs of medium and large Type N streams, use this rule.  For all other streams, use OAR 629-635-130(1).

ADMINISTRATION AND IMPLEMENTATION:
The intent of this section is to protect water quality, fish habitat and other riparian values by prohibiting road location within a riparian management area, except by explicit approval of the State Forester.

Roads should not be located within the maximum distance established for the RMA (specific RMA widths for streams of various types are listed in OAR 629-635-310(1)(a)).  For example, if any portion of a road is to be located within 100 feet of the high water level of a large Type F stream, prior approval is required, except at approaches to stream crossings (see OAR 629-625-200(4)).

Where alternatives to road location in an RMA exist, use those.  Approval of road location in an RMA should be based on a written plan which assures protection of water quality and aquatic habitat.

RELATED RULES AND STATUTES:
· OAR 629-625-200(4) Road location

· OAR 629-635-130(1) Written plans for streams, lakes, wetlands and riparian management areas


PRIOR APPROVAL
OAR 629-625-100 

(3) 
In the Northwest Oregon and Southwest Oregon Regions, operators shall obtain prior approval from the State Forester before constructing roads on high risk sites.

ODF HIGH RISK SITE POLICY:
Written plans will be required for all road construction and harvesting operations which are likely to affect high risk sites through physical slope disturbance or surface drainage changes.  Written plans are authorized by the prior approval requirements of OAR 629-625-100(3) (for road construction) and OAR 629-630-500(1) (for harvesting).

When road construction or harvesting is planned on a high risk site where public highways or residences are at risk of a debris torrent originating in the operation area, the FPF should identify and notify affected homeowners, renters, and road managers of this risk when these potentially affected parties can reasonably be identified.  Notification guidance is described in a separate memorandum.

RULE COMPLIANCE:
This section is subject to enforcement action.  The FPF must inform the operator of the presence of the high risk site(s) within the operation area.  After FPFs have notified operators of high risk sites, operators are required to obtain prior approval of a written plan before constructing roads on high risk sites, or where fill or drainage waters could directly affect a high risk site.  

If road construction activity disturbs a high risk site before the FPF informs the operator about the presence of the site, take enforcement action under section (2)(a) of this rule (risk of material entering waters of the state).

Any road construction which disturbs a high risk site after the operator is informed about the presence of the site but before the operator has obtained written prior approval of the specific practice(s) used on that site is a violation and enforcement action should be taken under this section.

For situations where an approved written plan was not followed, use OAR 629-605-170(5) for enforcement action.

ADMINISTRATION AND IMPLEMENTATION:
Road construction on high risk sites is to be avoided whenever possible.  Guidance for identification of high risk sites is located in OAR 629-630-500(1).   Written plans are required by policy for any road construction activity which disturbs a high risk site.  Consult a geotechnical specialist if the operator insists that it is necessary to construct a road through a high risk site.

Written plans for high risk sites must include three elements:

1.
A thorough description of the planned operation;

2.
Identification of high risk site(s) in the operation area; and

3.
A detailed description of the practices that will be used to minimize disturbance to the high risk site.

Geotechnical specialists and FPFs should review and approve written plans as appropriate, but should not take a substantial role in the development of written plans by operators.  

The written plan must also address the following rules to protect all high risk sites:

OAR 629‑625-200 (3) Avoid locating roads on high risk sites

OAR 629-625-310 (1) Use variable grades and alignments

OAR 629-625-310 (2) End-haul excess material from high risk sites 

OAR 629-625-310 (3) Design road no wider than necessary

OAR 629-625-310 (4) Design cut and fill slopes to minimize the risk of landslides

OAR 629-625-330 (5) Not concentrate road drainage water into high risk sites

OAR 629-625-340  Use stable areas for disposal of end-haul waste

OAR 629-625-410  Do not place debris, sidecast, or other waste materials on high risk sites

OAR 629-625-440 (1) Stabilize exposed material which is potentially unstable.

Written plans must include a map showing both the road location and all potentially affected high risk sites.  The map (road plan) should identify the specific road location, including the location of all cross drainage structures.  Road grade must be shown on the plan, or on a profile of the road.  On spur roads, grades which require use of an assist vehicle (over 20 percent) are appropriate if this will reduce impacts to high risk sites.

Road specifications should include road width and end-haul standards.  Use of fill on steep high risk sites (over 60 percent) is unacceptable unless a slope stability analysis indicates such a fill will remain stable.  Width should be the minimum that can be safely constructed with an excavator, typically 16 feet, including the ditch.  Roads across steep high risk sites should have specifications calling for no more than one foot of sidecast anywhere below the road.

Plans shall also include operation beginning and end dates and debris removal time frames.  Near critical downslope resources, operations or parts of operations that might influence landslides may be prohibited during months where intense winter storms are possible.  At a minimum, operation activity should cease during periods of heavy rainfall.

There may be cases where, even when using the best possible design and construction techniques, roads cannot reasonably be constructed without significantly increasing the risk of landslides.  For example, roads located at the toe of landslides, or where cutslope materials are otherwise unstable.  In such cases, alternate access or harvesting systems must be employed.  

Written plans should not be approved if either viable alternatives to the road location exist, or if the road location poses an unmitigatable risk of damage to waters of the state.

When written plans are approved as being adequate to meet the forest practice rules but where downslope public safety risks exist, include wording in the plan approval statement that recommends the road construction not be conducted.  The Forest Practices staff has developed a guidance memorandum that includes recommended plan approval language.
RELATED RULES AND STATUTES:
· OAR 629-630-500(1) Harvesting on high risk sites 

PRIVATE 
PRIOR APPROVAL
OAR 629-625-100 

(4) 
Operators shall obtain written prior approval from the State Forester of a written plan, as described in OAR 629-625-320(1)(b)(B), before constructing any stream crossing fill over 15 feet deep.

RULE COMPLIANCE:
This section is subject to enforcement action.  Evidence of noncompliance with this section exists if there has been construction of a stream crossing fill over 15 feet deep without first obtaining prior approval of a written plan.  This is a violation of this section and enforcement action should be taken.  Failure to follow the plan is a violation of OAR 629-605-170(5).

ADMINISTRATION AND IMPLEMENTATION:
This section is intended to prevent damage to aquatic habitat and water quality caused by direct physical alteration, sedimentation, turbidity, and channel scour.

Section (4) is an additional requirement for all stream crossing fills more than 15 feet deep.  A written plan must always be submitted and approved prior to construction of these high fills.  In addition to design and construction details, a written plan for high fills must show:  

1.
There are no alternative stream crossing locations (using different grade or alignment) which would result in lower impacts to the stream; and

2.
Lower fill heights would result in extensive cutting of slopes adjacent to streams.

There is also authority to require a written plan for any fill if there is a "risk of material entering waters of the state" through OAR 629-635-100(2)(a).  All stream crossing fills pose some risk of material entering waters of the state.  Use the "risk of material entering waters" rule to require a written plan when site conditions are marginal, but fills will be less than 15 feet deep.  For example, crossings of steep channels, crossings over weak soils, or crossings constructed by an operator who has little experience constructing stable fills across streams are situations where written plans are prudent.

RELATED RULES AND STATUTES:
· OAR 629-605-170(5) Written plans

· OAR 629-625-100(2) Road location

· OAR 629-625-320(1)(b)(B) Stream crossing structures

REFERENCES:
· 1994 Water Classification and Protection Rules Reference Guide, Unit 4A (especially for guidance on appropriate contents of written plans)

PRIVATE 
PRIOR APPROVAL
OAR 629-625-100 

(5) 
In addition to the requirements of the water protection rules, operators shall obtain prior approval from the State Forester before placing woody debris or boulders in stream channels for stream enhancement.

RULE COMPLIANCE:
This section is subject to enforcement action.  Noncompliance exists when road construction-generated boulders or woody debris is pushed or placed in a stream, and prior approval was not granted.

Debris in dry creeks should be handled through a written statement.  If debris has floated downstream or has been eroded into live streams, lakes, or wetlands, enforcement action should be taken.

ADMINISTRATION AND IMPLEMENTATION:
The intent of this section is to exclude excess construction-generated woody material and boulders from entering waters of the state where these materials could damage a water of the state.  This excludes material essential for construction of a minimal stream crossing fill.  The intent is also to allow and encourage operators to enhance streams.

Prior approval is required if material other than essential stream crossing fill material may enter or be placed in any stream.

Consult with ODFW regarding the necessity for and enhancement value of woody debris or boulders to be placed in channels.  Consult the staff hydrologist or geotechnical specialist if there are questions as to the stability of materials and debris in the stream channel.

Refer to the "Administration and Implementation" guidance under OAR 629-640-110(1) and (2) for information regarding coordination with DSL on fill and removal requirements and the “Other Agency Programs” guidance on the Fill and Removal Act (Other Agency Programs tab, p. 5-9).

RELATED RULES AND STATUTES:
· OAR 629-640-110 Live tree retention credit for improvement of Type F streams

PRIVATE 
ROAD LOCATION
OAR 629‑625-200 

(1) 
The purpose of this rule is to ensure roads are located where potential impacts to waters of the state are minimized.

RULE COMPLIANCE:
This section is not subject to enforcement action.  It is the purpose statement for the rule sections regulating road location.

Use sections (2) through (4) of this rule for enforcement actions.

ADMINISTRATION AND IMPLEMENTATION:
This is the purpose statement for the rules covering road location.  It is the framework under which specific rules and sections are developed.  These rules are intended to protect water quality, including fish habitat.

REFERENCE:
· 1994 Water Classification and Protection Rules Reference Guide, Unit 4A

PRIVATE 
ROAD LOCATION
OAR 629‑625-200 

(2) 
When locating roads, operators shall designate road locations which minimize the risk of materials entering waters of the state and minimize disturbance to channels, lakes, wetlands and floodplains.

RULE COMPLIANCE:
This section is subject to enforcement action.  This section is violated when any portion of a road is located in a channel, lake, wetland, or flood plain when existing alternatives would have resulted in less overall resource impact to these waters.  Damage exists when a road is unnecessarily built in any channel, lake, wetland, or flood plain and a citation should be issued.

Use this section for enforcement actions when road location disturbs streams, lakes and wetlands that do not have an RMA (small Type N channels, other wetlands, other lakes).  In addition, use this purpose rule for enforcement actions when roads are located in flood plains, outside an RMA, and parallel to streams.  

ADMINISTRATION AND IMPLEMENTATION:
Operators must keep roads out of channels, lakes, wetlands, and flood plains when there are alternative road locations.  Except at stream crossings and approaches, operators should not locate roads where fill could be placed in a channel, side channel, or wetland.  Roads should not be located parallel to streams if roads are under the level reached by major flood flows.  Roads should never be located below the high water level of a lake.

Roads must also be located in places that minimize the risk of road-generated material entering waters of the state.  Risk of material entering waters of the state is defined in OAR 629-625-100(2)(a).

RELATED RULES AND STATUTES:
· OAR 629-625-100(2)(a) Prior approval

REFERENCE:
· 1994 Water Classification and Protection Rules Reference Guide, Unit 4A

PRIVATE 
ROAD LOCATION
OAR 629‑625-200 

(3) 
Operators shall avoid locating roads on steep slopes, slide areas, high risk sites, and in wetlands, riparian management areas, channels or floodplains where viable alternatives exist.

RULE COMPLIANCE:
This section is subject to enforcement action.  Noncompliance exists when a road has been constructed on steep slopes above streams; some landslide deposit areas; high risk sites; any wetlands; or a channel if other viable road locations or harvesting methods exist.  Noncompliance results in an increased risk of damage to waters of the state for a long period.

ADMINISTRATION AND IMPLEMENTATION:
When roads must be located in areas with substantial risk of material entering waters of the state, written plans that show how design and construction practices will protect water quality are essential.

Road construction on high risk sites is to be avoided whenever possible.  Criteria for identification of high risk sites are found in the "Administration and Implementation" guidance under OAR 629-630-500(1).

Consult a geotechnical specialist if the operator insists that it is necessary to construct a road through a high risk site.  Refer to the guidance under OAR 629-625-100(3) for roads in high risk sites, and OAR 629-625-100(2)(a) for other roads where there is a risk of materials entering waters of the state.
RELATED RULES AND STATUTES:
· OAR 629-625-100(2)(a) and (3) Prior approval

· OAR 629-630-500(1) Harvesting on high risk sites 

PRIVATE 
ROAD LOCATION
OAR 629‑625-200 

(4) 
Operators shall minimize the number of stream crossings.

RULE COMPLIANCE:
This section is subject to enforcement action.  Because excess channel disturbance is damage, a violation exists when stream crossings are located for purposes other than the following:  to significantly reduce road length in or near riparian management areas and stream channels; to avoid slopes where a stable roadway cannot readily be constructed; or to access essential landings.  Stream crossings should not be constructed for the sole purpose of road alignment or minimizing logging costs.

One example of a violation is the following:  a road must be extended to access timber in the bottom of a small canyon.  The slopes around the channel are flat and the channel meanders.  It would be easy to build a road next to the channel by constructing five stream crossings.  The other option would be to build the road up on the uniform sideslopes which average 45 percent steepness.  This second road would be harder to build, but that option complies with this section, while the first option would be a violation of this section.

ADMINISTRATION AND IMPLEMENTATION:
Stream crossings impact water quality and aquatic habitat because crossings increase the risk of material entering waters of the state.  Compliance with section (4) will often be achieved through prior approval per OAR 629-625-100(2)(a), since roads crossing channels pose "risk of material entering waters of the state."  However, if prior approval was not required, use this section for enforcement action.

If the crossings are still under construction when the violation is observed, the construction should be stopped with an order to cease further violation.  After operations have stopped, alternate locations should be evaluated.

On completed stream crossings it is seldom possible to fully repair the effects of an unnecessary stream crossing.  When an alternate location would have lower long-term impacts on the stream, the FPF may require road relocation as part of the repair order.

RELATED RULES AND STATUTES:
· OAR 629-625-100(2)(a) Prior approval

PRIVATE 
ROAD LOCATION
OAR 629‑625-200 

(5) 
To reduce the duplication of road systems and associated ground disturbance, operators shall make use of existing roads where practical.  Where roads traverse land in another ownership and will adequately serve the operation, investigate options for using those roads before constructing new roads.

RULE COMPLIANCE:
This section is not subject to enforcement action without a violation of another rule or section of this rule.

ADMINISTRATION AND IMPLEMENTATION:
The intent of this section is to reduce the duplication of road systems and associated slope disturbance, thereby reducing the potential for road-related resource damage.

New roads are not considered necessary when existing roads can be used to meet the forest management objectives of the landowner.

The FPF should explain the benefits of reduced road construction to the landowner and operator when applicable.  Such benefits include not only water quality and fish habitat, but also the long-term economics of construction and perpetual maintenance of the road system.

PRIVATE 
ROAD DESIGN
OAR 629-625-300 

(1) 
The purpose of OARs 629-625-300 through 629-625-340 is to provide design specifications for forest roads that protect water quality.

RULE COMPLIANCE:
This purpose statement is not subject to enforcement action.  Use a specific section of this rule for enforcement action.

ADMINISTRATION AND IMPLEMENTATION:
This is the purpose statement for the rules covering road design.  It is the framework under which specific rules and sections are developed.  These rules are intended to protect water quality, including fish habitat.

PRIVATE 
ROAD DESIGN
OAR 629-625-300 

(2) 
Operators shall design and construct roads to limit the alteration of natural slopes and drainage patterns to that which will safely accommodate the anticipated use of the road and will also protect waters of the state.

RULE COMPLIANCE:
This section is subject to enforcement action.  At a minimum, design must include pre-construction reconnaissance and a flagged centerline.  If the operator made no effort to design the road, and damage to streams or water quality occurs or could occur, use of this purpose rule for enforcement action is appropriate.

ADMINISTRATION AND IMPLEMENTATION:
This rule requires a level of design necessary to minimize impacts to waters of the state.  For gentle terrain away from streams, acceptable design might only include pre-construction reconnaissance and a flagged centerline.  For roads on steep slopes or across Type F streams, design must include site specific determination of cut and fill slopes, disposal location of waste materials, and culvert sizing and installation techniques.  Paper design with slope stakes on the ground is generally appropriate if there is a substantial risk of materials entering waters of the state.

PRIVATE 
ROAD PRISM
OAR 629-625-310

(1) 
Operators shall use variable grades and alignments to avoid less suitable terrain so that the road prism is the least disturbing to protected resources, avoids steep sidehill areas, wet areas and potentially unstable areas as safe, effective vehicle use requirements allow.

RULE COMPLIANCE:
This section is subject to enforcement action.  Noncompliance exists when the road location (and subsequent construction) requires excessive alteration of natural features and there is another reasonable road location.

An example of an unsatisfactory condition is a road built at a constant eight percent grade through 65 percent sideslopes when a 16 percent grade would have allowed ridgetop construction.

A written statement should be issued when a road has been constructed and natural features have been excessively altered, but no material from these alterations has yet entered waters of the state.  This written statement may require revegetation, fill pull-back, buttressing, or other action(s) necessary to prevent surface erosion or landslides.

A citation should be issued if material was eroded or slid from the exposed slopes and entered waters of the state. 

ADMINISTRATION AND IMPLEMENTATION:
This section is intended to minimize long-term soil erosion.  Direct impacts to water quality may not be immediately visible.  Locating the road where excavation and filling are kept to a minimum will reduce long-term soil erosion and the subsequent entry of eroded material into waters.  A flexible design requires use of grade and alignment changes to avoid less suitable terrain so that the road disturbs the minimal land area and avoids steep areas, wet areas, and potentially unstable areas.

FPFs are encouraged to make pre-operation inspections and recommendations prior to road construction projects through steep or irregular slopes, since noncompliance with this rule can only occur after road construction has begun.  When risks to waters associated with fitting the road to the topography are anticipated, require prior approval under OAR 629-625-100(2)(a).

REFERENCES:
· OAR 629-625-100(2) Prior approval

· OAR 629-625-410 Disposal of waste materials

· OAR 629-630-500(1) Harvesting on high-risk sites in western Oregon

PRIVATE 
ROAD PRISM
OAR 629-625-310

(2) 
Operators shall end-haul excess material from steep slopes or high risk sites where needed to prevent landslides.

RULE COMPLIANCE:
This section is subject to enforcement action.  Noncompliance exists when road design and subsequent construction did not result in end-hauling through steep slopes (not necessarily high risk sites as described in the guidance under OAR 629-630-500(1)).  For example, a road is built with sidecast construction (no end-hauling) across 70 percent sideslopes.  This sidecast material was not spread out over the slope and could fail in the future and enter waters of the state.

Enforcement action should be taken for noncompliance with this section since increased and unnecessary erosion is the likely outcome from failure to comply with this section.  Only when there is no long-term risk of sediment movement to waters of the state is a citation inappropriate.  However, if sidecast on steep slopes resulted from construction problems rather than lack of design, take enforcement action under OAR 629-625-410.

ADMINISTRATION AND IMPLEMENTATION:
Ensure compliance through this rule under written plans authorized by OAR 629-625-100(2)(a) and (3).  End-haul should be required for all steep high risk sites, for any slope over 70 percent where there is a risk of materials entering waters of the state, for any other slopes where sidecast is likely to hang up and fail sometime in the future, and for seep and spring areas with slopes over 50 percent.

REFERENCES:
· OAR 629-625-100(2)(a) and (3) Prior approval

· OAR 629-625-200(3) Road location

· OAR 629-625-410 Disposal of waste materials

· OAR 629-630-500(1) Harvesting on high-risk sites in western Oregon

PRIVATE 
ROAD PRISM
OAR 629-625-310

(3) 
Operators shall design roads no wider than necessary to accommodate the anticipated use.

RULE COMPLIANCE:
This section is subject to enforcement action.  Noncompliance occurs when a section of the road is constructed wider than necessary for normal forest management activities.  In most cases, a written statement is appropriate for noncompliance.  The written statement may require fill pull back and/or vegetative stabilization of exposed materials.  If damage occurs, cite under the road construction rule sections on stabilization of materials (OAR 629-625-410 or OAR 629-625-440(1)), rather than this section. 

ADMINISTRATION AND IMPLEMENTATION:
The intent of this section is to keep the road width to the minimum necessary for planned uses of the road.  Minimizing road width will reduce erosion, thus protecting water quality.  Though direct impacts may not be visible, excess soil exposure will result in greater long-term risk of erosion and subsequent effects on waters.

Citations for this section will be issued only when roads are clearly and grossly wider than needed.  The problem of determining anticipated uses makes it somewhat difficult to prove a violation has occurred.  Maximum acceptable widths and target (goal) widths are as follows:








Maximum

 Goal
Minor spurs and temporary roads

18 feet

12 feet

Collector roads                    

22 feet

16 feet

Mainline* haul roads              

30 feet

24 feet

These widths do not include ditch width, curve widening, or turnouts, and do not apply for areas used as landings.  Generally, noncompliance exists for any 100-foot or longer stretch of road if the average width in this stretch exceeds the maximum acceptable width above.  However, maximum width for roads on high risk sites is 16 feet, including the ditch.
*As a rule of thumb, only one mainline haul road for 50,000 acres of ownership is necessary.

RELATED RULES AND STATUTES:
· OAR 629-625-410 Disposal of waste materials

· OAR 629-625-440(1) Stabilization

PRIVATE 
ROAD PRISM
OAR 629-625-310

(4) 
Operators shall design cut and fill slopes to minimize the risk of landslides.

RULE COMPLIANCE:
This section is subject to enforcement action.  Noncompliance exists when fills have been constructed at an excessively steep slope angle, usually steeper than 1¼ to 1 (80 percent).  Fills constructed on slopes over 60 percent are almost always in violation of this section regardless of the fill angle.  In other words, fills on steep slopes are generally unacceptable.

A written statement should be used to require the operator to flatten oversteepened cut and/or fill slopes.  If the slopes have failed and entered waters of the state because of careless design or lack of design, a citation should be issued under this section. 

For sidecast slopes (excess material is not part of the road), enforcement should be based on OAR 629-625-410.

ADMINISTRATION AND IMPLEMENTATION:
This section is intended to prevent damage to water quality caused by failure of oversteepened cut and fill slopes.  In most situations, oversteepened cutbanks do not directly result in damage.  However, cut slope failures may re-route ditch water to steep fills or may block culverts and thereby cause damage.  Oversteepened fills pose the greatest risk to waters of the state.  

Consult a geotechnical specialist prior to issuing citations under this section.

RELATED RULES AND STATUTES:
· OAR 629-625-410 Disposal of waste materials

PRIVATE 
ROAD PRISM
OAR 629-625-310

(5) 
Operators shall stabilize road fills as needed to prevent fill failure and subsequent damage to waters of the state using compaction, buttressing, subsurface drainage, rock facing or other effective means.

RULE COMPLIANCE:
This section is subject to enforcement action.  Noncompliance exists when a road fill has not been stabilized in a manner that will prevent potential fill failure and subsequent damage to waters of the state.  A written statement is appropriate prior to fill failure.  This section has been violated after fill failure and entry of slide materials into waters of the state.  

ADMINISTRATION AND IMPLEMENTATION:
Consult a geotechnical specialist prior to issuing citations for this section.

PRIVATE 
STREAM CROSSING STRUCTURES
OAR 629-625-320 

(1) 
Operators shall design and construct stream crossing structures (culverts, bridges and fords) to:


(a)
Minimize excavation of side slopes near the channel.


(b) 
Minimize the volume of material in the fill.



(A) 
Minimizing fill material is accomplished by restricting the width and height of the fill to the amount needed for safe use of the road by vehicles, and by providing adequate cover over the culvert or other drainage structure.



(B) 
Fills over 15 feet deep contain a large volume of material that can be a considerable risk to downstream beneficial uses if the material moves downstream by water.  Consequently, for any fill over 15 feet deep operators shall obtain approval of the State Forester of a written plan that describes the fill and drainage structure design.  Approval of such written plans shall require that the design be adequate for minimizing the likelihood of surface erosion, embankment failure, and other downstream movement of fill material.


(c) 
Prevent erosion of the fill and channel.

RULE COMPLIANCE:
This section is subject to enforcement action.  Evidence of noncompliance with this section includes:

1.
Construction of a stream crossing at a location where excessive cutting or filling is required and there is a better alternative crossing location.  Enforcement action should be taken for a violation of subsection (a) for excessive cutting or subsection (b) for oversized fills (which may be less than 15 feet deep).

2.
Use of any stream crossing for waste (excess soil or rock) disposal.  Enforcement action should be taken for a violation of subsection (b).

3.
Construction of a stream crossing fill over 15 feet deep without first obtaining prior approval of a written plan.  This is a violation of subsection (b)(B) and enforcement action should be taken under this section.  Failure to follow the plan is a violation of OAR 629-605-170(5).

4.
Not providing effective erosion protection on stream crossing fills.  This is noncompliance with subsection (c) and should be handled through a written statement unless eroded fill has caused damage. If damage occurs, a citation is appropriate.

5.
Erosion of fill and/or channel as a result of the design where an alternative design practice would have prevented such erosion.  This is a violation of subsection (c).

ADMINISTRATION AND IMPLEMENTATION:
This section is intended to prevent damage to aquatic habitat and water quality caused by direct physical alteration, sedimentation, turbidity, and channel scour.

Operators must carefully design and construct all stream crossing structures and approaches to minimize channel disturbance.  Operators must also prevent erosion of all stream crossing fills, and must not install stream crossings in a manner that causes channel erosion.  Finally, operators must not use stream crossings for disposal of excess material.
Subsections (a) and (b) of section (4) must be balanced by the operator.  The end result should be a stream crossing which results in the least possible ground disturbance. 

Subsection (b)(B) is an additional requirement for all stream crossing fills more than 15 feet deep.  A written plan must always be submitted and approved prior to construction of these high fills.  In addition to design and construction details, a written plan for high fills must show:  

1.
There are no alternative stream crossing locations (using different grade or alignment) which would result in lower impacts to the stream; and

2.
Lower fill heights would result in extensive cutting of slopes adjacent to streams.

There is also authority through OAR 629-625-100(2)(a) to require a written plan for any fill if there is a "risk of material entering waters of the state".  All stream crossing fills pose some risk of material entering waters of the state.  Use the "risk of material entering waters" rule to require a written plan when site conditions are marginal, but fills will be less than 15 feet deep.  For example, crossings of steep channels, crossings over weak soils, or crossings constructed by an operator who has little experience constructing stable fills across streams are situations where written plans are prudent.

Subsection (c) must be applied to all stream crossings (culvert, bridge or ford).  Erosion control measures are always required at crossing locations because if stream crossing fills erode, it is very likely that the eroded material will enter the channel.  Therefore, the road designer and road builder must provide effective protection from surface erosion on all fillslopes (regardless of the size of the fill, or the size or type of stream) at stream crossings (seeding and mulching, riprapping, etc.).  Fords are regulated by subsection (c) since the driving surface of a ford is either a fill or the channel.  Operators should not use unimproved fords, except those on solid rock, for hauling because truck traffic usually breaks down stream gravel and tires carry mud into the channel.

RELATED RULES AND STATUTES:
· OAR 629-605-170(5) Written plans

· OAR 629-625-100(2)(a) Prior approval

· REFERENCES:
· 1994 Water Classification and Protection Rules Reference Guide, Unit 4A (especially for guidance on appropriate contents of written plans)

PRIVATE 
STREAM CROSSING STRUCTURES
OAR 629-625-320 

(2) 
Operators shall design and construct stream crossings (culverts, bridges, and fords) to:


(a) 
Pass a peak flow that at least corresponds to the 50-year return interval.  When determining the size of culvert needed to pass a peak flow corresponding to the 50-year return interval, operators shall select a size that is adequate to preclude ponding of water higher than the top of the culvert; and


(b) 
Allow migration of adult and juvenile fish upstream and downstream during conditions when fish movement in that stream normally occurs. 

RULE COMPLIANCE:
This section is subject to enforcement action.  Evidence of noncompliance with subsection 2(a) includes:

1.
Any culvert installed in a channel which is smaller than the size specified by the standard ODF methodology described in Unit 4B of the "1994 Water Classification and Protection Rules Reference Guide."  Culverts which are slightly undersized can sometimes be repaired using an overflow pipe, or the alternative design as specified in section (3) of this rule.  Minor undersizing can often be handled with a written statement.  However, in most cases, repair will require fill removal and excessive channel disturbance, and should be handled with a citation.

2.
An undersized bridge according to the "1994 Water Classification and Protection Rules Reference Guide."  Enforcement action should be based on risk to water quality or aquatic habitat. 

Noncompliance with subsection (2)(b) exists when a culvert, ford or bridge has been installed in a Type F stream and is not likely to pass adult or juvenile fish upstream or downstream.  Consult an area or staff specialist prior to taking enforcement action.

ADMINISTRATION AND IMPLEMENTATION:
Section (2) is intended to prevent damage to aquatic habitat and water quality caused by direct physical alteration, sedimentation, turbidity, and/or channel scour and hindrance of fish migration.

Operators must carefully design all stream crossing structures to pass the 50-year peak flow without washing out and to pass juvenile trout and salmon upstream and downstream (on Type F streams).  These requirements apply to all new road construction, and also for reconstruction of any partial or complete stream crossing washout, or replacement of any crossing structure.  

Subsection (a) requires operators to design culverts and bridges for the 50-year return interval peak flow.  Culvert size should be determined using the standard ODF methodology described in the "1994 Water Classification and Protection Rules Reference Guide."  However, if an operator presents nearby stream gage data which has been analyzed by a hydrologist to determine the 50-year flow, the operator should use that information for culvert sizing.  Bridges should also be designed using the information found in the "1994 Water Classification and Protection Rules Reference Guide."  The only exception to subsection (a) applies to wide flood plains as described in OAR 629-625-320(3) or section (3) of this rule.  

Subsection (b) requires operators to design and construct culverts, fords and bridges which allow passage of adult and juvenile fish both upstream and downstream through the structures.  Design for fish passage often requires a detailed engineering analysis.  "Interim Fish Passage and Culvert/Bridge Sizing Guidance for Road Crossings," a memo from George Robison, contains information on fish passage.

Subsections (a) and (b) apply to any temporary crossing which remains in place during the winter, and to temporary crossing structures which might affect fish passage.  

REFERENCES:
· 1994 Water Classification and Protection Rules Reference Guide, Unit 4B (especially for guidance on sizing culverts and bridges).

· "Interim Fish Passage and Culvert/Bridge Sizing Guidance for Road Crossings" -  June 27, 1997 memo,  George Robison, Forest Practices Hydrologist

PRIVATE 
STREAM CROSSING STRUCTURES
OAR 629-625-320 

(3) 
An exception to the requirements in subsection (2)(a) of this rule is allowed to reduce the height of fills where roads cross wide flood plains.  Such an exception shall be allowed if:


(a) 
The stream crossing site includes a wide flood plain ; and


(b) 
The stream crossing structure matches the size of the active channel and is covered by the minimum fill necessary to protect the structure; 


(c) 
Except for culvert cover, soil fill is not placed in the flood plain: and


(d) 
The downstream edge of all fill is armored with rock of sufficient size and depth to protect the fill from eroding when a flood flow occurs.

RULE COMPLIANCE:
This section is not normally subject to enforcement action, at least not without a violation of section (2)(a) of this rule.

Noncompliance exists when any of subsections (a) through (d) above are not complied with.  Noncompliance should generally be handled using subsection (2)(a) of this rule (the standard rule for design of stream crossings).  However, if most elements of this section were used in the design of the crossing, i.e., wide flood plain and sized to match the active channel but an inadequate overflow, a written statement issued under this rule is appropriate.

ADMINISTRATION AND IMPLEMENTATION:
The intent of this section is to reduce filling in channels and flood plains in cases where there is no risk of ponding and major washout of fills.

Operators may use this alternative design for stream crossing culverts when the flood plain at the crossing is typically at least 10 times the width of the active channel.  Design and construction of the crossing must then comply with subsections (b), (c), and (d) of this rule.

This section can also be used as a guide for repair of a slightly undersized culvert in a wide flood plain.  If a culvert is slightly undersized for the 50-year flow, the flood plain is more than 100 feet wide, and the culvert will pass the ten-year flow, then construction of an armored overflow may bring the crossing into compliance.  If no damage has occurred, use a written statement directing the operator to construct an armored overflow depression.

REFERENCES:
· 1994 Water Classification and Protection Rules Reference Guide, Unit 4B

PRIVATE 
DRAINAGE
OAR 629-625-330 

(1) 
Operators shall provide a drainage system using grade reversals, surface sloping, ditches, culverts and/or waterbars as necessary to effectively control and disperse surface water to minimize erosion of the road.

RULE COMPLIANCE:
This section is subject to enforcement action.  Evidence of noncompliance with this rule exists when the drainage design is inadequate to prevent erosion of the roadway (surfacing, ditch, cutslope, or fillslope).  A written statement is appropriate if minor erosion results from generally unforeseeable water flow. Enforcement action should be taken if there was no drainage design, or if serious erosion occurred and sediment entered waters of the state.

Section (3) of this rule requires drainage waters to be filtered.  If drainage effectively controls road waters, but those waters deliver turbid water to streams, use section (3) for enforcement action.  Use this section for roads which are less than two years old.  Use the road maintenance rules for roads which were constructed or last reconstructed more than two years ago.

ADMINISTRATION AND IMPLEMENTATION:
The intent of this section is to require a drainage system which effectively minimizes concentration of water to the extent that erosion of the road surface, ditch, fill, or cutslope can occur.  Outsloping is only applicable for low standard (spur) roads which are less than about eight percent gradient and where rutting is prevented. 

Most landowners, at least in western Oregon, prefer to use ditches and culverts on the majority of their roads.  When landowners choose this option, they must use sufficient culverts to prevent downcutting of the ditch and at culvert outlets.  Minor erosion of ditches can be expected during the first winter after road construction.  As a rule of thumb, several inches of ditch downcutting should be considered as rule noncompliance.  Drainage discharges of any kind (culverts, dips, waterbars, etc.) must provide adequate filtering, as described in section (3) of this rule.  Outsloping is inadequate if water travels down the road surface further than it moves across the road.

RELATED RULES AND STATUTES:
· OAR 629-625-600 Road maintenance

DRAINAGE
OAR 629-625-330 

(2) 
Operators shall not divert water from channels except as necessary to construct stream crossings.

RULE COMPLIANCE:
This section is subject to enforcement action.  Noncompliance with this section exists when water is permanently diverted from channels.  Enforcement action should be taken.

Citations should be issued for damage.  Damage includes excessive channel erosion or direct entry of unfiltered road water from several hundred feet of road into stream.  Sediment delivery to waters of the state must be minimized.

Written statements are appropriate on older, re-opened roads, to help operators provide general road repairs.  In most cases, refer to the road maintenance rules in the written statement.

ADMINISTRATION AND IMPLEMENTATION:
This section requires the road to be designed so that the potential for surface erosion and mass soil failure from water associated with diversion of water from natural drainage ways is avoided.

This section does not apply to temporary diversions necessary for road construction when the stream is at relatively low flow.

PRIVATE 
DRAINAGE
OAR 629-625-330 

(3) 
Operators shall locate dips, water bars, or cross drainage culverts above and away from stream crossings so that road drainage water may be filtered before entering waters of the state.

RULE COMPLIANCE:
This section is subject to enforcement action.  Noncompliance with this section exists when a lack of cross drainage or the improper location of cross drainage above stream crossings allows road drainage water to discharge directly into waters of the state without being filtered through uncompacted soils (because the soil, rather than the vegetation, does the filtering).

Citations should be issued for damage.  Damage includes direct entry of unfiltered road water from several hundred feet of road into stream.  Sediment delivery to waters of the state must be minimized.

Written statements are appropriate on older, re-opened roads, to help operators provide general road repairs.  In most cases, refer to the road maintenance rules in the written statement.

ADMINISTRATION AND IMPLEMENTATION:
This section requires drainage to be installed on roadside ditches above stream crossings so that potentially muddy ditch water will be filtered through a vegetated area prior to entering streams.  Roads which use ditches require additional considerations for sediment filtering.  When operators plan to reconstruct or otherwise use older roads, additional cross drainages above streams to improve filtering must be carefully considered.  Such drainage can be required through this section (road reconstruction) or through the road maintenance rules (operation changes inactive roads to active roads).

Ditch water must be filtered before entering live stream channels.  Where possible, filtering through uncompacted soils is generally the preferred method.  It is generally desirable to have cross drainage or other effective filtering installed within about 100 feet of all live stream crossings.

RELATED RULES AND STATUTES:
· OAR 629-625-600 Road maintenance

PRIVATE 
DRAINAGE
OAR 629-625-330 

(4) 
Operators shall provide drainage when roads cross or expose springs, seeps, or wet areas.

RULE COMPLIANCE:
This section is subject to enforcement action.  Noncompliance exists when drainage at wet areas results in erosion, landslides, or road surface pumping.  A written statement may be used immediately after construction, or in winter if an unforeseen problem develops.  If damage occurs, and the operator was aware or should have been aware of the wet area, enforcement action should be taken.

ADMINISTRATION AND IMPLEMENTATION:
This section applies to all hillslope wet areas, regardless of whether identified before construction or not.

Road fill should not be placed on potential spring areas, unless adequate subsurface drainage is constructed.  In areas with high groundwater, it may be necessary to use french drains in the ditch area, or to use a free draining fill.

Where cutslopes or road surfaces expose flowing water, roads must be graded and cross drained to remove this water before ditch cutting or severe surface pumping occur.

PRIVATE 
DRAINAGE
OAR 629-625-330 

(5) 
Operators shall not concentrate road drainage water into headwalls, slide areas, or high risk sites.

RULE COMPLIANCE:
This section is subject to enforcement action.  Noncompliance exists when a road is designed and constructed in such a way that water will be discharged or directed toward a high risk site or slide area in greater quantities than before the road was there.  Issue a citation if concentrated water contributed to a damaging landslide.  Use a written statement prior to damage directing the operator to install additional cross drainage that will minimize discharges onto high risk sites.

ADMINISTRATION AND IMPLEMENTATION:
The intent of this section is to prevent landslides and subsequent water quality damage.  This section applies anywhere water flow might be altered by the road design (construction) and result in concentrated water at a high risk site.  See guidance on OAR 629-630-500 for information on identifying high risk sites.

This section should normally be used to evaluate written plans.  In the plan, the drainage design must be clear and easy to understand, and provide effective means to prevent water concentration toward high risk sites.

RELATED RULES AND STATUTES:
· OAR 629-630-500 Harvesting on high risk sites

PRIVATE 
WASTE DISPOSAL AREAS
OAR 629-625-340 

Operators shall select stable areas for the disposal of end-haul materials, and shall prevent overloading areas which may become unstable from additional material loading.

ODF WASTE AREA POLICY:
A written plan for waste disposal areas (which include any site where excess excavated material or debris is hauled by truck, moved by loader, or drifted by cat, and in excess of that needed for a minimum size road or landing) is required when:

1.
There is a risk of slope failure at the site; and
2.
There is a risk of material from that slope failure entering waters of the state.

Requiring of written plans is authorized by OAR 629-625-100(2)(a).

RULE COMPLIANCE:
This section is subject to enforcement action.  Noncompliance exists when:

1.
The operator is informed of the need for a written plan and fails to obtain prior approval of such a plan;

2.
A failure occurs at a waste disposal area where no written plan had been submitted; or

3.
The operator fails to comply with any provisions in the written plan, including taking timely corrective action when an approved waste site fails.

Failure of a waste disposal area which was constructed according to an approved written plan is not a violation, unless the operator does not take timely maintenance and corrective actions.

ADMINISTRATION AND IMPLEMENTATION:
Operators must submit written plans for waste disposal areas which have a risk of slope failure and also a risk of material from that failure entering waters of the state.  This plan is required under authority of OAR 629-625-100(2)(a) "risk of material entering waters of the state."

Waste disposal areas may fail because waste is placed too close to streams or at too steep a slope.  However, the most serious problems occur when the weight of the waste material causes or contributes to the cause of a much larger slide, which includes the in-place soil and rock under and around the waste site.

Forest practices foresters should always inspect waste disposal areas when road construction involves the need to end-haul material or to drift a substantial volume of excavated materials (over about 2000 yards) to any one location.  If there is a significant risk of such a failure,

and there is any way slide material could enter a stream, than prior approval is required.  If there is no such risk, or risk of material entering waters of the state by other means, then prior approval cannot be required.

When prior approval is necessary for a waste disposal area, a written plan will be required.  If an operator is required to submit a written plan, that plan must include the following two provisions:

1.
Size and Shape.  The written plan shall include:  a drawing to scale of the site; maximum volume of waste to be placed on the site; limits where waste is to be placed (generally flagged on the ground); and other data as required by the FPF.

2.
Maintenance and Correction Provision:  The operator will be required to include a "correction" provision in the plan.  This provision requires that waste area sites be maintained in a condition which protects water quality for a period of ten years following construction.  Correction refers to measures the landowner will take to stabilize the site itself (on-site) or minimize damage to waters of the state (off-site) if failure occurs.  There may be instances where measures required to actually stabilize a site may be cost prohibitive.  It is in these cases where off-site measures to minimize impacts to waters of the state may be appropriate.

Proposed waste disposal areas involving large volumes of fill material and/or on sites of questionable stability may require operator provided evaluation, at the discretion of the FPF.  Evaluations may range from a statement of the stability based on surface indicators to a fully-engineered design (includes subsurface information and an engineering analysis of site stability).  The amount of engineering required, and ultimately the decision to allow placement of waste material, will be commensurate with the value of the protected resource that is at risk from failure and the degree of confidence in the stability of the site.

When written plans include information about waste disposal areas, they shall be reviewed by the geotechnical specialist.

RELATED RULES AND STATUTES:
· OAR 629-605-170(4) Written plans

· OAR 629-625-100(2)(a) Prior approval

· OAR 629-625-200(3) Road location

PRIVATE 
ROAD CONSTRUCTION
OAR 629-625-400  

OARs 629-625-400 through 629-625-440 provide standards for disposal of waste materials, drainage, stream protection, and stabilization to protect water quality during and after road construction.

RULE COMPLIANCE:
This purpose statement is not subject to enforcement action.

ADMINISTRATION AND IMPLEMENTATION:
The intent of the rules for road construction is to prevent material related to road construction disturbances from entering the waters of the state.  Protected resources are water quality and aquatic habitat.

PRIVATE 
DISPOSAL OF WASTE MATERIALS
OAR 629-625-410 

Operators shall not place debris, sidecast, waste, and other excess materials associated with road construction in locations where these materials may enter waters of the state during or after construction.

RULE COMPLIANCE:
This section is subject to enforcement action.  Noncompliance exists when:

1.
Road construction materials have been placed in an unstable location that could allow them to move into waters of the state;

2.
Road construction materials have been placed below the high water level and are therefore subject to future erosion by and into waters of the state.  

A written statement is appropriate prior to materials entering waters of the state.  This section has been violated when road construction materials (including fill, sidecast, clearing and grubbing material, and muck) have entered waters of the state by any means, direct or indirect (placement, erosion, landslide, rolling, etc.).  A citation should be issued for all violations where damage occurs. 

ADMINISTRATION AND IMPLEMENTATION:
This is a very important road construction rule.  Use this rule for roads which are less than two years old.  Use the road maintenance rules for roads which were constructed or last reconstructed more than two years ago.

Material must be removed from all high risk sites and taken to a stable location.
Operators must not place any end-haul material, clearing and grubbing debris, or other soil, rock, or muck where it could cause slope instability or be eroded by a flooding stream.  Excess material is not to be placed below high water levels unless for stream enhancement as described in OAR 629-625-100(5).

RELATED RULES AND STATUTES:
· OAR 629-625-600 Road maintenance

PRIVATE 
DRAINAGE
OAR 629-625-420 

(1) 
Operators shall clear channels and ditches of slash and other road construction debris which interferes with effective roadway drainage.

RULE COMPLIANCE:
This section is subject to enforcement action.  Noncompliance exists when road construction debris is left in a drainage way and there is a potential for the debris to form a debris flow, plug culverts, or divert water from the drainage way.  To be unsatisfactory, this debris must be of sufficient size and quantity to potentially plug existing culverts, block the ditch, or alter stream channel characteristics. 

Debris in ditches and dry creeks should be handled through a written statement directing the operator to place all woody debris well above the level reached by very high flows.  If debris has floated downstream or has been eroded into live streams, lakes, or wetlands, enforcement action should be taken.

ADMINISTRATION AND IMPLEMENTATION:
The intent of this section is to maintain proper drainage by removing material capable of causing jams in drainage ways, plugging culverts, or causing other water quality problems.  Drainage ways include man-made drainage, such as ditches, and natural drainage, such as streams.

Channels above the inlet ends of culverts should be checked for floatable material.  As a minimum, such material should be removed if it is within 25 feet of the inlet.  All floatable material should be removed from ditches.

PRIVATE 
DRAINAGE
OAR 629-625-420 

(2) 
Operators shall provide effective cross drainage on all roads, including temporary roads.

RULE COMPLIANCE:
This section is subject to enforcement action.  Noncompliance with this section exists when roads do not have dips, water bars, or other cross drainage sufficient to prevent erosion of the roadway.  Written statements should be used prior to damage to waters of the state.  Enforcement action is appropriate when temporary roads were not cross drained and sediment entered waters of the state.

ADMINISTRATION AND IMPLEMENTATION:
A temporary road is a road constructed for one use (no long-term purpose) which has not been vacated (see OAR 629-625-650(2)). A temporary road must be maintained as an inactive road. Both temporary and inactive roads must have drainage that affords the same level of water quality protection required of active roads.

Use this section for roads which are less than two years old.  Use the road maintenance rules for roads which were constructed or last reconstructed more than two years ago.

RELATED RULES AND STATUTES:
· OAR 629-625-650(2) Vacating forest roads

· OAR 629-625-600 Road maintenance

PRIVATE 
DRAINAGE
OAR 629-625-420 

(3) 
Operators shall install drainage structures on flowing streams as soon as feasible.

RULE COMPLIANCE:
This section is subject to enforcement action.  Noncompliance exists when stream crossing structures are not constructed immediately after initial road pioneering across live streams.  A written statement directing the operator to immediately install crossing structures is appropriate prior to fill erosion or after repeated crossing of live streams by construction equipment.  If equipment repeatedly crosses streams, a violation of this section exists.  

ADMINISTRATION AND IMPLEMENTATION:
The intent of this section is to minimize the crossing of streams with equipment during road construction.

PRIVATE 
DRAINAGE
OAR 629-625-420 

(4) 
Operators shall effectively drain uncompleted roads which are subject to erosion.

RULE COMPLIANCE:
This section is subject to enforcement action.  Noncompliance exists when cross drainage is not installed on uncompleted roads.  A written statement directing the operator to immediately install cross drainage is appropriate prior to erosion of the roadbed.  If lack of cross drainage resulted in erosion of the roadbed and delivery of sediment to any water of the state, enforcement action is appropriate. 

ADMINISTRATION AND IMPLEMENTATION:
This section requires that when work on uncompleted roads is halted for any period of time and the road might be subject to erosion, adequate cross drainage must be installed.  Cross drainage may be provided by culverts, water bars, dips, or other suitable structures.

PRIVATE 
DRAINAGE
OAR 629-625-420 

(5) 
Operators shall remove berms on the edges of roads or provide effective drainage through these berms, except for those berms intentionally designed to protect road fills.

RULE COMPLIANCE:
This section is subject to enforcement action.  Noncompliance exists when a berm has been left on the outside of the road and that berm is not essential to protect the fill from erosion.  A written statement is appropriate prior to erosion and materials entering waters of the state.  If berms contributed to erosion of the roadbed or fill and subsequent delivery of sediment to any water of the state, enforcement action should be initiated. 

ADMINISTRATION AND IMPLEMENTATION:
The intent of this section is to maintain adequate surface drainage on roads during and at the end of construction.

PRIVATE 
STREAM PROTECTION
OAR 629-625-430 

(1) 
When constructing stream crossings, operators shall minimize disturbance to banks, existing channels, and riparian management areas.

RULE COMPLIANCE:
This section is subject to enforcement action.  Noncompliance exists when stream crossings are constructed and the disturbance is wider than necessary to accommodate anticipated road use.

Because excessive disturbance to or adjacent to streams is damage, a violation exists whenever there is noncompliance.

ADMINISTRATION AND IMPLEMENTATION:
Although this section does not require prior approval by the State Forester, written plans are required for Type F and Type D streams by OAR 629-635-130.  Stream crossings must also be designed and constructed per OAR 629-625-320(1), (2) and (3).  FPFs can also require written plans under authority of the road location rule for risk of material entering waters of the state (OAR 629-625-100(2)(a)).

RELATED RULES AND STATUTES:
· OAR 629-625-100(2)(a) Road location

· OAR 629-625-320(1)(2) and (3) Stream crossing structures

· OAR 629-635-130 Written plans for streams, lakes, wetlands and riparian management areas

PRIVATE 
STREAM PROTECTION
OAR 629-625-430 

(2) 
In addition to the requirements of the water protection rules, operators shall keep machine activity in beds of streams to an absolute minimum.  Acceptable activities where machines are allowed in streambeds, such as installing culverts, shall be restricted to periods of low water levels.  Prior approval of the State Forester for machine activity in Type F or Type D streams, lakes, and significant wetlands is required by 629-625-100(2)(c).

RULE COMPLIANCE:
This section is subject to enforcement action. Noncompliance exists when equipment operates in a channel of any type or size when:

1.
Construction could have been accomplished with less activity in the channel; or

2.
Equipment operated during periods of moderate to high streamflow.

Damage results whenever excessive machine activity occurs in the stream.  Therefore, noncompliance is a rule violation and corrective measures should be applied in conjunction with a citation.  Where prior approval was required but not obtained, the activity in the streambed should be suspended until prior approval is given.

ADMINISTRATION AND IMPLEMENTATION:
Operators must restrict both the amount of time and the time of year of machine activity in all streams during road construction to that which results in the least channel impact and lowest generation of sediment.  In addition, prior approval of the State Forester is required by OAR 629-625-100(2)(b) for any machine activity in Type F or Type D streams, lakes, and significant wetlands during road construction.  The reference to (2)(c) in this section is incorrect and should instead be (2)(b), but it still informs the operator that prior approval is required.  The local ODFW fish biologist should be consulted for determination of the proper time to operate equipment in a stream.

Acceptable activities include crossing the stream only as absolutely necessary to construct the stream crossing, and the actual construction of the stream crossing.

Low water levels in most of western Oregon normally occur in summer and early fall, exclusive of short periods (two days or so) after summer and early fall storms.  In eastern Oregon, low flows may also occur during very cold periods in winter, when no warming, rain, or snow melt has occurred.  Low levels normally can be determined by clear water and stable flows where water levels are consistent.

Excessive activity is considered to be any operation of equipment or placing materials in streambeds which is not absolutely necessary to construct a minimum stream crossing.

RELATED RULES AND STATUTES:
· OAR 629-625-100(2)(b) Prior approval

· OAR 629-635-130 Written plans for streams, lakes, wetlands and riparian management areas 

REFERENCES:
· 1994 Water Classification and Protection Rules Reference Guide, Unit 4A

PRIVATE 
STREAM PROTECTION
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(3) 
For all roads constructed or reconstructed operators shall install water crossing structures where needed to maintain the flow of water and passage of adult and juvenile fish between side channels or wetlands and main channels.

RULE COMPLIANCE:
This section is subject to enforcement action.  Noncompliance includes:

1.
Construction or reconstruction of a road across any side channel or wetland without installation of a water crossing structure;

2.
Installation of a structure which does not allow water flow at low water levels, and/or which does not allow adult and juvenile fish passage.

Noncompliance during or immediately after construction should normally be handled through a written statement.  If the structure may have prevented fish migration, a citation may be appropriate.  Consult a geotech or hydrologist prior to taking enforcement action under this section.

ADMINISTRATION AND IMPLEMENTATION:
Operators must construct stream crossing structures between main channels and side channels, between main channels and wetlands, and when crossing either side channels or wetlands.  This applies to all new construction and also to all road reconstruction projects.  In general, these structures should meet the same requirements as live stream crossing structures, except for peak flow passage.  Minimizing culvert gradient and outlet drop are critical to successful fish passage. 

Reconstruction includes minor road relocation; stream crossing structure replacement; road widening; and clearing of any road closed by trees growing on the road surface.

For sites where achieving culvert design standards for passage is difficult, FPFs should consult with the hydrologist and the ODFW fish biologist prior to approval to assure that the proposed structure will be adequate to provide fish passage.  Providing passage for juvenile fish may be difficult under many circumstances, so consultation is recommended.

REFERENCES:
· 1994 Water Classification and Protection Rules Reference Guide, Unit 4A

· "Interim Fish Passage and Culvert/Bridge Sizing Guidance for Road Crossings" -  June 27, 1997 memo,  George Robison, Forest Practices Hydrologist
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(4) 
Operators shall leave or re-establish areas of vegetation between roads and waters of the state to protect water quality.

RULE COMPLIANCE:
This section is subject to enforcement action.  Noncompliance exists when sufficient vegetation is not left between roads and waters of the state both to prevent surface erosion and provide shade.  If re-establishment of vegetation will prevent sediment from entering waters of the state, issue a written statement.  If revegetation will not protect water quality within a short time period, enforcement action should be initiated.  A citation may be appropriate.

ADMINISTRATION AND IMPLEMENTATION:
Use of this section should generally be limited to small Type N streams (written plans are required by OAR 629-635-130(1) for roads in RMAs of Type F and Type D streams).  When reviewing written plans for roads in riparian management areas, FPFs should make sure that roads parallel to streams are avoided if there are alternatives.  If there are no alternatives, roads should be located as far from streams as possible.

As a general rule of thumb, trees and shrubs should be left or re-established within 25 feet of streams where sideslopes are less than 40 percent, and 50 feet where sideslopes are over 40 percent.  In no case should new roads be constructed closer than these distances from streams of any size or type.

Compliance with this section can also be achieved through use of prior approval under OAR 629-625-100(2)(a).

PRIVATE 
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(5) 
Operators shall remove temporary stream crossing structures promptly after use, and shall construct effective sediment barriers at approaches to channels.

RULE COMPLIANCE:
This section is subject to enforcement action.  Noncompliance exists when stream crossings are constructed and:

1.
Temporary crossings are not removed promptly after use, prior to expected high flows and prior to periods of fish migration, or

2.
Road ends (approaches) are not water barred or provided other means of filtering sediment at road ends.

Noncompliance should be handled with a written statement unless eroded material has already entered the channel.

ADMINISTRATION AND IMPLEMENTATION:
Sediment barriers should be constructed as soon as use of the crossing has ceased, and always before the rainy or runoff seasons.  If a major storm is in the forecast, sediment barriers should be installed immediately, even if the crossing is still being used.

"Effective" means the barriers divert water off the skid trail and onto un-compacted soil or slash, and sediment in the runoff water is filtered and kept out of the channel.  Effective is not into a ditch which runs directly to any creek.  Generally, large berms with cross ditches are suitable.  Such structures should be placed a short distance (20 feet or so) above the high water level (the top of streambank for high banks, and the edge of floodplain for low banks) so that filtering is possible.  For medium and large streams, sediment barriers should also be placed at the outside boundaries of the RMA.

RELATED RULES AND STATUTES:
· OAR 629-625-200(4) Road location

· OAR 629-625-320(1)(2) and (3) Stream crossing structures

· OAR 629-635-130 Written plans for streams, lakes, wetlands and riparian management areas

PRIVATE 
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(1) 
Operators shall stabilize exposed material which is potentially unstable or erodible by use of seeding, mulching, riprapping, leaving light slashing, pull-back, or other effective means.

RULE COMPLIANCE:
This section is subject to enforcement action.  Noncompliance exists when exposed soil or muck has not been stabilized.  

A written statement is appropriate prior to damage to waters of the state.  This section has been violated when exposed soil or muck erodes and damages waters of the state.  Enforcement action should be taken for all violations. 

All stream crossing fills must be stabilized.  For stream crossing fills, take enforcement action under OAR 629-625-320(1)(c).

ADMINISTRATION AND IMPLEMENTATION:
The intent of this section is to prevent exposed materials from entering waters of the state.  Material may include sidecast, exposed cutslopes, the road surface, or any other material disturbed by road construction activity.  Stabilization can occur by any appropriate means, including sidecast pull back, installing water bars, and the measures listed in the rule.

Correction of unsatisfactory condition may include removing materials from unstable locations (pull back) and/or stabilizing sidecast materials by any appropriate means.  Corrective measures should be completed in a timely manner (i.e., before heavy rains) to prevent erosion and/or slides.

RELATED RULES AND STATUTES:
· OAR 629-625-320(1)(c) Stream crossing structures

REFERENCE:
· Seeding to Control Erosion Along Forest Roads.  OSU Extension Circular # 885

PRIVATE 
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(2) 
During wet periods operators shall construct roads in a manner which prevents sediment from entering waters of the state.

RULE COMPLIANCE:
This section is subject to enforcement action.  Noncompliance exists when construction of a road during the wet season creates potential for soil eroded from the roadway to enter waters of the state, and effective measures to prevent erosion are not taken.  

A written statement directing the operator to either cease work and/or install effective erosion control structures is appropriate if materials have not damaged waters of the state.  If wet season construction results in erosion of the roadbed and delivery of sediment to any water of the state, enforcement action is appropriate. 

ADMINISTRATION AND IMPLEMENTATION:
The intent of this section is to limit road construction to those times of the year when soils are not wet or thawing, and when storms are unlikely.  When it is not practical to limit the timing of construction, erosion prevention measures such as limiting the type of activity (e.g., clearing and grubbing rather than final grading) and the type of equipment (e.g., excavator rather than dozer) should be utilized.  If erosion is possible, measures must be taken to prevent sediment from reaching waterbodies through the use of hay bales, silt fences, or settling ponds.  Such measures must effectively keep sediment out of waters of the state.

PRIVATE 
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(3) 
Operators shall not incorporate slash, logs, or other large quantities of organic material into road fills.

RULE COMPLIANCE:
This section is subject to enforcement action.  Noncompliance exists when slash, logs and other large quantities of organic material are buried in a road fill and fill failure due to organic material decomposition is possible.  Prior to fill failure, a written statement directing the operator to reconstruct the fill is appropriate.  Other options to stabilize the fill may also be appropriate.  Consult a geotechnical specialist.

If a geotechnical investigation determines fill failure occurred due to construction which incorporated excessive organic matter, and material from the failure entered waters of the state, this section was violated and enforcement action is appropriate.

ADMINISTRATION AND IMPLEMENTATION:
The intent of this section is to prevent the burying of slash, logs, and other large quantities of organic material in road fills where a potential fill failure could enter waters of the state.  

Road grades should be cleared to mineral soil to comply with the basic intent of this rule.  When organic material is buried, it decomposes after a period of time.  Decomposition will reduce the strength of the fill and a landslide may eventually result.

"Large quantities of organic material" does not necessarily mean large material.  Though small quantities of needles, duff, grass, or fern are usually not a problem, constructing a road without first removing a solid cover of such materials on a road with a side slope exceeding about 40 percent may eventually contribute to fill failure.  Decomposition of organic material is a relatively slow process and, therefore, the timing of corrective action may not be as critical as with other practices.  However, the corrective measures should be completed as soon as is practical to minimize the opportunity to forget about the problem.

PRIVATE 
ROCK PITS AND QUARRIES
629-625-500 

(1) 
The development, use and abandonment of rock pits or quarries which are located on forestland and used for forest management shall be conducted using practices which maintain stable slopes and protect water quality.

RULE COMPLIANCE:
This section (1) is the purpose statement, and is not subject to enforcement action.  Pursue enforcement action under the appropriate subsections of sections (2) through (5) of this rule.

ADMINISTRATION AND IMPLEMENTATION:
The intent of this rule is to place these surface mining operations under the jurisdiction of the FPA to ensure that protected resources are not adversely affected.

This rule is intended to meet the provisions of ORS 527.710, which requires forest practice rules to meet the objectives of other agencies' rules and regulations on forestland.  This rule is directly related to the Mined Land Reclamation Act (ORS 571.750 to 571.900) administered by the Department of Geology and Mineral Industries (DOGAMI). 

The Mined Land Reclamation Act (MLRA) regulates surface mining operations through permits.  The MLRA contains an exemption for surface mining operations on forestlands where the rock is used on forest roads or for other forest management purposes.  There is no quantity limit on this exemption as long as the rock is only used for forest management purposes by the landowner on whose land the rock pit is located.  The rock may not be sold or traded to another forest landowner.

If during any twelve month period, more than 5000 cubic yards of rock is sold from a rock pit located on forestlands, that rock pit will be subject to DOGAMI permit requirements.  Thus, where rock is used for both forest operation and commercial non-forestry uses  (joint quarry), forest practice rules and DOGAMI permit requirements will apply to the rock pit if commercial sale exceeds 5000 cubic yards.  DOGAMI will be the lead regulatory agency for joint quarries where 5000 yards or more of rock is sold each year.  ODF is the only regulating agency for joint quarries on forestlands when less than 5000 yards of rock is sold in any year.  

Coordinate regulation and enforcement actions on joint quarries with DOGAMI.  Reclamation program staff that administer the surface mining regulations are located in Albany, and can be reached by calling (541) 967-2039.

In addition to the forest practice and DOGAMI rules, the Department of Environmental Quality requires permits for quarries which could discharge storm water into waters of the state.  National Pollutant Discharge Elimination System (NPDES) permits are required for quarries that have a drainage ditch or culvert which discharges directly into any water of the state.  Such direct discharges are considered point sources of pollution when they are associated with quarries.

Operators should be informed of these NPDES requirements if a quarry has or could have a drainage ditch or culvert which discharges directly into any water of the state.  Operators should contact the Regional DEQ office for specific permitting information.  If NPDES permits are applicable, operators will be required to both obtain a permit from the DEQ and still comply with FPA rules.

FPFs should consult a geotechnical specialist for additional information about DEQ and DOGAMI requirements for surface mining sites on forestlands, and also for information on interagency coordination.

RELATED RULES AND STATUTES:
· ORS 527.710 Duties and powers of board; rules to protect resources; inventory for resource protection; consultation with other agencies required

· ORS 571.750 to 571.900 Mined land reclamation act
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(2) 
Operators shall not locate quarry sites in channels.

RULE COMPLIANCE:
This section is subject to enforcement action.  Damage occurs if there is any alteration of a channel, regardless of the size or type.  If a rock source or waste area, or any portion thereof, is located in a channel, a violation exists whenever such damage occurs, and enforcement action should be initiated.

ADMINISTRATION AND IMPLEMENTATION:
On rare occasions, locating a quarry in a streambed may result in lower environmental impact than would compliance with this subsection.  In such a case, the operator must obtain prior approval of an alternate practice as described in OAR 629-605-100(2) "Compliance".  Consultation with a geotechnical specialist, DEQ, DSL, and ODFW is recommended prior to approval of such an alternative.

RELATED RULES AND STATUTES:
·
OAR 629-600-100 Definitions - (10) “Channel”

·
OAR 629-605-100(2) Compliance

PRIVATE 
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(3) 
When using rock pits or quarries, operators shall prevent overburden, solid wastes, or petroleum products from entering waters of the state.

RULE COMPLIANCE:
This section is subject to enforcement action. Damage is a prerequisite for enforcement action. With very few exceptions, damage occurs whenever overburden, solid wastes, or petroleum products have been placed into or have moved into any stream, lake, or wetland as a result of a surface mining operation. When damage occurs, a violation exists, and a citation should be issued.

ADMINISTRATION AND IMPLEMENTATION:
This section applies to rock pits that have not been abandoned as material sources.  Refer to section (5) of this rule when there are compliance problems with pits that have been abandoned.

Contact the Prevention and Enforcement Coordinator and a geotechnical specialist in cases where blasting shots have apparently gone awry and material has been deposited in a water of the state; the proper course of enforcement action may not always be clear.

PRIVATE 
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(4) 
Operators shall stabilize banks, headwalls, and other surfaces of quarries and rock pits to prevent surface erosion or landslides.

RULE COMPLIANCE:
This section is subject to enforcement action.  Resource damage is a prerequisite for issuance of a citation; potential resource damage is a prerequisite for a written statement.  For this section, damage occurs when soil erosion or mass soil movement has occurred as a result of a failure to stabilize surfaces in a quarry, and sediment or other material has entered a stream, wetland, or lake.  A significant increase in the turbidity of any stream resulting from quarry drainage is an example of resource damage sometimes associated with surface mining operations.

If damage has occurred, a violation exists, and a citation should be issued.  When a quarry is observed with potentially unstable or erodible slopes, damage has not yet occurred, and repairs are feasible, a written statement should be issued requiring stabilization of exposed materials before the next anticipated rain or snowmelt event.

ADMINISTRATION AND IMPLEMENTATION:
This section applies to surface mining sites that have not been abandoned as material sources.  Use section (5) of this rule when there are compliance problems with sites that have been abandoned.

Operators may employ such practices as pullback, seeding, or mulching to stabilize exposed soils (spoil areas, cut banks, headwalls, and other surfaces of quarry sites) to prevent surface erosion or slides.  

Contact a geotechnical specialist for consultations on repairs or preventive actions, especially in regards to slope stability problems or rock structural stability problems.  DOGAMI reclamationists should be consulted for revegetation and surface erosion control advice, especially on larger and commercial use quarries.

PRIVATE 
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(5) 
When a quarry or rock pit is inactive or vacated, operators shall leave it in the conditions described in section (4) of this rule, shall remove from the forest all petroleum-related waste material associated with the operation; and shall dispose of all other debris so that such materials do not enter waters of the state.

RULE COMPLIANCE:
This section is subject to enforcement action.  The directions given in "Rule Compliance" for sections (3) and (4) of this rule also apply to this section.  Use this section for all quarries which are not actively being used.

ADMINISTRATION AND IMPLEMENTATION:
As discussed in "Administration and Implementation" guidance under section (1) of this rule, operators in some circumstances are required to obtain permits for surface mining sites from DOGAMI and/or DEQ.  On such sites where the work is also considered a forest operation, section (5) also applies.  If enforcement actions are necessary, coordination with DOGAMI and/or DEQ; and consultation with a geotechnical specialist are appropriate actions.

PRIVATE 
ROAD MAINTENANCE
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(1) 
The purpose of this rule is to protect water quality by timely maintenance of all active and inactive roads.

RULE COMPLIANCE:
This purpose statement is not subject to enforcement action.

ADMINISTRATION AND IMPLEMENTATION:
Sections (2) through (8) of this rule shall be used for enforcement action whenever 

maintenance or lack of maintenance may impact water quality. 

PRIVATE 
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(2) 
Operators shall maintain active and inactive roads in a manner sufficient both to provide a stable surface and to keep the drainage system operating as necessary to protect water quality.

RULE COMPLIANCE:
This section is subject to enforcement action.  Noncompliance includes any condition which causes damage to water quality from an active or inactive road that could have been prevented through road maintenance, and is not better addressed by another section of this rule.  If road maintenance or lack of maintenance results in materials entering waters of the state, a violation exists and enforcement action should be taken.  Damage is any turbidity or change in channel morphology which could have been prevented by timely road maintenance or repair.

ADMINISTRATION AND IMPLEMENTATION:
This section requires the protection of water quality by whatever means necessary to achieve maintenance of stable surfaces and to keep drainage systems operating on all active and inactive roads.

All active and inactive roads are to be maintained as necessary and practicable to minimize erosion from the road right of way and sediment carried in road runoff entering waters of the state (all streams, lakes and wetlands).

The definitions in OAR 629-600-100 list three classifications of forest roads:  active, inactive and vacated.  The intent of these definitions is as follows:

Active roads are currently being used for timber hauling.

Inactive roads have been used by the landowner, operator, or previous landowner for vehicular traffic at some time since 1972 (inception of the FPA).  Roads used for any forest management purpose other than timber hauling are considered inactive.  Inactive roads may no longer be driveable due to brush, fill washouts, etc.

Vacated roads have been effectively barricaded.  Water will remain controlled indefinitely (are self-maintaining), and erosion is very unlikely and will remain so.  In some cases, vacated roads have been reviewed and accepted as vacated by the department.


Abandoned roads constructed prior to 1972 and not used for forest management since that time are not subject to Forest Practices regulatory authority.
Key definitions in this rule include:

· A stable surface is one which is of sufficient strength to remain relatively smooth (up to small ruts) so that water will not run down and erode the surface, and traffic will not lead to water running down ruts.  A surface is stable if surfacing materials do not break down quickly under traffic, and pumping of mud through aggregate does not occur during use.

· An operating drainage system ensures that water does not run all over the road surface, that water is conveyed across or under the road before causing erosion which might threaten water quality, and that provisions are in place to maintain drainage if ravel, slumps, or other roadway deterioration can be anticipated.  Unanticipated problems are to be treated as quickly as possible.  An operating drainage system filters muddy runoff so that only the very minimum amount of sediment is delivered to waters of the state.

Determining the appropriate operator(s) responsible for road maintenance can be difficult.  Using a forest road for any commercial forest management activity constitutes an "operation" as defined in ORS 527.620(9).  Anyone, including landowners, log truck drivers, and rock truck drivers, conducting such an "operation" is an operator and shares in the maintenance responsibility.  Hence, there may be more than one responsible party.

The following additional guidance should help in determining responsibility:

1.
Road maintenance is ultimately the responsibility of the landowner.

2.
Landowners are required to perform only that maintenance which is necessary to protect water quality, not "driveability."

3.
Efficient road maintenance requires planning on the part of the landowner.

4.
Operators, including truck drivers and logging contractors, are responsible for ensuring that their vehicle use and equipment activities on roads are not causing turbid water to enter waters of the state.  This applies to all roads (including county) where forestry is the dominant user of the road.

5.
Roads should be inspected as necessary by competent personnel (landowner or landowner designate) to maintain continuous protection of water quality.

6.
Recreational users such as hunters or picnickers have no responsibility for road maintenance under the FPA.

7.
Excepting certain mixed ownerships, landowners have the ability to control access on their roads through the use of gates and vacating roads.  Landowners should make every reasonable effort to control recreational and unauthorized use of their roads if such use might damage roads and threaten water quality.  Landowners are responsible for the continual maintenance of such roads.  The department will give landowners a reasonable amount of time to make such repairs, especially if use was unauthorized.  The department encourages cooperative road closures and coordination with the Department of Fish and Wildlife and other agencies to reduce damage caused by recreational users.

8.
Under the FPA, operators are not required to maintain roads for homeowners or other public uses.

Notification is not required for mechanical routine road maintenance activities.  Written plans are not required for routine road maintenance within riparian management areas where roads cross streams.  However, road maintenance operations involving the use of herbicides for vegetation control are not considered routine, and require notification and written plans as appropriate.

RELATED RULES AND STATUTES:
· OAR 629-600-100 Definitions - (3) "Active roads"
· OAR 629-600-100 Definitions - (32) "Inactive roads"
· OAR 629-600-100 Definitions - (71) "Vacated roads"
· ORS 527.620 Definitions - (12) "Operation"
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(3) 
Operators shall inspect and maintain culvert inlets and outlets, drainage structures and ditches before and during the rainy season as necessary to diminish the likelihood of clogging and the possibility of washouts.

RULE COMPLIANCE:
This section is subject to enforcement action.  Noncompliance exists when culverts, drainage structures and ditches are not clean and operable during periods of runoff.  Prior to the rainy season and/or damage, noncompliance should be handled through a written statement.  If dysfunctional drainage has caused damage, citations should be issued under this section.

ADMINISTRATION AND IMPLEMENTATION:
The operator/landowner is required to clean drainage systems before and during the rainy season to reduce the likelihood of clogging and subsequent washout.  "Cleaning" should include removal of all drainage obstructions, including damaged portions of culverts themselves.  Removal of instream large woody debris and beaver dams that do not pose an imminent danger to the structure (due to proximity) should not be removed (see OAR 629-660-050).

RELATED RULES AND STATUTES:
·  OAR 629-660-050 Beaver dams or other natural obstructions

PRIVATE 
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(4) 
Operators shall provide effective road surface drainage, such as water barring, surface crowning, constructing sediment barriers, or outsloping, prior to the rainy and runoff seasons.

RULE COMPLIANCE:
This section is subject to enforcement action.  Noncompliance exists when road surfaces have not been adequately winterized by outsloping, crowning or other suitable means as the rainy season approaches.  Prior to damage, noncompliance should be handled through a written statement.  If lack of control of road surface waters has caused damage, citations should be issued under this section.

ADMINISTRATION AND IMPLEMENTATION:
Operators must take whatever action is appropriate to prevent surface runoff from traveling a significant distance down the road surface.  For roads designed without ditches, this would mean outsloping, removal of unnecessary berms, and water barring.  For roads with ditches, this would mean crowning and removal of berms.

The only berms which should exist on the outside of roads are those which are essential for fill protection.  Such fill protection berms should seldom exceed 100 feet in length.

If timely and appropriate action cannot or could not be taken (during the rainy season and when there is evidence of erosion and sediment delivery to a water of the state), then there is damage and a violation.  Preparation of the repair order will necessitate an evaluation of what machinery or methods can be used without further aggravating the problem.  Hand dug water bars, settling areas, straw filters, etc., may be appropriate.  When proper winterization methods cannot be applied immediately, the repair order should set a date (in good weather) when winterization shall occur in addition to the shorter-term measures discussed above.

PRIVATE 
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(5) 
When applying road oil or other surface stabilizing materials, operators shall plan and conduct the operation in a manner as to prevent entry of these materials into waters of the state.

RULE COMPLIANCE:
This section is subject to enforcement action.  Noncompliance exists when road oil or surface stabilizing material is applied or maintained in a manner where it could enter waters of the state.  If it is possible to keep this material out of waters of the state by removal or filtering, a written statement is appropriate.  If material has entered waters of the state, or it is not possible to prevent this entry, a violation exists and enforcement action should be initiated.

ADMINISTRATION AND IMPLEMENTATION:
This section is intended to ensure that waters of the state are not contaminated with road surface stabilizing material by absolutely excluding this material from said waters.

If the stabilizing material may be hazardous, refer to the Hazardous Materials Incident Reporting and Control Directive.  When this material threatens waters, timely and appropriate action is to remove the material so it does not enter waters.  This may be done by capturing the material in a dike or ditch, or by some other effective means.

If the material enters waters, repair (via repair order) should attempt to capture and remove the material much the same as in other oil or chemical spills.  In extreme incidents repair may include stream habitat rehabilitation measures.  Consult with the ODFW fish biologist to determine beneficial rehabilitation practices.

When such material enters waters of the state, the DEQ and Health Division should be notified through the Oregon Emergency Response System (503-378‑4124).

Use of waste oil is prohibited by DEQ's regulations.  Notify DEQ if you believe waste oil was applied on forest roads.

REFERENCES:
· Oregon Department of Forestry Directive 6-3-0-002, “Hazardous Materials Incident Reporting and Control”
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(6) 
In the Northwest and Southwest Oregon Regions, operators shall maintain and repair active and inactive roads as needed to minimize damage to waters of the state.  This may include maintenance and repair of all portions of the road prism during and after intense winter storms, as safety, weather, soil moisture and other considerations permit.

RULE COMPLIANCE:
This section is subject to enforcement action.  Noncompliance exists when an active or inactive road is in a condition which threatens or has already damaged waters of the state through the delivery of sediment from the roadway.

ADMINISTRATION AND IMPLEMENTATION:
This section is very powerful.  It is intended to minimize sediment delivery to waters of the state by requiring maintenance or repair (including reconstruction) of active or inactive roads.  Required repair is any reasonable practice which will prevent damage to the waters of the state.  Such practices may include reconstruction of portions of road, pull back and/or endhaul of unstable sidecast material, etc.  These practices are to be applied to all active and inactive roads, including those built prior to the Forest Practices Act (July, 1972).  Abandoned roads—those not used for motorized vehicle traffic by a landowner or representative since 1972—are the only exceptions to this section.

The landowner is required to take whatever reasonable action is necessary to prevent material entering waters of the state.  Landowners with a quality maintenance plan that has been well-administered may in some cases not be cited for damage resulting from an unusual storm.  Consult the Prevention and Enforcement Coordinator if you believe that a landowner took reasonable action, yet damage occurred.  Consultation with a geotechnical specialist is also recommended, especially when major repairs are necessary.

Active roads should have a combination of surfacing, drainage, and filtering which keeps turbidity in drainage waters at very low levels. 

RELATED RULES AND STATUTES:
·  OAR 629-660-050 Beaver dams or other natural obstructions
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(7) 
Operators shall place material removed from ditches in a stable location.

RULE COMPLIANCE:
This section is subject to enforcement action.  Noncompliance exists when material is placed on a steep embankment or other slope below the road (usually over 50 percent) on a slide area; on the edge of any steep fill (within about three feet of the edge); or is placed where it can be eroded by high flows. 

Potentially unstable material should be removed and placed in a stable location through the use of a written statement.  If ditch material has slid, or otherwise caused a slide, enforcement action should be taken under this section.

ADMINISTRATION AND IMPLEMENTATION:
This rule is intended to prevent soil and debris removed from ditches during grading and/or cleaning from causing slope instability.

PRIVATE 
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(8) 
In order to maintain fish passage through water crossing structures, operators shall:


(a) 
Maintain conditions at the structures so that passage of adult and juvenile fish is not impaired during periods when fish movement normally occurs.  This standard is required only for roads constructed or reconstructed after September 1994, but is encouraged for all other roads; and


(b) 
As reasonably practicable, keep structures cleared of woody debris and deposits of sediment that would impair fish passage.


(c) 
Other fish passage requirements under the authority of ORS 498.268 and 509.605 that are administered by other state agencies may be applicable to water crossing structures, including those constructed before September 1, 1994.

RULE COMPLIANCE:
This section is subject to enforcement action.  Evidence of noncompliance includes observation of debris partially blocking any culvert on a Type F stream.  Noncompliance also includes observation of an outlet drop more than one foot, when that culvert had been installed after September 1, 1994.  Noncompliance should normally be first handled through a written statement.

Section (c) informs operators of fish passage requirements found in statutes administered by ODFW.  FPFs should facilitate landowner and ODFW collaborative efforts to improve fish passage.  However, section (c) will not be enforced by ODF personnel.

ADMINISTRATION AND IMPLEMENTATION:
Operators must maintain fish passage through all stream crossing structures constructed after September 1, 1994.  This rule applies only to crossings of Type F streams.  To comply with this section, landowners must routinely inspect stream crossing structures.  Necessary maintenance may include:

1.
Removal of debris lodged in or on the crossing structure;

2.
Repair of outlet drops of over one foot through pool (backwater) construction;

3.
Removal of accumulations of gravel or cobbles near the culvert inlet which cause any step.

In some cases, reconstruction of the structure may be necessary.

PRIVATE 
VACATING FOREST ROADS
OAR 629-625-650 

(1) 
The purpose of this rule is to ensure that when landowners choose to vacate roads under their control, the roads are left in a condition where road related damage to waters of the state is unlikely.

RULE COMPLIANCE:
This section is the purpose statement, and is not subject to enforcement.  Use section (2) with section (3) in support for enforcement action.

ADMINISTRATION AND IMPLEMENTATION:
This section is intended to provide an exception to continuous maintenance of a road if certain conditions are met.  If the landowner eliminates vehicular access (meaning a permanent, tank trap-type blockage) to a road and leaves the road in a stable, self-maintaining condition (outsloped and with clog-proof drainage), then no further maintenance shall be required. 

Nothing in this section is intended to require the landowner to vacate a road or keep it vacated.  However, if any of the conditions of a vacated road are not met, the landowner will be required to meet the maintenance requirements of an inactive road.
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(2) 
To vacate a forest road, landowners shall effectively block the road to prevent continued use by vehicular traffic; and shall take all reasonable actions to leave the road in a condition where road-related damage to waters of the state is unlikely.

RULE COMPLIANCE:
This section is subject to enforcement action.  If a landowner permanently blocks access to a road, but fails to leave it in a condition where damage is unlikely, use this section.  Use section (3) of this rule in support of the enforcement action.  Issue citations only in cases where damage has occurred.

ADMINISTRATION AND IMPLEMENTATION:
A properly vacated road should present a very low risk of erosion by eliminating any potential maintenance problems.  Culverts that might carry flow (including all stream crossing culverts) should be removed; unstable sidecast should be pulled back; etc.

PRIVATE 
VACATING FOREST ROADS
OAR 629-625-650 

(3) 
Reasonable actions to vacate a forest road may include:  removal of stream crossing fills; pullback of fills on steep slopes, frequent cross ditching, and/or vegetative stabilization.

RULE COMPLIANCE:
This section should be used to support section (2) of this rule.

ADMINISTRATION AND IMPLEMENTATION:
A properly vacated road should present a very low risk of erosion by eliminating any potential maintenance problems.  Culverts that might carry flow (including all stream crossing culverts) should be removed; unstable sidecast should be pulled back; etc.
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(4) 
Damage which may occur from a vacated road, consistent with Sections (2) and (3) of the rule, will not be subject to remedy under the provisions of the Oregon Forest Practices Act.

RULE COMPLIANCE:
This section is not subject to enforcement action.  Compliance with sections (2) and (3) prevents any enforcement action under any other section of OAR 629-625-650 or under OAR 629-625-600.

ADMINISTRATION AND IMPLEMENTATION:
Landowners may request inspection of roads they have vacated or plan to vacate.  So landowners can be assured that no further maintenance is required, inspections should be made to confirm that adequate measures have been taken to vacate a road.  A properly vacated road should present a very low risk of erosion by eliminating any potential maintenance problems.  Culverts that might carry flow (including all stream crossing culverts) should be removed; unstable sidecast should be pulled back; etc.

If it has been determined that all necessary actions have been completed and the road poses essentially no increase in risk of mass failure or surface erosion in excess of natural erosion, then the FPF should write an inspection report stating that the road has been acceptably vacated.  The FPF should provide a copy of the report to the landowner.  If there are any questions regarding stability of the road, a geotechnical specialist should be consulted prior to completing the inspection report.
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