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PRIVATE 
GENERAL VEGETATION RETENTION PRESCRIPTION FOR TYPE D AND TYPE N STREAMS PRIVATE 

OAR 629-640-200 

(1)
(a)
Operators shall apply the vegetation retention requirements described in this rule to the riparian management areas of Type D and Type N streams.


(b)
Segments of Type D or Type N streams that may be of a different size within an operation shall not be combined or averaged together when applying the vegetation retention requirements. 


(c)
Trees left to meet the vegetation retention requirements for one stream type shall not count toward the requirements of another stream type.

RULE COMPLIANCE:
This section is not subject to enforcement action.  Unsatisfactory conditions or violations resulting from failure to comply with this section will be enforced under a more specific following section or subsection.

ADMINISTRATION AND IMPLEMENTATION:
Section (1) clarifies how the vegetation retention requirements in the following sections must be applied.  Subsection (a) applies the vegetation retention requirements to Type D and N streams having RMAs.  All Type D streams have RMAs and large and medium Type N streams have RMAs.  Separate protection requirements for small Type N streams are listed in OAR 629-640-200(6).

The following apply separately to each side of streams with RMAs (OAR 629-635-300(3)(a)):

· RMA width measurements.

· Measurement of preoperation live conifer basal area levels in RMAs.

· All retention requirements, including basal area and tree number retention requirements.

RELATED RULES AND STATUTES:
· OAR 629-635-300(3)(a) Riparian management areas and water quality protection measures
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(2)
Operators shall retain along all Type D, and large and medium Type N streams:


(a)
All understory vegetation within 10 feet of the high water level;


(b)
All trees within 20 feet of the high water level; and 


(c)
All trees leaning over the channel.

RULE COMPLIANCE:
This rule section is subject to enforcement action.  Compliance with this section is achieved when all of the necessary listed RMA components have been retained (with the exception of practices allowed in OAR 629-640-200(4)).  An unsatisfactory condition is a violation since there is no opportunity to prevent adverse impacts from loss of these RMA components.

ADMINISTRATION AND IMPLEMENTATION:
For subsections (a) and (b) the distances are measured in slope distance from the high water level of a main channel. 

For subsection (c) a tree is considered "leaning over the channel" if any part of the bole (main stem) of the tree crosses a vertical projection of the high water level of a main channel.  This requirement applies only to trees growing in RMAs.

The overall integrity of the specified trees and understory vegetation must be maintained through completion of the operation, with the exception of practices allowed in OAR 629-640-200(4) and OAR 629-605-400.  Because operation activities can occur within RMAs, some impact on the retained components is acceptable; however, a higher standard of protection is expected for these core elements.  In assessing levels of damage for non-compliance, consider the degree of damage to these core elements and their ability to maintain their function for the purpose for which they have been retained.  For example, if tree crowns within the RMA have been minimally impacted but still provide a full shade component, the operation is in compliance.  However, if the damage to the trees is concentrated in specific areas where the amount of shade has been reduced or the trees damaged (girdled) in such a way they will not survive, the operation is out of compliance. This higher standard of protection must result in leave trees and vegetation being fully functional at completion of the operation.   In cases where damage to the retained RMA components occurs through felling or yarding activities, consult OAR 629-660-000 through 030 for additional guidance on enforcement action.

RELATED RULES AND STATUTES:
· OAR 629-605-400 Forest activity safety

· OAR 629-635-310(2) Riparian management area widths for streams

· OAR 629-640-200(4) General vegetation retention prescription for Type D and Type N streams

· OAR 629-660-000 through 629-660-030 Felling; removal of slash; Yarding; cable equipment; Yarding; ground-based equipment; Mechanical site preparation
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(3)
Operators shall retain all downed wood and snags that are not safety or fire hazards within riparian management areas and streams.  Snags felled for safety or fire hazard reasons shall be retained where they are felled unless used for stream improvement projects approved by the State Forester.

RULE COMPLIANCE: 

This section is subject to enforcement action.  Compliance is achieved by the retention of all snags and downed wood within the RMA or a stream.  Compliance requires that snags felled for safety or fire hazard reasons be retained where they were felled in the RMA or stream.  

An unsatisfactory condition occurs if operators do any of the following in streams or RMAs:

1.
Fell snags that are not fire hazards or operational safety hazards; or

2.
Remove snags that have been felled as fire hazards or operational safety hazards; or

3.
Remove downed wood that existed prior to the operation.

Unsatisfactory conditions should be evaluated for the opportunity to repair adverse impacts.  If repair is not possible or not completed, a violation exists.

ADMINISTRATION AND IMPLEMENTATION:
The RMA and stream area in which snag and downed wood retention is required is based upon the maximum widths established by OAR 629-635-310.

The determination of snags that are operational safety hazards, as defined by OAR 437, Division 6, Forest Activities (administered by OR-OSHA), should normally be left to the operator.  Felling of live trees that are operational safety hazards (spike-tops, for example) is covered within OAR 629-605-400.

Snags in RMAs are rarely fire hazards; thus, operators must obtain approval from the FPF before felling such snags. [REVISED 12-98—this paragraph revised for clarity.]

Snags felled under either of these two conditions must be left where they fall, unless they are used for stream improvement work, or there is a compelling reason they must be moved (public safety, for example).  Unless there is a safety-related reason for urgent action, operators must obtain prior approval in the written plan required by OAR 629-605-170(1)(a) before removing hazard snags from RMAs.  

Where public safety, rather than operational safety is at issue, FPFs should consult the guidance for OAR 629-605-500.

RELATED RULES AND STATUTES:
· OAR 437 Division 6, Forest Activities (administered by OR-OSHA)

· OAR 629-605-170(1)(a) Written plans

· OAR 629-605-400 Forest activity safety

· OAR 629-605-500 Modification of requirements for forest health and public safety

REFERENCES:
· “Oregon Guidelines For Selecting Reserve Trees”; Oregon OSHA, et al, 1995
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(4)
Notwithstanding the requirements of section (2), vegetation, snags and trees within 20 feet of the high water level of the stream may be felled, moved or harvested as allowed in the rules for road construction, yarding corridors, temporary stream crossings, or for stream improvement.

RULE COMPLIANCE:
This section is not subject to enforcement action.  Felling, moving, or harvesting of vegetation, snags, trees or downed wood for road construction; and yarding corridors, stream crossings, etc. are approved through the written plan.  Any enforcement action related to these activities must occur through the written plan.  Therefore, the written plan should be written carefully to be enforceable.  

ADMINISTRATION AND IMPLEMENTATION:
This section authorizes certain exceptions to requirements listed in section (2) of this rule.  Operators must address such exceptions in their written plans.   If these exceptions are planned, the related rules should be referenced to determine the conditions for their approval.

Downed wood and snags that must be felled or moved for these purposes should normally be required to be retained in the RMA or, if appropriate, placed in the stream.
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(5)
Operators shall retain at least 30 live conifer trees per 1000 feet along large Type D and Type N streams and 10 live conifer trees per 1000 feet along medium Type D and Type N streams.  This includes any trees left to meet the requirements described in section (2) of this rule.  Conifers must be at least 11 inches DBH for large streams and eight inches DBH for medium streams to count toward these requirements.

RULE COMPLIANCE:
This section is subject to enforcement action.  Compliance is achieved when the specified or greater number of conifer trees with acceptable DBHs is maintained within the RMA.  An unsatisfactory condition occurs when an operator fails to retain and protect the specified number of trees during the course of the operation.  An unsatisfactory condition is a violation since there is no opportunity to prevent adverse impacts from loss of riparian vegetation.

ADMINISTRATION AND IMPLEMENTATION:
The stated numbers are absolute minimums when the general prescription is applied to Type D or N streams.  The numbers apply whether operators choose to meet the standard or active management targets for basal area.

The rule requires that when the general prescription is applied, this standard must be met exclusively by live conifers.  Nonetheless, in eastern Oregon, the water protection rules have a clear objective of promoting retention of hardwoods.  There may be other circumstances in other areas of the state where retention of hardwoods may better meet the desired future condition.  Thus, if it appears that application of this section will result in removal of more desirable hardwoods on such a site, FPFs should encourage operators to submit a site specific plan that will result in the retention of more hardwoods through modification of this requirement.
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(6)
Operators shall retain all understory vegetation and non-merchantable conifer trees (conifer trees less than six inches DBH) within 10 feet of the high water level on each side of small perennial Type N streams indicated in Table 5.


(a)
The determination that a stream is perennial shall be made by the State Forester based on a reasonable expectation that the stream will have summer surface flow after July 15. 


(b)
The determination in subsection (6)(a) of this rule can be made based on a site inspection, data from other sources such as landowner information, or by applying judgment based upon stream flow patterns experienced in the general area.


(c)
Operators are encouraged whenever possible to retain understory vegetation, non-merchantable trees, and leave trees required within harvest type 2 or harvest type 3 units (pursuant to Section 9, Chapter 9, Oregon Laws 1996 Special Session) along all other small Type N streams within harvest units.  

Note: Table 5, Table 6, and Table 7 are printed on pages 53-55, at the end of the guidance for OAR 629-640-200.

RULE COMPLIANCE:
This section is subject to enforcement action, although the specific subsections (a) through (c) are not.  Compliance is achieved when the required vegetation is left within ten feet of the high water levels of the specified small Type N streams.  An unsatisfactory condition is a violation since there is no opportunity to prevent adverse impacts.
ADMINISTRATION AND IMPLEMENTATION:
Certain small Type N streams have vegetation retention requirements, although none require that merchantable trees be retained.  This section provides guidelines for when the requirements apply.  In most cases, the FPF should identify the presence of such streams when known and inform the operator of the retention requirements.  

For the purposes of minimizing stream warming and its detrimental effect on amphibians that may inhabit headwater streams, operators should generally be encouraged to retain additional understory vegetation, non-merchantable trees, and in-unit leave trees required for harvest type 2 or 3 units along all perennial small Type N streams in an operation.  

The ten-foot distance must be measured in slope distance from the high water level of the
main channel.  For subsections (a) and (b), streams are considered perennial if they have surface flow after July 15 during most years.  Streams that are dry during drought years but run water during most years should be considered perennial.  Streams that ordinarily do not run water after July 15th but are flowing because of extraordinarily wet conditions should not be considered perennial.

Operators must retain the "general integrity" of the understory vegetation and unmerchantable conifers where retention of those components is required by section (6).  Because the water protection rules allow operations along small Type N streams, some impact on retained components is expected.  Maintenance of general integrity is achieved if impacts are slight, and operators have complied with OAR 629-630-600 through 800 and 629-615-200.

RELATED RULES AND STATUTES:
· OAR 629-615-200  Mechanical site preparation

· OAR 629-630-600 through 800  Felling; removal of slash; Yarding; cable equipment; and Yarding; ground-based equipment
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(7)
Operators shall retain trees six inches or greater DBH to meet the following requirements (this includes trees left to meet the requirements of sections (2) and (5) of this rule):

RULE COMPLIANCE:
This rule section is not subject to enforcement action.
ADMINISTRATION AND IMPLEMENTATION:
Together with all its subsections, section (7) has two purposes:

1.
To determine which protection requirements apply, based on the level of live conifer basal area in the RMA.  For this purpose, only live conifer trees within an unvarying RMA width (a strict 70 feet on medium Type D streams, for example) may be counted.  This applies in all georegions.

2.
To specify live tree retention levels, once the applicable protection option has been determined.  For this purpose, RMA widths may be reasonably varied, as long as they average the specified distance.  Conifers, hardwoods, or snags may be counted toward retention as described in this section and following sections of OAR 629-640-200.

The basal area standards for Type D and N streams are shown in Tables 6 and 7 in the Division 640 rules.  The standards are presented in square feet of tree basal area per 1,000 feet of stream.  The 1,000 foot figure is a unit to define the standard; operators are not allowed to segregate 1,000 foot sections of streams in operations to complete basal area counts and incorrectly produce results more favorable to the operator.  For the purpose of determining stream protection options, operators must count basal area in the RMA for the entire length of the operation along the stream. 
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(7)
(a)
If the live conifer tree basal area in the riparian management area is greater than the standard target shown in Table 6 where the harvest will be a harvest type 2 or type 3 unit (as defined by ORS 527.620), or in Table 7 where the harvest unit is a harvest type 1, partial harvest, or thinning, operators shall retain along all Type D, and medium and large Type N streams live conifer trees of sufficient basal area to meet the standard target.

RULE COMPLIANCE:
Subsection (7)(a) is subject to enforcement action.  Compliance is achieved when post-operation RMA conditions have retained the required basal area.  An unsatisfactory condition exists when the operator has failed to retain the required basal area.  An unsatisfactory condition is a violation since there is no opportunity to prevent adverse impacts from loss of riparian vegetation.  

ADMINISTRATION AND IMPLEMENTATION:
The targets in Table 6 should be applied if the harvest unit meets the criteria for harvest types 2 or 3.  The targets in Table 7 should be applied for all other harvest units.  For 25 years after the original harvest, any harvest re-entry into a riparian management area that originally retained trees based upon the targets contained in Table 6 is a partial cut and shall have the targets in Table 7 applied.

Subsection (a) applies when RMA live conifer basal area levels are above the standard target.  Subsection (a) is part of the general prescription; operators must leave trees as discussed below to meet the basal area standard target.  

Coast Range,  South Coast, Interior, Western Cascade and Siskiyou Georegions - 


Except for other trees and snags listed in OAR 629-640-100(7), only live conifers six inches or greater may be counted to meet this requirement. 

Eastern Cascade and Blue Mountain Georegions -


Live conifer or hardwood trees, six inches or greater in diameter, may be counted toward the basal area requirements.  See section (8) for further explanation.  The minimum basal area figure must be left regardless of the number of trees necessary to do so.
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(b)
If the live conifer tree basal area in the riparian management area is less than the standard target (as shown in Table 6 where the harvest will be a harvest type 2 or type 3 unit or Table 7 where the harvest unit is a harvest type 1, partial harvest, or thinning), but greater than one-half the standard target shown in Table 6, operators shall retain along all Type D, and medium and large Type N streams all conifers 6 inches DBH or larger in the riparian management area (up to a maximum of 100 conifers per 1000 feet along large streams, and 70 conifers per 1000 feet along medium streams).

RULE COMPLIANCE:
Subsection (7)(b) is subject to enforcement action.  Compliance is achieved when operators have retained all conifers six inches DBH or larger per 1000 feet within RMAs up to the specified maximums defined for the applicable stream type and the basal area is at least one-half the standard target.  An unsatisfactory condition results when the required number of trees is not maintained and/or the basal area is reduced below one-half the standard target.  An unsatisfactory condition is a violation since there is no opportunity to prevent the adverse impacts.

ADMINISTRATION AND IMPLEMENTATION:
Subsection (b) only applies when RMA live conifer basal area levels are between the standard target and one-half the standard target.  Subsection (b) is part of the general prescription.

Under subsection (b), in all georegions, all live conifers six inches DBH or larger must be retained, up to the maximum numbers stated for each stream size. 

Conifer stands with high stocking levels and low average diameter may be less than the standard target.  For these stands, the maximum tree numbers to be retained specified for each stream can possibly result in less than one-half the standard target being retained.  In these circumstances, approval of written plans must ensure that the maximum number of trees retained does not result in retained basal area levels below one-half the standard target.  The logic that the basal area cannot be reduced below one-half the standard target is that the conditions of this subsection only apply so long as the RMA has basal area stocking between one-half the standard target and the standard target.  However, if the basal area stocking  is reduced from an operation to one-half the standard target, then paragraphs (7)(c)(A) or (B) become applicable and operators at that point must retain all conifers in the riparian management area (B) or develop alternate or site specific plans (A).
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(7)
(c)
If the live conifer tree basal area in the riparian management area is less than one-half the standard target shown in Table 6:

    

(A)
Operators may apply an alternative vegetation retention prescription as described in OAR 629-640-300, where applicable, or develop a site specific vegetation retention prescription as described in OAR 629-640-400; or

RULE COMPLIANCE:
Paragraph (7)(c)(A) is not subject to enforcement action.  For enforcement action related to alternative or site specific prescriptions, refer to the applicable rule guidance contained within OAR 629-640-300 or OAR 629-640-400.

ADMINISTRATION AND IMPLEMENTATION:
Subsection (c) only applies when RMA live conifer basal area levels are less than half the standard target.  Paragraphs (7)(c)(A) and (7)(c)(B) list the protection options available when this condition exists. Paragraph (7)(c)(A) provides the option for operators to select one of two different alternative prescriptions for vegetation retention or to develop a site specific plan.  OAR 629-640-300 describes the two alternative prescriptions that may be used if certain specified conditions exist.  These conditions include streamside stands too sparse or containing too few live conifers to maintain fish, wildlife, and water quality resources over time due to either catastrophic events or hardwood-dominated conifer sites.  OAR 629-640-400 describes the opportunity to develop site specific vegetation retention prescriptions for streams and riparian management areas.

If one of the alternative prescriptions or the site specific prescription is chosen by the operator, the standards of OAR 629-640-300 or OAR 629-640-400 to be applied are exclusive of the general prescription requirements except as described for Alternative Prescription 2 under OAR 629-640-300(4)(a).

RELATED RULES AND STATUTES:
· OAR 629-640-300 Alternative vegetation retention prescriptions

· OAR 629-640-400 Site specific vegetation retention prescriptions for streams and riparian management areas

REFERENCES:
· The Oregon Forest Practices Act Water Protection Rules, Scientific and Policy Considerations; Forest Practices Policy Unit, Oregon Department of Forestry;


December, 1994
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(7)
(c)
(B)
Operators shall retain along all Type D, and medium and large Type N streams all conifers in the riparian management area and all hardwoods within 30 feet of the high water level for large streams and within 20 feet of the high water level for medium streams.

RULE COMPLIANCE:
This paragraph is subject to enforcement action.  If this section is applicable, compliance occurs when the following have been met, with the exception of the allowances in OAR 629-640-200(4):

· All conifers and hardwoods within the specified distances are retained.

· All understory vegetation within ten feet of the high water level is retained.

· All trees that lean over the channel and grow in the RMA are retained.

· All snags in the channel and RMA are retained.

Failure to meet these requirements results in an unsatisfactory condition.  An unsatisfactory condition is a violation.

ADMINISTRATION AND IMPLEMENTATION:
This section must be applied if:

· The operator chooses not to develop a site specific plan; or

· The conditions under which an alternative prescription in OAR 629-640-300 can be applied do not exist; or

· The conditions under which an alternative prescription in OAR 629-640-300 can be applied do exist, but the operator chooses not to use an alternate prescription.

FPFs should encourage the use of the other options to this section if doing so will substantially improve achievement of the desired future condition. 

RELATED RULES AND STATUTES:
· OAR 629-640-200(2) through (4) General vegetation retention prescription for Type D and N streams
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(8)
In the Coast Range, South Coast, Interior, Western Cascade, and Siskiyou geographic regions, hardwood trees and snags six inches or greater DBH may count toward the basal area requirements in subsection (7)(a) of this rule as follows:


(a)
All cottonwood and Oregon ash trees within riparian management areas that are beyond 20 feet of the high water level of large Type D and N streams, may count toward the basal area requirements.


(b)
For large Type D and N streams, up to 10 percent of the basal area requirement may be comprised of sound conifer snags at least 30 feet tall and other large live hardwood trees, except red alder, growing in the riparian management area more than 20 feet from the high water level and at least 24 inches DBH.


(c)
For medium Type D and N streams:



(A)
Up to 30 square feet of basal area per 1000 feet of stream may be comprised of hardwood trees.



(B)
Up to five percent of the basal area retained may be comprised of sound conifer snags that are at least 30 feet tall.

RULE COMPLIANCE:
This section is not subject to enforcement action.  Enforcement of the basal area requirements, including inappropriately applying the basal area of snags and/or hardwood trees in meeting the basal area requirements, is done through sections (3) and (7) of this rule.  Improper application of standards will ordinarily result in noncompliance with the standards in (7)(a). 

ADMINISTRATION AND IMPLEMENTATION:
Section (8) applies only in western Oregon georegions, and only when RMA live conifer basal area is greater than the standard target.  Under these conditions, this section allows the stated hardwoods and sound conifer snags to be counted toward the basal area requirements of OAR 629-640-200(7)(a).  The hardwoods mentioned in (8)(c)(A) must be live, and must be at least six inches DBH.

The purpose of allowing "other hardwood" trees to count as indicated toward the basal area requirements is to encourage the retention of large diameter (greater than 24 inch DBH) 

hardwoods such as oak or maple that have high wildlife values, in particular for cavity 

dwelling species.  Such trees often have multi-branch boles that provide needed habitat diversity.

RELATED RULES AND STATUTES:
· OAR 629-600-100 Definitions - (59) “Sound Snag”
· OAR 629-640-200(7)(a) General vegetation retention prescriptions for Type D and N streams

REFERENCES:
· The Oregon Forest Practices Act Water Protection Rules, Scientific and Policy Considerations; Forest Practices Policy Unit, Oregon Department of Forestry;


December, 1994
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(9)
In the eastern Oregon and Blue Mountain geographic regions:


(a)
The basal area of all retained live hardwood trees may count toward meeting the basal area requirements.

RULE COMPLIANCE:
This subsection is not subject to enforcement action.  Enforcement of the basal area requirements, including inappropriately applying the basal area of snags and/or hardwoods trees in meeting the requirements, is done through sections (3) or (7) of this rule.  Improper application of standards will ordinarily result in noncompliance with the standards in (7)(a). 

ADMINISTRATION AND IMPLEMENTATION:
This rule applies only in eastern Oregon georegions.  Hardwood basal area may count toward meeting all basal area requirements.  However, hardwoods do not count toward other retention requirements that are not expressed in basal area, such as minimum number of conifer trees.

Where substitution is allowed as outlined above, live hardwoods may fully or partially substitute for live conifers to meet basal area retention requirements.  Operators may choose any combination of live hardwoods and conifers (plus snags, as described in subsections (9)(b) and (9)(c) below), but the total combined basal area must meet the appropriate basal area requirement.
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(9)
(b)
For large Type D and N streams, up to 10 percent of the basal area requirement may be comprised of sound conifer snags at least 30 feet tall.


(c)
For medium Type D and N streams up to five percent of the basal area retained may be comprised of sound conifer snags that are at least 30 feet tall.

RULE COMPLIANCE:
These subsections are not subject to enforcement action. Enforcement of the basal area requirements, including inappropriately applying the basal area of snags in meeting the requirements, is done through sections (3) and (7) of this rule.  Improper application of standards will ordinarily result in noncompliance with the standards in (7)(a). 

ADMINISTRATION AND IMPLEMENTATION:
All snags must be retained in RMAs as described in 629-640-200(3).  Subsection (b) allows operators to count a portion of the sound conifer snags to meet up to ten percent of the basal area requirements for large Type D or N streams.

Subsection (9)(c) applies to medium type D and N streams in eastern Oregon.  Operators may count a portion of sound conifer snags retained to meet up to five percent of the basal area retention requirement. 
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(10)
Notwithstanding the requirements indicated in this rule, operators may conduct precommercial thinning and other release activities to maintain the growth and survival of conifer reforestation within riparian management areas.  Such activities shall contribute to and be consistent with enhancing the stand's ability to meet the desired future condition. 

RULE COMPLIANCE:
This section is not subject to enforcement action. If release activities result in noncompliance with a written plan, use OAR 629-605-170 or apply other appropriate enforceable sections of OAR 629-640-200.

ADMINISTRATION AND IMPLEMENTATION:
The intent of this section is to allow operators to conduct release activities anywhere in an RMA that will result in growth and survival of reforestation in the RMA and that will also result in a contribution to achievement of the desired future condition.   Operators must conduct the activities in a manner consistent with meeting the goals of the water protection rules.  Such operations must also comply with other applicable forest practice regulations, such as those for written plans and chemical application.  Written plans should discuss the specifics of the proposed activity and how the activity will likely result in enhancement of the " . . . stand's ability to meet the desired future condition." 

It was envisioned that this rule would allow precommercial thinning to be conducted within the entire RMA.  Other release activities, such as hack and squirt of hardwoods to release conifers were also envisioned to be allowed under this section.  Chemical hand application release methods can be allowed in the entire RMA with the exception of the ten foot buffer required under the chemical rules (refer to OAR 629-620-400(5)).  However, in this example, any modifications to the expected shade or other protection standards required by the water protection rules should be carefully weighed against the benefits of the release.

RELATED RULES AND STATUTES:
· OAR 629-605-170 Written plans

· OAR 629-620-400 Protection of the waters of the state and other resources when applying chemicals

PRIVATE 
GENERAL VEGETATION RETENTION PRESCRIPTION FOR TYPE D AND TYPE N STREAMS
OAR 629-640-200 

(11)
When determining the basal area of trees along streams in a harvest unit, operators may use the average basal area for a tree's diameter class, as shown in Table 4 in OAR 629-640-100, or determine an actual basal area for each tree.  The method for determining basal area must be consistent throughout the riparian management area.

RULE COMPLIANCE:
This section is not subject to enforcement action.  If the operation fails to retain adequate basal area, enforcement action will be taken under the rules identifying the retention requirements (see OAR 629-640-200(7)). 

ADMINISTRATION AND IMPLEMENTATION:
FPFs should monitor compliance through review of written plans.  Failure to utilize either of the approaches described in section (11) is sufficient basis to deny approval of the plan.

If the FPF discovers that this rule was not complied with after the written plan is approved, the FPF should advise the operator that ODF will evaluate the retained basal area based upon actual tree basal areas.  If the operation adequately meets the basal area requirement, no action is necessary.  However, future written plans should be scrutinized to ensure that the requirements of this section are met.

RELATED RULES AND STATUTES:
· OAR 629-640-200(7) General vegetation retention prescription for Type D and Type N streams
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(12)
All live trees retained along Type D and N streams that otherwise meet the requirements for leave trees may count toward requirements for leave trees within  harvest type 2 or harvest type 3 units (pursuant to Section 9, Chapter 9, Oregon Laws 1996 Special Session). 

RULE COMPLIANCE:
This section is not subject to enforcement action.

ADMINISTRATION AND IMPLEMENTATION:
Section (12) identifies live trees retained in an RMA that may count to meet the leave tree retention standards within Harvest Types 2 and 3.  Enforcement action related to leave tree retention will be taken under the applicable statute.

RELATED RULES AND STATUTES:
· ORS 527.676  Section 9, Chapter 9, Oregon Laws 1996 Special Session  Leaving snags and downed logs in harvest type 2 or type 3 units; green trees to be left near certain streams  [REVISED 12-98—new ORS number inserted.]
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(13)
Trees on islands with ground higher than the high water level may be harvested as follows:


(a)
If the harvest unit is solely on an island, operators shall apply all the vegetation retention requirements for a large Type F stream described in this rule to a riparian management area along the high water level of the channels forming the island. 

RULE COMPLIANCE:
This subsection is not subject to enforcement action.  An unsatisfactory condition occurs when the operator fails to meet the vegetation retention requirements of applicable section(s) of OAR 629-640-100 or 300 for a large Type F stream.

ADMINISTRATION AND IMPLEMENTATION:
See guidance for OAR 629-640-100.  The large Type F stream protection requirements in this section apply regardless of the size of the stream the island is in, with the exception of small Type N streams.

RELATED RULES AND STATUTES:
· OAR 629-640-100 General vegetation retention prescription for Type F streams 

· OAR 629-640-300 Alternative vegetation retention prescriptions
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(13)
(b)
Otherwise, operators shall retain all trees on islands within 20 feet of the high water level of the channels forming the island and all trees leaning over the channels.  In this case, conifer trees retained on islands may count toward the basal area requirement for adjacent riparian management areas so long as the trees are at least 11 inches DBH for large streams and 8 inches DBH for medium streams.


(c)
All merchantable trees may be harvested from islands within small Type N streams.

RULE COMPLIANCE:
Subsection (b) is subject to enforcement action.   Failure to retain the described trees on islands under conditions described in this subsection is an unsatisfactory condition.  An unsatisfactory condition is a violation since there is no opportunity to prevent adverse impacts from loss of riparian vegetation.

Enforcement action for failure to meet standards in mainland RMA(s) will be taken under the specific sections of OAR 629-640-200 or 300 that describe the applicable vegetation retention prescription.

ADMINISTRATION AND IMPLEMENTATION:
Subsection (b) applies to situations where a harvest unit encompasses both an island and either or both mainland shores.  Operators must retain the described trees on the island and apply the appropriate vegetation retention prescription to the mainland shores.  

Subsection (b) allows certain trees retained on islands to count toward the basal area

retention requirements for adjacent mainland RMAs.  This does not allow operators to escape costs of stream protection by claiming that the operation area includes an island when no work will be done there, or when the island belongs to a different landowner.  Written plans for operations involving islands should clearly describe how and where vegetation retention standards will be met (OAR 629-605-170).

Subsection (c) exempts islands in small Type N streams from any live tree retention requirements other than those described in OAR 629-640-200(6).  

RELATED RULES AND STATUTES:
· OAR 629-605-170 Written plans

· OAR 629-640-200 General vegetation retention prescription for Type D and Type N streams

· OAR 629-640-300 Alternative vegetation retention prescriptions
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(14)
When applying the vegetation retention requirements described in this rule to the riparian management areas, if an operator cannot achieve the required retention without leaving live trees on the upland side of a road that may be within the riparian management area and those trees pose a safety hazard to the road and will provide limited functional benefit to the stream, the State Forester may modify the retention requirements on a site specific basis.

RULE COMPLIANCE:
This rule is not subject to enforcement action.  If operators remove trees along Type D streams without an approved written plan, enforcement action will generally be taken under OAR 629-605-170 and the appropriate retention rule in OAR 629-640-200 or -300.   If operators remove trees along large or medium Type N streams without receiving from the FPF a written modification of the retention requirements, enforcement action will be taken under retention rule OAR 629-640-200(7)(a) or (b).  

ADMINISTRATION AND IMPLEMENTATION:
Section (14) addresses the situation where application of tree retention requirements would result in a strip or group of trees left on the upland side of a road in an RMA.  In such a situation the trees may be safety hazards for traffic on the road, and may contribute little benefit to the stream.  If the operator is unable to meet retention requirements by leaving
trees in safe locations in an RMA, the FPF may alter retention requirements to address safety concerns.  Modification of requirements must be considered on a site specific basis. 

OAR 629-605-400 and 500 give FPFs broader authority to modify rule requirements for operational and public safety, respectively.  Consult those rules for additional information.

Unless there is a safety-related reason for urgent action, operators must obtain a site specific modification to the retention requirement in writing from the FPF, before removing subject trees in RMAs.  For Type D streams, modification is obtained in the written plan required by OAR 629-605-170(1)(a).   When the request to remove the trees comes after the written plan has been approved, it should be dealt with through an amendment to the written plan.  

RELATED RULES AND STATUTES:
· OAR 629-605-170 Written plans

· OAR 629-605-400 Forest activity safety

· OAR 629-605-500 Modification of requirements for forest health and public safety

· OAR 629-640-200 General vegetation retention prescription for Type D and Type N streams

· OAR 629-640-300 Alternative vegetation retention prescriptions

Table 5. Vegetation Retention for Specified Small Type N Streams (OAR 629-640-200)

PRIVATE 
Geographic

Region


Retain Understory Vegetation and Unmerchantable 

Conifers 10 Feet Each Side of Stream for:

Eastern Cascades and 

Blue Mountains
All perennial streams.

South Coast
Portions of perennial streams where the upstream drainage area is greater than 160 acres.

Interior
Portions of perennial streams where the upstream drainage area is greater than 330 acres.

Siskiyou
Portions of perennial streams where the upstream drainage area is greater than 580 acres.

Coast Range and

Western Cascades
No retention required.

TABLE 6.  General Prescription for Type D, and Large and Medium Type N Streams:  Streamside Tree Retention for Harvest Type 2, or Type 3 Units (OAR 629-640-200)

PRIVATE 

Geographic

Region
SQUARE FEET OF  BASAL AREA PER 

1000 FEET OF STREAM, EACH SIDE




LARGE 

TYPE D AND N

RMA = 70 feet
MEDIUM

TYPE D AND N

RMA = 50 feet
SMALL

TYPE D

RMA = 20 feet


Standard Target


Standard Target
Standard Target

Coast Range and

South Coast


90
50

0

Interior and Western Cascade


110
501
0

Siskiyou


90
501
0

Eastern Cascade and Blue Mountain
70
501
0


  Hardwoods may count up to 30 square feet per 1000 feet towards meeting the standard target.
TABLE 7.  General Prescription for Type D, and Large and Medium Type N Streams:  Streamside Tree Retention for Harvest Type 1, Partial Harvest, or Thinning
(OAR 629-640-200) 

PRIVATE 

Geographic

Region
SQUARE FEET OF BASAL AREA PER 

1000 FEET OF STREAM, EACH SIDE




LARGE 

TYPE D AND N

RMA = 70 feet
MEDIUM

TYPE D AND N

RMA = 50 feet
SMALL

TYPE D

RMA = 20 feet


Standard Target
Standard Target
Standard Target

Coast Range and

South Coast


140
60

0

Interior and Western Cascade


160
601
0

Siskiyou


120
601
0

Eastern Cascade and Blue Mountain
100
601
0


  Hardwoods may count up to 30 square feet of basal area per 1000 feet toward meeting the standard target.
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(1)
Alternative prescriptions are intended to apply to situations where the existing streamside stand is too sparse or contains too few live conifers to maintain fish, wildlife, and water quality resources over time.  Future desired streamside stand conditions are achieved through immediate manipulation of vegetation, including reforesting the riparian management area with conifers.

(2)
Sections (3) and (4) of this rule are alternative vegetation retention prescriptions that operators may apply if the conifer basal area in the riparian management area is no more than one-half of the standard target indicated in either Table 2 of OAR 629-640-100 or Table 6 of OAR 629-640-200, as may be applicable, and conditions described in the alternative prescription are applicable.

RULE COMPLIANCE:
These rule sections are not subject to enforcement action.

ADMINISTRATION AND IMPLEMENTATION:
These prescriptions allow active management within the RMA to re-establish healthy conifer stands while retaining adequate existing vegetation to prevent excessive warming of the stream and maintain woody debris supply to the channel until the new stand is established.

Operators may choose to apply one of the alternative prescriptions described in sections (3) and (4).  If the prerequisite conditions described in sections (3) and (4) are met, operators are not required to show that the prescription will meet the overall stream protection goals and the alternative prescription is acceptable.  For operations within 100 feet of Type F or Type D streams, operators must state in the written plan the alternative prescription they will apply.

Previous reference material (1994 Water Classification and Protection Rules, Reference Guide) indicated that these alternative prescriptions were not to be applied to small Type D and Type N streams.  There currently is no basis in rule to deny a plan proposing to apply the alternative prescriptions to these type streams.  Therefore, if these alternative prescriptions are proposed they should be allowed as long as they meet all other criteria.

Since there were a number of assumptions used in developing the alternative prescriptions, operations that may use these prescriptions are a high priority for monitoring.
If circumstances exist that would allow the monitoring of such an operation, the FPF should notify the Monitoring Coordinator prior to commencement of an operation to discuss monitoring options.
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(3)
Alternative Vegetation Retention Prescription 1 (Catastrophic Events). This alternative prescription applies to streamside stands that have been damaged by wildfire or by catastrophic windthrow, insect or disease mortality.  Such mortality must occur at the stand level and shall not include normal endemic mortality.  The prescription is intended to provide adequate stream shade, woody debris, and bank stability for the future while creating conditions in the streamside area that will result in quick establishment of a new and healthy stand. Operators shall:

RULE GUIDANCE:
This section is subject to enforcement action though subsections (a) through (e) below.   Written plans that do not comply with the standards of subsections (a) through (e) should not be approved.  Failure to comply with an approved written plan will be addressed through OAR 629-605-170(5) Written plans.  

ADMINISTRATION AND IMPLEMENTATION:
Alternative prescription 1 applies only if all of the following criteria are met:

· RMA live conifer basal area levels are below one-half the standard target.

· The site is capable of growing conifers.

· The streamside stand has undergone catastrophic damage and/or mortality.

Alternative Prescription 1 may be applied only when catastrophic damage or mortality has taken place at the stand level.  This means that the damage was catastrophic (large portions of stands are lost or damaged); damage occurred across an extensive landscape (a basin of several square miles in size); and damage is not limited to riparian areas.  Examples of events that would not allow the use of this prescription include flood damage, heavy blowdown or insect mortality limited to individual RMAs.  Similarly, the prescription could not be applied in an RMA in an area with scattered mortality from bear damage or damage from windthrow.  

The intent of this alternative prescription is to retain enough vegetation to provide adequate shade, woody debris, and bank stability for the immediate future while creating conditions in the streamside area that will result in quick establishment of a new and healthy stand for the longer-term.  In cases of catastrophic events, a site specific prescription may better fit the situation.  If this is the case, a site specific plan should be encouraged in place of the alternate prescription.

Written plans are required for operations along Type F and Type D streams.  Such plans

should address how requirements in subsections (a) through (e) below will be met.

RELATED RULES AND STATUTES:
· OAR 629-605-170(5) Written plans

· OAR 629-640-400 Site specific vegetation retention prescriptions for streams and riparian management areas
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(3)
(a)
Retain trees that have fallen in the stream.  Only portions of these trees
that are outside the high water levels and do not contribute to the ability of the downed tree to withstand movement during high flows may be
harvested.


(b)
Retain all live and dead trees within 20 feet of the high water level of
large and medium streams and 10 feet of the high water level of small streams.


(c)
For Type F streams, retain live trees, dying or recently dead trees, and downed logs sufficient to satisfy the active management target shown in Table 2.


(d)
For Type D and N streams, retain live trees, dying or recently dead trees,
or downed logs sufficient to satisfy the standard target shown in
Table 6.3)


(e)
Live conifers shall be retained first to meet the target.  If live conifers are too few to satisfy the target, then the target shall be met as much as
possible by including windthrown trees within the channel and dying or recently dead trees.

RULE COMPLIANCE:
These subsections are subject to enforcement action. Written plans that do not comply with the standards of subsections (a) through (e) should not be approved.  Failure to comply with an approved written plan will be addressed through OAR 629-605-170(5) Written plans.   Failure to leave the requirements of subsections (a) to (e) is an unsatisfactory condition.  An unsatisfactory condition is a violation since there is no opportunity to prevent adverse impacts.  

ADMINISTRATION AND IMPLEMENTATION:
The major assumption that this prescription makes is that the catastrophic event has resulted in an excess supply of dead and/or downed trees (that will provide more than an adequate
supply of large woody debris in the short-term).   Thus, the strategy is to allow the removal of some of the excess dead or downed material, while retaining live trees to meet the basal area requirements in the RMA as a priority.   This prescription also requires that trees which have fallen in the stream be retained as another priority.

Subsections (a) and (b) describe the trees that must be always retained.  Operators must leave all the required trees within 20 or 10 feet respectively, even if doing so would exceed the basal area targets described in subsections (c) and (d). All distances are measured in slope distance.  

For determining the portions of trees in the stream that contribute to the ability of downed wood to withstand movement during high flows, follow the guidance in "A Guide to Placing Large Wood in Streams" for stable piece length and size.  If attempting to place trees in streams with conditions beyond the guidance, FPFs should consult with local ODFW fish biologists and/or the Forest Practices staff hydrologist.

For Type F, Type D and Type N streams in eastern Oregon georegions, OAR 629-640-100(8)(a) and OAR 629-640-200(9)(a) allow operators to fully or partially substitute live hardwoods for live conifers to meet basal area targets.  

To be counted toward the basal area requirements, live trees, downed trees, or dying or recently dead trees must be at least six inches DBH; downed logs must be at least six inches in diameter at some point.

RELATED RULES AND STATUTES:
· OAR 629-635-310(2) Riparian management area widths for streams

· OAR 629-640-100(8)(a) General vegetation retention prescription for Type F streams

· OAR 629-640-200(9)(a) General vegetation retention prescription for Type D and Type N streams

REFERENCES:
· “A Guide to Placing Large Wood in Streams”;  May, 1995 publication by Oregon Department of Forestry/Oregon Department of Fish and Wildlife

· The Oregon Forest Practices Act Water Protection Rules, Scientific and Policy Considerations ; Forest Practices Policy Unit, Oregon Department of Forestry; December, 1994
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(3)
(f)
For purposes of this prescription the basal area of a windthrown tree in the channel or a retained dying or recently dead tree contributes two times its basal area toward meeting the target.

RULE COMPLIANCE:
This subsection is not subject to enforcement action.  If the operation fails to retain adequate basal area due to inappropriately calculating basal area pursuant to this subsection, enforcement action will be taken under the appropriate subsection (c) or (d) of this section of rule. 

ADMINISTRATION AND IMPLEMENTATION:
Subsection (f) describes the basal area contribution of certain trees in calculating the required basal area in subsections (c) or (d).
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(4)
Alternative Vegetation Retention Prescription 2 (Hardwood Dominated Sites). This alternative prescription applies to streamside sites that are capable of growing conifers, and where conifer stocking is currently low and unlikely to improve in a "timely manner" because of competition from hardwoods and brush. If portions of such riparian management areas currently contain abundant conifer basal area, it is intended that these areas of good conifer basal area be segregated and managed using the general vegetation retention prescription while the remainder is managed according to this alternative prescription.  The alternative prescription is intended to provide adequate stream shade, some woody debris, and bank stability for the future while creating conditions in the streamside area that will result in quick establishment of a conifer stand.  The operator shall:

RULE COMPLIANCE:
This section is not subject to enforcement action.  Enforcement of violations of alternate plans will occur through OAR 629-605-170(5).

ADMINISTRATION AND IMPLEMENTATION:
Alternative prescription 2 applies only if all of the following criteria are met:

· RMA live conifer basal area levels are below 1/2 the standard target.

· The site is capable of growing conifers.
· The RMA is dominated by hardwoods.

· The stream is in a western Oregon georegion.

The assumption for this prescription is that many streamside areas have been impacted by previous management resulting in hardwood or brush conditions, though the site would naturally have been a conifer site.  For the prescription to be implemented correctly, it is important that such sites be properly identified.  Successful application of the strategy requires the landowner to accurately identify conifer sites in preparing for this prescription. Thus, in the written plan the operator must explain how the determination of a site as a conifer site was made.  Such evidence can include topographic and soil features (steep bank with well drained soil); substantial evidence that conifer occupied the site based upon the presence of conifer stumps and/or snags; or other vegetation information.  This prescription should not be used at sites where:

· Conifer regeneration is not likely or would require extraordinary efforts (such as areas 
with many beavers).  

· Topography and soil indicate that hardwood trees are normally dominant.

· Portions of streams experience peak flows of frequency and intensity which result in disturbance regimes that prevent achievement of mature conifer conditions (often indicated by riparian areas with scattered big leaf maple and brush).

The requirements of OAR 629-640-100(6)(c)(B) or 200(7)(c)(B)) must be applied to sites that are “hardwood” sites.

RELATED RULES AND STATUTES:
· OAR 629-605-170(5) Written plans

· OAR 629-640-100(6)(c)(B) General vegetation retention prescription for Type F streams

· OAR 629-640-200(7)(c)(B) General vegetation retention prescription for Type D and Type N streams

REFERENCES:
· The Oregon Forest Practices Act Water Protection Rules, Scientific and Policy Considerations; Forest Practices Policy Unit, Oregon Department of Forestry; December, 1994
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(a)
Evaluate the stand within the riparian management area and, where they exist, segregate segments (200 feet or more in length) that are well-stocked with conifer, as identified from an aerial photograph, from the ground or through other appropriate means.  The general vegetation retention prescription for vegetation retention shall be applied to these segments.

RULE COMPLIANCE:
This subsection is subject to enforcement action.  Compliance is achieved when operators identify the applicable conifer segments and apply the proper general vegetation retention prescription.  An unsatisfactory condition is a violation since there is no opportunity to prevent the adverse impacts. 

ADMINISTRATION AND IMPLEMENTATION:
The strategy under this prescription requires that areas with good conifer stocking be retained since they are already on the proper path to the desired future condition.  Thus, the first step in designing the layout for this prescription is to segregate segments that are "well stocked with conifer".  For the purposes of subsection (a), RMA segments are considered "well stocked" if they contain at least half the standard target of live conifer basal area.  Only segments that are 200 feet or more in length must be segregated.  

In reviewing an operator's plan, the FPF should usually request an aerial photo to review.  If there are no areas with adequate conifer, then relatively well-shaded areas should be encouraged as locations for general vegetation retention.
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(b)
For the remaining portion of the riparian management area that has lower conifer basal area, the riparian management area shall be divided into conversion blocks and retention blocks.  


(c)
No more than half of the total stream length in the harvest unit can be included within conversion blocks.  Conversion blocks can be no more than 500 feet long and must be separated from each other by at least 200 feet of retention block or by at least a 200 foot segment where the general vegetation retention prescription is applied.


(d)
Within conversion blocks the operator shall retain:



(A)
All trees growing in the stream or within 10 feet of the high water level of the stream.  



(B)
All trees leaning over the channel within 20 feet of the high water level of large streams. 


(e)
Within retention blocks the operator shall retain:



(A)
For large streams, all conifer trees within 50 feet of the high water level of the stream and all hardwood trees within 30 feet of the high water level of the stream.



(B)
For medium streams, all conifer trees within 30 feet of the high water level of the stream and all hardwood trees within 20 feet of the high water level of the stream.



(C)
For small streams, all trees within 20 feet of the high water level of the stream.

RULE COMPLIANCE:
These subsections are subject to enforcement action.  Failure to comply results in improper application of this alternative prescription, leading to adverse impacts on water quality or on aquatic and wildlife habitat.  Failure to comply results in a violation, since there is no opportunity to prevent the adverse impacts.  Use the applicable subsection(s) for enforcement action.  Violations may also involve failure to follow the written plan; in that case use OAR 629-605-170(5).

ADMINISTRATION AND IMPLEMENTATION:
Subsections (b) and (c) specify how RMAs shall be divided into conversion, retention, and general prescription blocks.  Subsections (d) and (e) describe the vegetative retention requirements for conversion and retention blocks, respectively.  All widths are measured in slope distance.

RELATED RULES AND STATUTES:
· OAR 629-605-170(5) Written Plans

· OAR 629-635-310(2) Riparian Management Area Widths For Streams
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