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RIPARIAN MANAGEMENT AREAS AND PROTECTION MEASURES FOR SIGNIFICANT WETLANDS
OAR 629-645-000 

(1)
(a)
The purpose of these rules is to protect the functions and values of significant wetlands, including wetlands larger than eight acres, estuaries, bogs and important springs in eastern Oregon on forestlands.  


(b)
Significant wetlands on forestlands provide a wide range of functions and values, including those related to water quality, hydrologic function, fish and other aquatic organisms, and wildlife.

RULE COMPLIANCE:
These subsections are not subject to enforcement action.

ADMINISTRATION AND IMPLEMENTATION:
Subsections (1)(a) and (b) are purpose and value statements, use these subsections to evaluate:

· Written plans for operations within 300 feet of significant wetlands. 

· Site specific vegetation retention prescriptions submitted under OAR 629-645-020, or

· Questionable enforcement situations.

Significant wetlands include estuaries, bogs, certain important springs in eastern Oregon, and all wetlands greater than eight acres.  Estuaries, bogs, and important springs are addressed in subsections 629-645-000(c), (d), and (e).  When evaluating wetlands that involve more than one property owner for size determination disregard property lines.  

Stream-associated wetlands are any wetlands that do not fit the significant wetland classification and are found contiguous to a stream.  All wetlands other than those designated "significant" or "stream-associated" are classified as "other wetlands".

Significant wetlands and stream-associated wetlands are sometimes difficult to distinguish.

When a stream runs through a wetland larger than eight acres, the FPF must determine whether the stream or the wetland is the dominant feature.  If the stream dominates ("a stream with a wetland along it"), then the wetland is classified as a stream associated wetland: see OARs 629-600-100(62), and 629-635-200(14)(a).  If the wetland is the dominant feature ("a wetland with a stream running through it"), the wetland is considered a significant wetland.

RELATED RULES AND STATUTES:
· OAR 629-600-100 Definitions - (62) "Stream-associated wetland"
· OAR 629-600-100 Definitions - (75) "Wetland"
· OAR 629-635-200(14)(a) Water classification

· OAR 629-645-020 Site specific vegetation retention prescriptions for significant wetlands

REFERENCES:
· Statement of Board of Forestry Intent - Significant Wetland Rules, 1991
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(1)

(c)
Estuaries are unique systems because they form transitions between terrestrial, marine, and freshwater environments. Because of this link, estuarine systems are among the most biologically productive in the world. Estuaries support many resident species. Estuaries also provide food, spawning area, and shelter for numerous other species at critical points in their life cycles. Removal of shoreline trees reduces the overall productivity of the estuary by reducing leaf and litter fall, thus depriving the estuary of substrate, and by removing feeding and resting habitat for birds and small mammals.

RULE COMPLIANCE:
This subsection is not subject to enforcement action.

ADMINISTRATION AND IMPLEMENTATION:
Estuaries are considered significant wetlands regardless of size.  Upstream boundaries of estuaries are defined by the limits of tidal influence, known as the "heads of tide."  Heads of tide for Oregon estuaries are identified in the publication Heads of Tide for Coastal Streams in Oregon prepared by the Division of State Lands.  Districts should use this publication to identify upstream estuary boundaries.  In many cases head of tide extends up water bodies that 

look like streams rather than bay-like estuaries.  In these cases the streams are to be protected as estuaries up to the head of tide.

REFERENCES:
· Army Corps of Engineers Wetland Guide

· The Federal Method for Identifying and Delineating Jurisdictional Wetlands
· Heads of Tide for Coastal Streams in Oregon, Division of State Lands, Engineering Section (1989)

· Oregon Wetlands, Wetlands Inventory User's Guide, Division of State Lands Wetlands Program, Publication 90-1

· USFW&WS Plant Guides

NOTE:
Most ODF offices should have copies of these publications from wetlands training sessions.  FPFs that do not have these publications should contact the Forest Practices Fish and Wildlife Specialist for information on obtaining them.
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OAR 629-645-000 

(1)

(d)
Bog communities are a result of specific hydrologic, soil, and nutrient conditions. Bogs are usually saturated, low in nutrients, and highly acidic. Changes in runoff, sediment loading, and nutrient loading can alter the plant community composition. The peat soils have evolved over time. Compaction damages plant communities and may encourage the invasion of exotic species.  Harvesting may disrupt shade tolerant vegetation, alter plant community characteristics, and hasten succession.  Compaction, saturated conditions, and poor nutrient status make reforestation difficult.  

RULE COMPLIANCE:
This subsection is not subject to enforcement action.

ADMINISTRATION AND IMPLEMENTATION:
Bogs are considered significant wetlands regardless of size.  Bogs are identified by the following characteristics:

Hydrology
Bogs are usually hydrologically closed systems (no surface flow).

Soils
Soils are wet, acidic, and often characterized by extensive peat deposits.  Peat develops when dead plant parts accumulate, but do not fully decompose because of bog soil conditions.

Vegetation
Mosses, especially sphagnum moss, dominate the ground vegetation, although other ground vegetation is often present.  Bogs may be forested or non-forested.

Location
In coastal areas bogs may occur in association with inter-dune depressions.  In eastern Oregon, primarily in the Cascades, bogs develop in flat, poorly drained areas within zones of abundant rainfall.  

There is no comprehensive inventory of bogs in Oregon.  Some coastal sites are listed in Christy (1979).  Eastside bog descriptions are found in Kovalchik (1987).  

REFERENCES:
· Report on a preliminary survey of sphagnum containing wetlands of the Oregon Coast - Report to the State Land Board; Christy, John A.; 1979  

· Riparian Zone Associations of Deschutes, Ochoco, Fremont, and Winema National Forests; Kovalchik, Bernard L.; USDA Forest Service PNW Region R6 ECOL TP-279-87;1987
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(1)

(e)
In arid parts of eastern Oregon, springs provide a critical source of water. These important springs have established wetland vegetation, flow year round in most years, and are used by a concentration of diverse animal species.  By reason of sparse occurrence, important springs have a major influence on the distribution and abundance of upland species.  Important springs shall be identified by the State Forester.

RULE COMPLIANCE:
This subsection is not subject to enforcement action.

ADMINISTRATION AND IMPLEMENTATION:
"Important springs in eastern Oregon" receive a higher level of protection than springs not classified as significant wetlands.  Size is not a consideration in determining if springs are designated as "important springs."

Subsection 1(e) is drawn from the language regarding "important springs" in the "Statement of Board of Forestry Intent - Significant Wetland Rules".  The Board of Forestry did not intend that all springs flowing year-round in eastern Oregon would necessarily be significant wetlands.   "Important springs in eastern Oregon" are recognized as such only if they have all the following characteristics listed in subsection 1(e) of the rule:

· Have established wetland vegetation.

· Flow year round in most years, and

· Are used by a concentration of diverse animal species.

The definition of "important springs in eastern Oregon" is intended to paint the picture of an oasis of water, wetland vegetation, and wildlife use in an otherwise arid setting.  FPFs should consult with ODFW biologists for information on wildlife use at possible "important springs" sites.  Springs are distinguished from streams by the lack of a defined channel; however, some springs may have outlets.  

ODF districts have the responsibility to identify "important springs" sites, to track them on resource maps, and to notify operators when notifications indicate operations will be within 300 feet of a site.  FPFs should access existing inventory information (NWI maps, or local knowledge, for example) to screen notifications.  FPFs are not expected to conduct comprehensive field inventories for "important springs."

REFERENCES: 

· Statement of Board of Forestry Intent - Significant Wetland Rules, 1991
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(2)
(a)
The goals of significant wetlands protection are to maintain the functions and values of significant wetlands on forestlands over time, and to ensure that forest practices do not lead to resource site destruction or reduced productivity, while at the same time ensuring the continuous growth and harvest of forest tree species.  In order to accomplish these goals, the rules focus on the protection of soil, hydrologic functions, and specified levels of vegetation.


(b)
The intent of the rules is to minimize soil disturbance and to minimize disturbance to the natural drainage patterns of the significant wetland. 
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(c)
Vegetation retention (including understory vegetation, snags, downed wood, and live trees) is needed to prevent erosion and sedimentation into the significant wetland, minimize soil disturbance and hydrologic changes, and to maintain components of the vegetation structure to provide for other benefits, particularly fish and wildlife values.

RULE COMPLIANCE:
This section is not subject to enforcement action.

ADMINISTRATION AND IMPLEMENTATION:
Subsections (2)(a), (b), and (c) state the goals of significant wetlands protection.  Site specific prescriptions submitted by operators (OAR 629-645-020) should be evaluated against these goals.  These subsections will not generally be used for enforcement action.  One or more of the specific protection requirements in OAR 629-645-010 through -050 will usually apply.

RELATED RULES AND STATUTES:
· OAR 629-645-010 Live tree retention for significant wetlands

· OAR 629-645-020 Site specific vegetation retention prescriptions for significant wetlands

· OAR 629-645-030 Soil and hydrologic function protection for significant wetlands

· OAR 629-645-040 Understory vegetation retention for significant wetlands

· OAR 629-645-050 Snag and downed wood retention for significant wetlands
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(3)
Significant wetlands other than estuaries, bogs or important springs in eastern Oregon shall have riparian management areas extending 100 feet from the wetlands.

RULE COMPLIANCE:
This section is not subject to enforcement action.

ADMINISTRATION AND IMPLEMENTATION:
This section sets an RMA width of 100 feet for significant wetlands larger than eight acres.  RMA widths are measured in slope distance from the edge of the wetland.  The RMA distance is intended to be a strict 100 feet, not an average.  Where local conditions are such that treating the RMA width as an average figure will better protect wetlands, FPFs may approve alternate plans for that practice.  In any case written plans need to clearly establish the RMA width.
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(4)
When an operation is proposed within 300 feet of an estuary, bog, or important spring in eastern Oregon, the State Forester shall determine the riparian management area during the resource site inspection required by OAR 629‑665‑020.  Riparian management areas shall extend outward 100 to 200 feet from the estuary, 50 to 100 feet from the bog, or 50 to 100 feet from the important spring in eastern Oregon.  The distance determination of the State Forester shall depend on:


(a)
Stocking level of the timber stand adjacent to the estuary, bog or spring;


(b)
Ability of the area to withstand windthrow; 


(c)
Size of the estuary, bog or spring. As the size increases, the size of the riparian management area shall increase; and


(d)
For bogs and springs only, topography and erodibility of adjacent uplands.

RULE COMPLIANCE:
This section is not subject to enforcement action.  Unsatisfactory conditions or violations resulting from failure to comply with this section will be enforced through the written plan rule, OAR 629-605-170(1)(c).

ADMINISTRATION AND IMPLEMENTATION:
Section (4) identifies the process for determining RMA widths for bogs, estuaries, and "important springs in eastern Oregon."

Identification of the wetland and RMA will generally take place during the on-site inspection required in OAR 629-665-020.  FPFs should work with operators and others to determine appropriate RMA widths, but approval authority rests with the FPF.  Protection requirements in section (5) of this rule apply to the wetlands and RMAs.  RMAs are not "no touch" zones; management is allowed as long as protection requirements are met. 

RMA widths for the significant wetlands described in section (4) are measured in slope distance from the edge of the wetland.  Once the RMA width is determined for a specific estuary, bog, or "important spring," that width must be strictly applied unless a variation is approved through a written plan.  Where local conditions are such that treating the RMA width as an average figure will better protect wetlands, FPFs may approve alternate plans for that practice.

FPFs must consider the wetland values listed in OAR 629-645-000(1), along with the factors listed in this section below, to match RMA widths to specific wetlands.  In determining the proper RMA width FPFs should meet on site with the operator, the Forest Practices Fish and Wildlife Specialist, and the local ODFW biologist to determine the RMA width.  Written plans must include descriptions of RMA width and how it was determined.

The following factors are to be considered when determining Riparian Management Area widths estuaries, bogs and important springs.


ESTUARIES

One hundred feet is the minimum RMA width for an estuary; 200 feet is the maximum width that can be required.  The RMA is measured from the edge of the estuary (i.e., maximum high tide or upland vegetation).   When determining RMA widths,  FPFs should be familiar with the values and functions of estuaries (and significant wetlands in general) that must be protected.  These values and functions are described in OAR 629-645-000(1)(c) and (2).

Section (4) directs that several factors be considered in determining RMA widths for estuaries.  The factors are discussed below.

(a)  Stocking level

The intent is to retain trees bordering estuaries, and trees described in OAR 629-645-010(3).  If existing stocking levels are low adjacent to the estuary, the RMA should be extended beyond 100 feet, so that an adequate leave tree component will be retained.  As a general guideline, based solely on the stocking level criteria, the RMA should be 200 feet for low stocking levels; 150 feet for average stocking levels; and 100 feet for dense stocking levels.  FPFs should apply best professional judgment, relative to site conditions, in determining stocking levels.

(b)  Ability of the area to withstand windthrow  


The ability of an area to withstand windthrow will depend on local conditions.  If the area seems particularly susceptible to windthrow, the RMA should be extended beyond 100 feet.  As a general guideline, based solely on the potential for windthrow criteria, the RMA should be 200 feet for areas subject to high windthrow potential;150 feet for areas subject to moderate windthrow susceptibility; and 100 feet for areas subject to low windthrow susceptibility.  The FPF should apply best professional judgment, relative to site conditions, in determining windthrow potential.

(c)  Size of the estuary  


As the size of the estuary increases, the size of the riparian management area increases.  For an estuary that fronts the ocean or a major bay, the RMA should always be 200 feet.  When operations are located away from the ocean and main bay in riverine estuaries below the head of tide,  the RMA should reflect protection levels associated with the size of the riverine system.  For the purposes of applying appropriate protection measures, size categories should be based on average annual flow as described in the Water Classification rules (OAR 629-635-200(12)).  As a general guideline, based solely on the size criteria, the RMA should be 200 feet for large riverine estuaries; 150 feet for medium riverine estuaries; and 100 feet for small riverine estuaries.

All three factors must be evaluated to determine the appropriate RMA protection level.  Please keep in mind that the 100-200 foot distance is a continuum.  Topographical and operational considerations should also be taken into account to arrive at an average RMA width that approximates the general guidelines specified in the preceding paragraphs.  The examples below illustrate factors (a), (b), and (c) and how they should be applied.

Example 1
An average (i.e., normal) stocking of multi-aged conifers, with some snags and large, limby trees occurs along a medium-sized stream that is located below the head of tide.  The area is relatively protected from windthrow.  An evaluation of factor (a) suggests that the RMA should be 150 feet; factor (b) indicates an RMA of 100 feet; and factor (c) indicates150 feet.  Therefore, even though factor (b) indicates 100 feet, in order to accommodate factors (a) and (c), the RMA should extend 150 feet from the edge of the estuary.

Example 2
On a site immediately adjacent to Tillamook Bay, the tree stocking in the first 100 feet is dense with a variety of sizes.  The potential for windthrow is moderate.  Factor (a) suggests a 100-foot RMA; factor (b) suggests a 150-foot RMA; and factor (c) indicates 200 feet.  Therefore, an RMA of 200 feet is appropriate to accommodate all three factors.

Example 3
A road is located adjacent to a small-sized stream that is located below the head of tide.   The road right-of-way extends into the first 40 feet of the RMA, and the adjacent uplands are vegetated with an average (i.e., normal) stocking  of alder and scattered large conifers.  Windthrow potential is low.  Factor (a) suggests that the RMA should be 150 feet; however, no trees exist in the 40-foot road right of way.  Therefore, the RMA should be extended beyond the road to 190 feet from the edge of the estuary so that an adequate leave tree component is retained.  Factor (b) suggests a 100-foot RMA and factor (c) indicates 100 feet.  Therefore, an RMA of 190 feet is appropriate to accommodate all three factors. 


BOGS
Fifty feet is the minimum RMA width for a bog; 100 feet is the maximum.  The RMA is measured from the edge of the bog.  When determining RMA widths, FPFs should be familiar with the values and functions of bogs (and significant wetlands in general) that must be protected.  These values and functions are described in OAR 629-645-000(1)(d), and 629-645-000(2).

Section (4) directs that several factors be considered in determining RMA widths for bogs.  The factors are discussed below: 

(a)
Stocking level of the timber stand adjacent to the boundary of the bog

The goal is to retain trees on the perimeter of the bog.  If stocking levels are low adjacent to the bog, the RMA should be extended beyond 50 feet, so that an adequate leave tree component will be retained.

(b)
Ability of leave trees to withstand windthrow

The ability of leave trees to withstand windthrow depends on local conditions.  This evaluation is made by the FPF. If the area seems particularly susceptible to windthrow, the RMA should be extended beyond 50 feet.

(c)
Size of the bog 


In general, larger bogs require RMAs wider than 50 feet.  As a general guideline, bogs less than two acres should have an RMA width of 50 feet; bogs four acres should have an RMA width of 75 feet; and bogs eight acres or larger should have an RMA width of 100 feet.  Please keep in mind that the 50-100 foot distance is a continuum.   Topographical and operational considerations should also be taken into account to arrive at an average RMA width that approximates the specified criteria.

(d)
Erodibility of adjacent uplands

Many elements, including topography and soil type, affect erodibility.  If erosion of adjacent slopes is a potential problem and the potential exists for sediment to be delivered to the system, the RMA should be extended beyond 50 feet.  Erodibility should also be evaluated in the context of what operations will take place near the bog.

The examples below illustrate how factors (a) through (d) should be applied.

Example 1
A small bog is surrounded by abrupt, fairly steep slopes.  The soils are somewhat erodible (d).  The stocking level is moderate (a), but the chance for windthrow is fairly high (b).  Given these conditions a RMA of greater than 50 feet and approaching 100 feet is appropriate.

Example 2
A bog is located on level ground, surrounded by moderately erodible soils.  The area is a well-stocked stand with low windthrow potential.  Here a 50-foot RMA may be appropriate, since the site conditions are less sensitive than the example above.


IMPORTANT SPRINGS
Fifty feet is the minimum RMA width for an "important spring," and 100 feet is the maximum.  The RMA is measured from the edge of the spring.  When determining RMA widths, FPFs should be familiar with the values and functions of "important springs" (and significant wetlands in general) that must be protected.  These values and functions are described in OAR 629-645-000(1)(e) and (2).

Section (4) directs that several factors be considered in determining RMA widths for "important springs."  The factors are discussed below:

(a)
Stocking level of the timber stand adjacent to the boundary of the spring

The goal is to retain trees on the perimeter of the spring.  If stocking levels are low adjacent to the spring, the RMA should be extended beyond 50 feet, so that an adequate leave tree component will be retained.

(b) 
Ability of leave trees to withstand windthrow

The ability of leave trees to withstand windthrow depends on local conditions.  This evaluation is made by the FPF. If the area seems particularly susceptible to windthrow, the RMA should be extended beyond 50 feet.

(c)
Size of the spring 

In general, larger springs require RMAs wider than 50 feet. 

(d)
Erodibility of adjacent uplands  


Many elements, including topography and soil type, affect erodibility.  If erosion of adjacent slopes is a potential problem and the potential exists for sediment to be delivered to the system, the RMA should be extended beyond 50 feet.  Erodibility should also be evaluated in the context of what operations will take place near the spring.  

The example below illustrates how factors (a) through (d) should be applied.

Example
An important spring is in a small depression, surrounded by moderately steep ground (d).  Sparse stands of aspen and lodgepole pine surround the spring (a) and windthrow potential is uncertain.  The driving consideration in this case is the stocking level.  Because of the low stocking and patchy distribution the RMA should probably extend out to 100 feet in order to maintain the micro climate, as well as adequate shade and cover.  

RELATED RULES AND STATUTES:
· OAR 629-605-170(1)(c) Written plans

· OAR 629-645-000(1)(c)(d)(e) and (2) Riparian management areas and protection measures for significant wetlands

· OAR 629-665-020 Application of protection and exception rules; state forester duties; landowner, timber owner and operator duties
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(5)
For all significant wetlands, operators shall provide the following to the wetlands and riparian management areas:


(a)
Live tree retention (OAR 629‑645-010);


(b)
Soil and hydrologic function protection (OAR 629‑645-030);


(c)
Understory vegetation retention (OAR 629‑645-040); 


(d)
Snag and down wood retention (OAR 629‑645-050).

RULE COMPLIANCE:
This section is not subject to enforcement action.  Enforcement action will generally be taken under the appropriate section(s) in OAR 629-645-010, and -030 through -050.

ADMINISTRATION AND IMPLEMENTATION:
Section (5) highlights the protection measures required for significant wetlands and associated riparian management areas.  Each of the rules listed in this section discusses one facet of significant wetland protection.  FPFs should keep in mind that all the significant wetland protection rules are related; they must be considered as integral parts of the whole wetland protection effort.

OAR 629-605-170(1)(c) and OAR 629-635-130(1)(b) require operators to submit written plans when operations will take place within 300 feet of significant wetlands.  Written plans must describe how operations will be conducted to comply with significant wetland protection rules.  Written plans are subject to the appeal process and 14-day waiting period.  Wetland identification, protection measures, and RMA widths should be discussed at the on-site meeting required under OAR 629-665-020.

RELATED RULES AND STATUTES:
· OAR 629-605-170(1)(c) Written plans

· OAR 629-635-130(1)(b) Written plans for streams, lakes, wetlands and riparian management areas

· OAR 629-665-020 application of protection and exception rules; state forester duties; landowner, timber owner and operator duties
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(6)
For forested significant wetlands, written plans must address reforestation.

RULE COMPLIANCE:
This section is not subject to enforcement action.  If operators fail to adequately address reforestation in written plans, FPFs shall not approve the plans.  Failure to follow written reforestation plans is noncompliance with OAR 629-605-170(5); enforcement action will be taken under that section.  Enforcement actions for failure to accomplish required reforestation will be taken through the reforestation rules (OAR 629-Division 610).  Refer to the guidance under those rules for specific enforcement actions.

ADMINISTRATION AND IMPLEMENTATION:
Section (6) requires operators to address reforestation in written plans for forested significant wetlands.  FPFs should be aware, however, that written plans must also address all other applicable significant wetland protection requirements.

Written plans must show how the operation will comply with the reforestation rules (OAR 629-Division 610).  Plans must include all information necessary to reasonably assure the FPF that compliance will be achieved.  Operators should address the following in their plans:

1.
Anticipated post-harvest conditions in the wetland, as they relate to reestablishing a stand.  Care must be taken in this step, since post-harvest conditions (especially water levels) in a wetland may be difficult to predict.

2.
How harvesting, site preparation, and stand maintenance work will be conducted to achieve reforestation.  Operators may not alter wet soil areas to allow reforestation with upland species.

3.
Tree species to be used, and how they will be established in the wetland environment.  Upland species are acceptable for upland areas within the wetland, but only wetland-adapted species are likely to achieve compliance in wet soil areas.

4.
Stock types and planting techniques, where planting is planned.

5.
When natural reforestation is planned, the written plan must meet all the requirements of OAR 629-610-030.

Innovative techniques, such as using "nurse logs" (for appropriate tree species), planting on hummocks, or using unconventional tree species may be necessary.  

When operators plan to leave enough residual stocking so that reforestation will not be required, the written plan should state that intention and explain how it will be carried out.  If post-operation stocking turns out to be such that reforestation is required, the operator may have failed to follow the written plan.  Before taking enforcement action, FPFs should carefully consider if such operators have acted in good faith, and have adequately planned and controlled their operations. 

RELATED RULES AND STATUTES:
· OAR 629-605-170(5) Written plans

· OAR 629-610-020 Reforestation stocking standards

· OAR 629-610-030 Written plans for natural reforestation methods

PRIVATE 
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OAR 629‑645-010

(1)
In significant wetlands and their riparian management areas, operators shall retain approximately 50 percent of the original live trees, by species, in each of the following diameter classes (DBH):


(a)
6 to 10 inches;


(b)
11 to 20 inches;


(c)
21 to 30 inches; and


(d)
larger than 30 inches.

RULE COMPLIANCE:
This section is subject to enforcement action.  Noncompliance with this section occurs when, in the absence of a site specific prescription under OAR 629-645-020:

1.
The live post-harvest stand is not representative of the pre-operation live stand, by species, diameter class, and spatial distribution; or

2.
Less than approximately 50 percent of the live trees remain on site.

Failure to retain the required trees results in adverse impacts to water quality, and aquatic and wildlife habitats.  Failure to comply results in a violation since there is no opportunity to avoid the adverse impacts.  Noncompliance will also usually involve failure to follow the written plan (see OAR 629-605-170(5)).

ADMINISTRATION AND IMPLEMENTATION:
Section (1) requires operators to leave approximately half of the pre-operation live trees by species and diameter in significant wetlands and associated RMAs.  The Board of Forestry intended the "approximately 50 percent" to be applied literally.  The post-operation stand should generally approximate the species and size distribution of the pre-operation stand.  Operators are not required to make exact counts of pre-operation versus post-operation live trees by diameter class and species.

FPFs should not routinely conduct formal surveys to determine compliance, but make initial checks by visual observations.  Where noncompliance is obvious, surveys are not necessary; photographs that clearly illustrate the situation will be sufficient evidence of noncompliance.  Where noncompliance is less obvious, surveys may be necessary.  Contact the Forest Practices Prevention and Enforcement Coordinator in these "gray" situations before conducting surveys or taking enforcement action.

Once the "approximately 50 percent" of the live trees have been removed, further harvest entries into the wetland and RMA are prohibited until the next rotation, or until the pre-operation stand conditions are reestablished.  However, trees removed from harvests that occurred before the significant wetland rules were in effect should not be considered as part of the "original" live trees.  The significant wetland rules took effect in 1991.

The Board intended that live trees be retained in a pattern of generally even distribution over forested portions of the wetland and RMA, except as discussed in the guidance under OAR 629-645-010(2) and (3).  Plans to deviate from this standard should be addressed in a site specific prescription (OAR 629-645-020).  

In cases where operators retain trees adequately but damage them through careless operations, consult the guidance under OAR 629-630-600 through 800 and 629-615-200  for appropriate enforcement action.

Live trees required to be left in significant wetlands or RMAs may not be counted to meet the standing tree or snag requirements in clearcuts.

RELATED RULES AND STATUTES:
· OAR 629-605-170(5) Written plans

· OAR 629-615-200 Mechanical site preparation

· OAR 629-630-600 through 800 Felling; removal of slash; Yarding; cable equipment; and Yarding; ground-based equipment

· OAR 629-645-010(2) and (3) Live tree retention for significant wetlands

· OAR 629-645-020 Site specific vegetation retention prescriptions for significant wetlands

· ORS 527.676 [Section 9, Chapter 9, Oregon Laws 1996 special session] Leaving Snags and Downed Logs in Harvest Type 2 or Type 3 Units: Green Trees to be Left Near Certain Streams

REFERENCES:
· Statement of Board of Forestry Intent - Significant Wetland Rules, 1991
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OAR 629‑645-010

(2)
As part of the live trees in subsection (1) above, operators shall retain trees bordering significant wetlands.

RULE COMPLIANCE:
This section is subject to enforcement action.  Noncompliance occurs when, in the absence of a site specific prescription under OAR 629-645-020, trees immediately adjacent to the wetland are cut.  Failure to retain the required trees results in adverse impacts to water quality, and aquatic and wildlife habitats.  Failure to comply results in a violation since there is no opportunity to avoid the adverse impacts. 

ADMINISTRATION AND IMPLEMENTATION:
Section (2) requires operators to leave trees along the boundary of the significant wetland.  For wetlands that are not forested, the trees on the edge of the wetland provide the greatest benefit.  On forested wetlands without sharp distinctions between wetland and upland, FPFs and operators should work together to determine where retained live trees would be of most benefit to the wetland.  FPFs should consult with the Forest Practices Fish and Wildlife Specialist, ODFW biologists, or other appropriate contacts for help in making this determination.

RELATED RULES AND STATUTES:
· OAR 629-645-020 Site specific vegetation retention prescriptions for significant wetlands

PRIVATE 
LIVE TREE RETENTION FOR SIGNIFICANT WETLANDS 
OAR 629‑645-010

(3)
For estuaries and the adjacent riparian management areas, operators shall protect live trees that are:


(a)
Perch and nest trees for predatory birds and colonial nesting birds;


(b)
Likely to provide for future large woody debris to the estuaries' perimeters; and


(c)
Contributing to bank stability.

RULE COMPLIANCE:
This section is subject to enforcement action.  Noncompliance occurs when the required leave trees are removed.  Removal of perch and nest trees results in adverse impacts to wildlife habitat.  Failure to comply results in a violation, since there is no opportunity to avoid the adverse impacts.  Failure to comply usually also involves failure to follow the written plan (see OAR 629-605-170(5)).

ADMINISTRATION AND IMPLEMENTATION:

OAR 629-665-020(1) requires FPFs to meet with operators and ODFW biologists on site to identify the significant wetland and apply the protection goal.  ODF and ODFW personnel should offer input at the meeting, but operators are responsible to prepare and submit written plans that identify the trees that must be left and how they will be protected.  FPFs should provide operators with any readily available inventory information.  FPFs should consult with ODFW biologists and the Forest Practices Fish and Wildlife Specialist to evaluate written plans and compliance.

Operators must leave the stated trees in the estuary RMA.  Large trees that are likely to fall into the estuary are the best sources of large woody debris.  Trees whose roots are in the bank of the estuary contribute to bank stability.

The rules and sections listed below also require operators to protect components of other resource sites:

1.
OAR 629-605-190 Prior approval for operations near critical, threatened, or endangered wildlife habitat sites.

2.
OAR 629-665-100 Sensitive bird nesting, roosting, or watering sites.

3.
OAR 629-665-200 Sites used by threatened and endangered species. 

If any of these sites are present in an estuary RMA, work with the Forest Practices Fish and Wildlife Specialist to determine how the significant wetland rules should work with specified resource protection rules.

RELATED RULES AND STATUTES:
· OAR 629-605-170(5) Written plans

· OAR 629-605-190 Prior approval for operations near critical, threatened, or endangered wildlife habitat sites.

· OAR 629-665-020(1) Application of protection and exception rules; state forester duties; landowner, timber owner and operator duties

· OAR 629-665-100 Species using sensitive bird nesting, roosting and watering sites

· OAR 629-665-200 Resource sites used by threatened and endangered species

PRIVATE 
SITE SPECIFIC VEGETATION RETENTION PRESCRIPTIONS FOR SIGNIFICANT WETLANDS
OAR 629-645-020 

(1) Operators are encouraged to develop site specific vegetation retention prescriptions for significant wetlands by alternate plans. 

(2)
The functions and values of forested wetlands vary with species composition, stocking levels, and geographic location.  Operators are encouraged to propose site specific vegetation retention prescriptions in alternate plans that allow for changes to the live tree requirements in OAR 629-645-010 and that provide equal or better protection of the functions and values of forested significant wetlands and forested stream-associated wetlands, and address operational concerns.

RULE COMPLIANCE:
These sections are not subject to enforcement action.  When operators fail to obtain approved written plans, or do not follow the plans, use the appropriate section of OAR 629-605-170 for enforcement.  Failure to obtain or follow an approved written plan may also involve noncompliance with other significant wetland protection rules.

ADMINISTRATION AND IMPLEMENTATION:

This rule encourages operators to adapt practices to local site conditions by developing alternate plans for live tree retention.

Plans for site specific prescriptions should include:

1.
A description of why the site specific prescription should be applied, i.e., biological or operational concerns, or both.

2.
A description of how the live tree retention requirements in OAR 629-645-010 will be modified to provide equal or better results.

3.
Evidence that the operation will meet the goals of significant wetlands protection stated in OAR 629-645-000(2). 

The site specific plan is subject to the 14-day waiting period and appeal process in OAR 629-605-170(3).

OAR 629-665-020(1) requires an on-site inspection for operations in significant wetlands.  During the inspection, the FPF, operator, and ODFW Biologist should discuss the site specific plan.  The Forest Practices Fish and Wildlife Specialist is available for consultation as well.  Operators are responsible to prepare and submit the written plan, although they can incorporate input from ODF and ODFW personnel.

RELATED RULES AND STATUTES:
· OAR 629-605-170 Written plans

· OAR 629-645-000(2) Riparian management areas and protection measures for significant wetlands

· OAR 629-645-010 Live tree retention for significant wetlands

· OAR 629-665-020(1) Application of protection and exception rules; state forester duties; landowner, timber owner and operator duties

REFERENCES:
· Statement of Board of Forestry Intent - Significant Wetland Rules, 1991

PRIVATE 
SOIL AND HYDROLOGIC FUNCTION PROTECTION FOR SIGNIFICANT WETLANDS
OAR 629‑645-030 

(1)
In significant wetlands and their riparian management areas, operators shall protect soil from disturbances that result in impaired water quality, hydrologic functions, or soil productivity. Operators shall protect hydrologic functions by minimizing disturbances and shall prevent accelerating the natural conversion of the wetlands to uplands.

RULE COMPLIANCE:
This section is subject to enforcement action.  Failure to minimize soil disturbance sufficiently to meet the standards in this section is noncompliance, resulting in adverse impacts to water quality, wetland hydrologic function, and soil productivity.  Noncompliance results in a violation, since there is no opportunity to avoid the adverse impacts.  Citations must include a reference to the type of significant wetland involved.

Where operators do not comply with this section and operations result in accelerating conversion to uplands, FPFs should contact the Forest Practices Prevention and Enforcement Coordinator, and the appropriate resource coordinator for the Division of State Lands; wetland protection rules administered by that agency may have been violated. 

ADMINISTRATION AND IMPLEMENTATION:
Harvesting and reforestation activities are allowed in forested portions of significant wetlands and associated RMAs.  However protection rules tightly restrict operations in significant wetlands and RMAs.  Operators must keep soil disturbance below the threshold where water quality, hydrologic functions, or soil productivity would be impaired, or natural conversion to uplands would be accelerated.  Harvesting activities occurring within and in association with significant wetlands must follow the guidelines listed below.

1.
Timber falling

To protect understory vegetation during falling operations operators must:

· Carefully plan skid trails and fall trees to lead.

· Carefully select for harvest those trees that may be felled with the least disturbance to understory vegetation.

· Comply with OAR 629-630-600 Felling; removal of slash.

2.
Ground-based yarding
· Restrict equipment to upland areas in wetland and RMA.  Equipment may occasionally enter seasonally wet soil areas outside aquatic areas during periods when the soil is dry, frozen, or covered with snow if the entry can be made with soil cuts, fills, or ruts less than six inches deep.  FPFs should carefully evaluate plans for this activity on a site-specific basis.  Operators must keep equipment out of aquatic areas, even during periods when no surface water is present.

· Keep skid roads on upland areas at least 100 feet apart, unless limited application of closer spacing will better protect significant wetland values and functions.  Spacing should be greater whenever possible.  Where FPFs allow equipment to enter seasonally wet soil areas in dry or frozen periods, skid roads allowed should be spaced the maximum distance possible; it is intended that skid roads in these locations will be rare and isolated.

· Retain sufficient areas of undisturbed soil and understory  vegetation along aquatic areas to filter sediment from water running off of disturbed areas.

· Keep equipment off areas with slopes greater than 35 percent unless the entry can be made without cuts or fills greater than one foot in depth.

· Avoid diverting water into or out of significant wetlands, or otherwise changing hydrology within significant wetlands.

· Avoid locating landings in significant wetlands or RMAs.  When no other alternatives exist, follow the guidelines developed for roads in OAR 629-645-030(2).

3.
Cable yarding
· Fully suspend logs over aquatic and riparian areas, even during dry or frozen periods.  At least partial suspension is required over the ground in any other portions of significant wetlands or RMAs.

· Space yarding roads or corridors at least 100 feet apart, unless limited application of closer spacing would better protect significant wetland values and functions.

· Keep yarding corridors to less than 20 feet in width.  FPFs should encourage operators to keep corridor widths to 10 feet wherever possible.  

· Avoid locating landings in significant wetlands and RMAs.  When no other alternatives exist follow the guidelines developed for roads in OAR 629-645-030(2).

RELATED RULES AND STATUTES:
· OAR 629-615-200  Mechanical site preparation

· OAR 629-630-600 through 800  Felling; removal of slash; Yarding; cable equipment; and Yarding; ground-based equipment

· OAR 629-645-030(2) Soil and hydrologic function protection for significant wetlands

REFERENCES:
· Memorandum of Agreement Between ODF and DSL, dated February 27, 1996

PRIVATE 
SOIL AND HYDROLOGIC FUNCTION PROTECTION FOR SIGNIFICANT WETLANDS 
OAR 629‑645-030 

(2)
The written plan required under OAR 629‑635-130 shall describe how the operation will be conducted to prevent adverse effects on water quality, hydrologic functions or soil productivity.  The following practices shall be addressed in written plans when they are proposed in significant wetlands: 


(a)
Filling within wetlands;


(b)
Machine activity within wetlands; and


(c)
Road construction within wetlands.

RULE COMPLIANCE:
This section is not subject to enforcement action.  If operators do not adequately address the listed practices in the written plan, FPFs shall not approve the plan.  Enforcement action for failure to obtain or follow an approved written plan prior to an operation within 300 feet of a significant wetland will be taken under OAR 629-605-170.  Refer to the guidance under that rule for appropriate enforcement action.

ADMINISTRATION AND IMPLEMENTATION:
This section requires operators to state in the written plan how soil disturbance will be limited for filling, machine activity, and road construction within wetlands.  Although this section lists only three activities, written plans must address all aspects of protecting wetlands from adverse impacts caused by operations.  

In general, roads should not be constructed in significant wetlands.  Operators in cooperation with FPFs should consider all options to keep roads out of significant wetlands.  FPFs may consider allowing road construction in significant wetlands or RMAs when:

· All reasonable alternate locations will cause more environmental damage than a road in the wetland.

· There are upland areas in the wetland upon which roads can be constructed with low impact to the wetland values and functions.

· A temporary road can be constructed on wet soil areas during dry periods, and the road bed can be restored to nearly the pre-operation condition.

Operators proposing road construction must show in their written plans that significant wetland values and functions will be adequately protected if the road construction is allowed.

RELATED RULES AND STATUTES:
· OAR 629-605-170 Written plans

PRIVATE 
SOIL AND HYDROLOGIC FUNCTION PROTECTION FOR SIGNIFICANT WETLANDS 
OAR 629‑645-030 

(3)
Operators shall not drain significant wetlands.

RULE COMPLIANCE:
This section is subject to enforcement action.  Operators are in noncompliance when any operation activity results in lowering the water level within the significant wetland.  Failure to comply results in adverse impacts to hydrologic function in significant wetlands.  

ADMINISTRATION AND IMPLEMENTATION:
This section prohibits operators from draining significant wetlands.  Examples of prohibited activity include, but are not limited to:  diverting water from wetlands, construction of drainage ditches, or removal of obstructions that maintain hydrologic functions of wetlands.

Contact the Forest Practices Prevention and Enforcement Coordinator if operators drain wetlands; rules administered by the Division of State Lands may also have been violated.  The Department of Environmental Quality may also be involved if degradation of water quality has occurred.

On rare occasions there may be justification for removal of beaver dams or other obstructions that impound water bodies which have developed significant wetland characteristics.  Justifiable reasons for removing such obstructions include hazards to public safety or roads or other improvements.  OAR 629-605-400 and 500 discuss allowances for operational and public safety.  OAR 629-660-050 discusses allowances for and restrictions on removal of beaver dams.  Contact the Forest Practices Prevention and Enforcement Coordinator and the Fish and Wildlife Specialist whenever operators propose removal of an obstruction and removal would drain or alter a significant wetland.

RELATED RULES AND STATUTES:
· OAR 629-605-400 Forest activity safety

· OAR 629-605-500 Modification of requirements for forest health and public safety

· OAR 629-660-050 Beaver dams or other natural obstructions

REFERENCE:
· Memorandum of Agreement Between ODF and DSL, dated February 27, 1996

PRIVATE 
SOIL AND HYDROLOGIC FUNCTION PROTECTION FOR SIGNIFICANT WETLANDS 
OAR 629‑645-030 

(4)
Notwithstanding subsection (3) of this rule, minor drainage for reforestation may be allowed through a written plan approved by the State Forester.  Any drainage for reforestation must be designed so the significant wetland is not converted to an upland.

RULE COMPLIANCE:
This section is not subject to enforcement action.  If an operator drains a wetland without an approved written plan, the FPF should take enforcement action under OAR 629-645-030(3).  Enforcement action for failure to obtain an approved written plan should also be taken under OAR 629-605-170(1)(c).

ADMINISTRATION AND IMPLEMENTATION:
The allowance in section (4) should be applied only on very rare occasions.  On these occasions, section (4) allows temporary, partial drainage in significant wetlands for seedling establishment.  The species chosen for reforestation must be adapted to wet sites.  

Section (4) does not allow the following:

1.
Conversion of wetlands to uplands. 

2.
Drainage of a wet site to establish non-wetland species. Example: conversion of cedar wetland to a Douglas-fir site.

3.
Drainage of a site too wet for tree stocking so that trees may be grown.

RELATED RULES AND STATUTES:
· OAR 629-605-170 Written plans

· OAR 629-645-030(3) Soil and hydrologic function protection for significant wetlands

PRIVATE 
UNDERSTORY VEGETATION RETENTION FOR SIGNIFICANT WETLANDS
OAR 629-645-040

(1)
The purpose of retaining understory vegetation is to provide soil stability and bank stability in and along significant wetlands, to maintain cover and shade for wildlife habitat and aquatic habitat, and to protect water quality.

(2)
To achieve the purpose of understory retention, the operator shall limit disturbance of understory vegetation within significant wetlands and their riparian management areas to the minimum necessary to remove timber harvested from the area and achieve successful reforestation.

RULE COMPLIANCE:
Section (2) of these two sections is subject to enforcement action.  Compliance occurs when the integrity of the understory vegetation is maintained adequately to provide the attributes required in section (1).  Noncompliance results in adverse impacts to water quality and/or aquatic and wildlife habitat.  Noncompliance results in a violation, since there is no opportunity to avoid adverse impacts.

ADMINISTRATION AND IMPLEMENTATION:
Section (1) describes the values that are protected when understory vegetation is retained.  FPFs should use section (1) as a guide for applying and enforcing section (2) of this rule.  Section (2) allows operators to conduct harvesting and reforestation activities in significant wetlands and RMAs if the significant wetland values described in section (1) are protected by retaining understory vegetation.  Refer to 629-645-030(1) guidance for detailed harvesting protection measures.  Following are protection measures which must be followed for site preparation and reforestation affecting significant wetlands.

Mechanical Site Preparation
To protect significant wetland function and values, operators must:

· Avoid any site preparation activity in aquatic or wet soil areas, even during dry or frozen periods.  There is one exception to this guideline; excavators may be used for limited manipulation of nurse logs in wet soil areas outside aquatic areas if the tracks are kept on upland soils.

· Keep the tracks or wheels of all ground-based equipment out of aquatic areas or wet soil areas, even during dry or frozen periods.  

· Avoid use of "dozer and blade" for scarification or piling.  Excavators or "slashbuster" type equipment may be used to create planting spots on upland areas.  Limited piling of slash on upland areas with excavators is acceptable if it is necessary to accomplish reforestation.  Only slash may be piled; naturally downed wood must be left in place. Equipment should use existing skid trails for access as much as possible.

· Retain sufficient areas of undisturbed soil and understory vegetation along aquatic areas to filter sediment from water running off disturbed areas.

· Avoid diverting water into or out of significant wetlands, or changing hydrology of significant wetlands.

Prescribed Burning
Broadcast burning in significant wetlands and RMAs is generally unacceptable.  However, burning in some cases may be desirable.  Contact Forest Practices staff if operators propose broadcast burning.  On upland areas where slash has been piled by excavators, careful burning of the piles is acceptable.  Piles must be in upland locations where burning will not adversely impact surrounding retained live trees, snags, downed wood, or understory vegetation.

Reforestation
Reforestation activities must be directed toward establishing species that are adapted to the site.  Upland species may be suitable for upland areas within significant wetlands and RMAs, but only wetland species may be used in wet soil areas.  Operators are not allowed to drain any wetland areas to allow establishment of upland species. 

RELATED RULES AND STATUTES:
· OAR 629-615-200  Mechanical site preparation

· OAR 629-630-600 through 800  Felling; removal of slash; Yarding; cable equipment; and Yarding; ground-based equipment

· OAR 629-645-030(1) Soil and hydrologic function protection for significant wetlands 

PRIVATE 
SOIL AND HYDROLOGIC FUNCTION PROTECTION FOR SIGNIFICANT WETLANDS 
OAR 629‑645-040 

(3)
The written plan required in OAR 629-635-130 for operations within 300 feet of significant wetlands shall describe how disturbance to the understory vegetation will be minimized during harvest or site preparation for reforestation.

RULE COMPLIANCE:
This section is not subject to enforcement action.  If operators do not adequately address the listed practices in the written plan, FPFs will not approve the plan.  Enforcement action for failure to obtain or follow an approved written plan prior to operations within 300 feet of a significant wetland will be taken under OAR 629-605-170.  Refer to the guidance under that rule for appropriate enforcement action.

ADMINISTRATION AND IMPLEMENTATION:
Section (3) requires operators to state in the written plan how understory vegetation will be protected during harvesting and reforestation operations.  Although section (3) mentions only understory vegetation, written plans must address all aspects of protecting wetlands from adverse impacts caused by operations.  

RELATED RULES AND STATUTES:
· OAR 629-605-170 Written plans

PRIVATE 
SNAG AND DOWNED WOOD RETENTION FOR SIGNIFICANT WETLANDS 
OAR 629-645-050 

(1)
For significant wetlands, operators shall retain all snags and downed trees within the wetlands and the applicable riparian management areas.

(2)
Notwithstanding subsection (1) of this rule, any snag defined to be a safety hazard under the safety requirements found in OAR 437, Division 6, Forest Activities, or determined to be a fire hazard by the State Forester, may be felled.  Any snag felled because of a safety or fire hazard shall be left unyarded. 

RULE COMPLIANCE:
These sections are subject to enforcement action.  Compliance is achieved by the retention of all snags and downed wood within the RMA and significant wetland.  Compliance requires that snags felled for safety or fire hazard reasons be retained where they were felled in the RMA or wetland.

An unsatisfactory condition occurs if operators do any of the following in significant wetlands or RMAs:

1.  Fell snags that are not fire hazards or operational safety hazards; or

2.  Remove snags that have been felled as fire hazards or operational safety hazards; or

3.  Remove downed wood that existed prior to the operation.

Unsatisfactory conditions should be evaluated for the opportunity to repair adverse impacts.  If repair is not possible or not completed a violation exists.

ADMINISTRATION AND IMPLEMENTATION:
Downed wood referred to in section (1) is defined as trees or portions of trees that have fallen naturally; slash, in contrast, is defined as trees or portions of trees that have fallen as a result of harvesting operations.  OAR 629-630-600(3)(a) requires operators to remove slash from significant wetlands within 24 hours after it has entered the wetlands.

The determination of snags that are operational safety hazards, as determined by OAR 437, Division 6, Forest Activities (administered by OR-OSHA), should normally be left to the operator.  Felling of live trees that are operational safety hazards (spike-tops, for example) is covered within OAR 629-605-400.  Snags in RMAs are rarely fire hazards; thus, operators must obtain approval from the FPF before felling such snags.

Snags felled under either of these two conditions must be left where they fall.  Except as permitted by OAR 629-645-050(3), operators are never allowed to yard felled snags to landings, or to remove the snags from the significant wetland.  Unless there is a safety-related reason for urgent action, operators must obtain prior approval in the written plan required by OAR 629-605-170(1)(c) before removing hazard snags from RMAs.

When public safety, rather than operational safety, is at issue, FPFs should consult the guidance for OAR 629-605-500.

RELATED RULES AND STATUTES:
· OAR 437, Division 6, Forest Activities (administered by OR-OSHA)

· OAR 629-605-170(1)(c) Written plans

· OAR 629-605-400 Forest activity safety

· OAR 629-605-500 Modification of requirements for forest health and public safety

· OAR 629-630-600  Felling; removal of slash

· OAR 629-645-050(3) Snag and downed wood retention for significant wetlands

REFERENCES:
· "Oregon Guidelines For Selecting Wildlife Trees"; Oregon OSHA, et al, 1995

PRIVATE 
SNAG AND DOWNED WOOD RETENTION FOR SIGNIFICANT WETLANDS 
OAR 629-645-050 

(3)
Notwithstanding subsection (1) of this rule, retention requirements may be modified for reasons of forest health for trees that are recently dead or dying because of fire, insect or disease epidemics, or other catastrophic events when addressed in a written plan approved by the State Forester.

(4)
Snags and downed wood left pursuant to subsection (1) of this rule may not be counted toward the requirements of Section 9, chapter 9, Oregon Laws 1996 Special Session.

RULE COMPLIANCE:
This section is not subject to enforcement action.  Enforcement action for removal of snags or downed wood from significant wetlands will be taken under OAR 629-645-050(1).  Failure to obtain or follow an approved written plan will also generally be involved; see the guidance under OAR 629-605-170 for appropriate enforcement action.

ADMINISTRATION AND IMPLEMENTATION:
Section (3) allows FPFs to approve alternate plans that address genuine forest health problems.  Alternate plans must be submitted as part of the written plan required for operations within 300 feet of significant wetlands.  Written plans must describe the forest health concerns, the proposed operations, and how the operations will address the concerns.

The following excerpt from the 1991 Statement of Board of Forestry Intent - Significant Wetland Rules, gives guidance on how section (3) should be applied:


" . . . regarding removal of dead or dying trees from [riparian] management areas, [the section] is written primarily in response to forest health concerns in eastern Oregon and is not intended to be applied on an individual tree basis.  Rather, when leaving large numbers of dead trees in an area poses a realistic threat to the health of the surrounding forest, exceptions may be granted through the written plan approval process."

The excerpt refers "primarily" to eastern Oregon; section (3) may also be applied where similar concerns are present on western Oregon sites.

Although section (3) applies only to trees that are "recently dead or dying," the concept of allowing alternate retention practices also applies to snags and downed trees, when there is a genuine concern for forest health.  The Board of Forestry has the authority to adopt rules that allow double counting of trees and downed logs but has not done so.  FPFs should work with operators and appropriate specialists to protect the significant wetland while meeting forest health concerns.

RELATED RULES AND STATUTES:
· OAR 629-605-170 Written plans

· OAR 629-645-050(1) Snag and downed wood retention for significant wetlands

· ORS 527.676 [Section 9, Chapter 9 of Oregon Laws 1996 special session] Leaving snags and downed logs in harvest type 2 or type 3 units: green trees to be left near certain streams

REFERENCE:
· Statement of Board of Forestry Intent - Significant Wetland Rules, 1991
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