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EXECUTIVE SUMMARY 

 
Introduction 

In November 2010, MGT of America, Inc. (MGT), was retained to conduct a 
Disadvantaged Business Enterprise (DBE) Disparity Study Update for Oregon 
Department of Transportation (ODOT) to provide more current data for the narrow 
tailoring of the ODOT DBE1

 

 program. This study is an update of the 2007 ODOT 
Disparity Study. The 2007 ODOT Disparity study was conducted following the 
suspension of race- and gender-conscious DBE goals in the aftermath of the 2005 
Western States Paving decision by the U.S. Ninth Circuit Court. The Western States 
decision ruled that a state department of transportation could not have race-and gender-
conscious DBE goals (“hard goals”) without showing a compelling interest in the form of 
statistical and anecdotal evidence of inequities in contract opportunities. 

In response to the 2007 Disparity Study ODOT restored “hard goals” for African 
American and Asian American construction subcontractors. These “hard goals” were 
allowed through-out the state, but primarily were applied in Regions 1 and 2. ODOT took 
affirmative steps in response to the other recommendations in the 2007 Study, with the 
exception of the proposals for fully operated rental agreements and bidder rotation, due 
to legal and commercial impracticalities of those two suggestions. 
 
The results of this study and conclusions drawn are presented in detail in Chapters 2.0 
through 7.0 of this report. The following findings, commendations and recommendations 
are excerpts from Chapter 8.0 and are highlighted here for your consideration. Please 
refer to Chapter 8.0 for a more detailed discussion of the report’s findings, 
commendations and recommendations. 

The study consisted of fact-finding on ODOT procurement trends and practices for the 
study period from Federal Fiscal Year 2008 through Federal Fiscal Year 2010,

Key Findings 

2

 

 with a 
focus on subcontracting; and evaluating various options for future program development. 
The study provides evidence supporting the use of race- and gender-conscious DBE 
project goals: in construction for African Americans and Asian Subcontinent Americans, 
and in architecture and engineering (A&E) subcontracting for African Americans, 
Hispanic Americans, Asian Subcontinent Americans, Native Americans and Nonminority 
Women.  

FINDING E-1: ODOT DBE Policies 
 
ODOT’s annual DBE goals have been fairly stable at 11.5 percent. The race conscious 
portion of the DBE goal has been 1 percent. From FY 2006 through FY 2010 ODOT 
                                                           
1 The report uses the term DBE to refer to the DBE program and certified DBEs. M/WBE refers to minority 
and women owned firms, whether they are certified DBEs are not. In the data in this report there is very little 
difference between the two terms. Nearly all DBEs are M/WBEs and nearly all M/WBEs in this report are 
certified DBEs. 
2 The Federal Fiscal Year is from October through September. 
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reported total DBE percentage utilization of 10.3 percent of all ODOT spending, the 
second highest DBE percentage amongst the DOTs in the western states.  ODOT 
continues to maintain one of the most comprehensive DBE websites and DBE data 
tracking system amongst state DOTs. 

FINDING E-2: M/WBE Subcontractor Utilization, Availability, and Disparity 

Key findings for M/WBE subcontractor utilization by ODOT over the current study period 
are as follows: 

 One-hundred and thirty-three M/WBEs won 916 construction subcontracts for 
$112.8 million (20.6% of the total). M/WBEs were 22.6 percent of 
subcontractor bidders and submitted 25.6 percent of subcontractor bids. In 
Region 1, M/WBEs won $39.9 million in construction subcontracts (27.4% of 
the total), were 29.1 percent of subcontractor bidders and submitted 34.49 
percent of subcontractor bids. In Region 1, African American subcontractor 
bids grew from six in 2008 to 414 in 2010 (from 1% to 10.2% of total 
subcontractor bids in Region 1). 

 The average subcontract for M/WBEs was generally lower than for nonminority 
firms, ranging from $98,000 for African American owned firms to $177,000 for 
Hispanic American-owned firms, as compared to $184,000 for nonminority 
firms. 

 The concentration of M/WBEs in certain trades was most pronounced for 
African American-owned firms in Region 1. Over 74.6 percent of African 
American subcontract dollars in Region 1 were in trucking and flagging. 

 Fourteen M/WBEs won 27 A&E subcontracts for $2.4 million (5.7% of the 
total). M/WBEs were 17.1 percent of subcontractor vendors. In Region 1, nine 
M/WBEs won $1.8 million in A&E subcontracts (5.6% of the total). 

FINDING E-3: Comparison to 2007 Study 

There were significant changes from the last study, particularly the period during which 
ODOT had “hard goals” for DBE project utilization. The last study combined periods with 
and without hard goals, whereas there were very limited “hard goals” during the current 
study period.  Some specific comparisons: 
 

 M/WBE construction subcontractor utilization fell from 41.4 percent in FY 2000-
05 (the period with DBE goals) to 20.6 percent in FY 2008-10, a 51.1 percent 
decline. 

 The M/WBE subcontractor utilization in Region 1 fell from 41.1 percent to 27.4 
percent, a 33.3 percent decline. 

 M/WBE subcontractor bidder availability fell from 29.5 percent to 22.6 percent, a 
23.2 percent decline. 

 M/WBE construction subcontractors won $1.2 million, 11.7 percent of ODOT 
spending on state-funded projects between FY 2008 and FY 2010, down from 



Executive Summary 
 

 
MGT of America, Inc.  Page iii 

36.5 percent in the FY 2000-07 period. M/WBE construction subcontractor 
utilization on federal projects without goals fell from 38.3 percent in FY 2000-07 
to 20.0 percent ($82.1million) in FY 2008-10, a 47.7 percent decline. 

 Total M/WBE utilization (prime plus subcontractor) in the ODOT relevant market 
fell from 19.1 percent to 15.3 percent, an 18.8 percent decline. 

FINDING E-4: ODOT M/WBE Prime Utilization, Availability and Disparity 

Key findings for M/WBE prime contractor utilization by ODOT over the current study 
period are as follows: 

 Eleven M/WBEs won 24 prime construction contracts for $87.4 million (6.7% of 
the total); for an average of $29.1 million in M/WBE prime utilization per year. 
This was almost a fourfold increase over the average of $7.5 million in M/WBE 
prime construction utilization per year in the 2007 study (which was 5.6% of 
the total prime spending). In nine disparity studies reviewed for state DOTs in 
the Western part of the country, ODOT had the highest M/WBE prime 
construction utilization. M/WBEs were 13.1 percent of prime bidders and 
submitted 4.3 percent of prime contractor bids in the current study period.  

For other procurement categories: 

 Sixteen M/WBEs won 52 prime architecture and engineering (A&E) contracts 
for $7.5 million (2.3% of the total); for an average of $2.5 million in M/WBE 
prime utilization per year. This compares to an average of $6.0 million in 
M/WBE prime A&E utilization per year in the 2007 study (3.8% of the total). 
M/WBEs were 17.8 percent of prime A&E vendors in the current study period. 

 Two WBEs won seven professional services contracts for $1.7 million (3.6% of 
the total). No MBEs won professional services contracts. M/WBEs were 18.0 
percent of prime vendors.  

 Five M/WBEs won 12 trade services contracts for $430,173 (2.4% of the total). 
M/WBEs were 12.2 percent of prime vendors.  

 No M/WBEs won goods and supplies contracts. However, there was only one 
registered M/WBE goods and supplies vendor. 

FINDING E-5: Small Contracting Program (SCP) 

M/WBEs received about 36.2 percent of SCP contract payments, including about 41.2 
percent of service payments and 27.9 percent of construction payments. M/WBE and 
nonminority emerging small business (ESB) firms combined received about $1.1 million 
in SCP construction payments (58.0% of the total) and $1.7 million in SCP service 
payments (56.0% of the total). 
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Key Recommendations  

COMMENDATION AND RECOMMENDATION E-1: DBE Subcontractor Project 
Goals  
 
ODOT should be commended for the narrow tailoring of its DBE project goals in 
response to the 2007 ODOT Disparity Study, by focusing DBE goals on groups where 
there was the strongest factual predicate evidence supporting DBE project goals and on 
projects where deemed appropriate. ODOT should also be commended for setting 
aspirational DBE and M/WBE targets where deemed appropriate.  

The study provides evidence supporting the use of race- and gender-conscious DBE 
project goals: in construction for African Americans and Asian Subcontinent Americans, 
and in architecture and engineering (A&E) subcontracting for African Americans, 
Hispanic Americans, Asian Subcontinent Americans, Native Americans and Nonminority 
Women. This evidence includes: (1) substantial disparities in subcontractor utilization in 
Region 1, (2) lower average subcontract size for M/WBEs, (3) substantial disparities in 
A&E subcontractor utilization, (4) capacity evidence from Region 1 indicating that 
disparities have persisted in spite of demonstrated capacity for contract performance, (5) 
a substantial decline in M/WBE construction subcontractor utilization and bidder 
availability since the suspension of race-conscious goals, generally and specifically, in 
Region 1, (6) a substantial drop in utilization of M/WBEs on state-funded contracts and 
on federally-funded contracts without DBE goals, (7) anecdotal evidence of multiple 
instances of rejection of qualified low bid M/WBE subcontractors by prime contractors, 
(8) the concentration of M/WBEs, particularly African American firms, into low profit, 
temporary work types such as trucking, flagging and signage, and drafting by prime 
contractors, (9) anecdotal testimony and documentation of primes overstating their DBE 
subcontractor utilization, (10) census disparities, and (11) disparities in entry into and 
earnings from self-employment. The purpose of these DBE goals should be to continue 
to insure that prime contractors on ODOT projects solicit and negotiate in good faith with 
DBEs. 

COMMENDATION AND RECOMMENDATION E-2: Small Contracting Program  

ODOT should be commended for starting the SCP and expanding it to include 
construction and construction-related professional services. ODOT should also be 
commended for establishing a two-tier ESB size standard in 2006.  

ODOT should focus on using the SCP program to increase M/WBE utilization by 
race/gender neutral means. ODOT does not face constitutional restrictions on the race- 
and gender-neutral SCP, only those procurement restrictions imposed by state law.  
ODOT should consider seeking legislation to raise the threshold for the SCP to 
$500,000. ODOT should also consider seeking legislation to limit the SCP program to 
small firms. Small firms are typically defined by using the Small Business Administration 
(SBA) small business size standard, or a fraction of the SBA small business size 
standard.   

 
 



 

 
1.0 INTRODUCTION 

 
 
  



 

 
MGT of America, Inc.  Page 1-1 

1.0 INTRODUCTION 

1.1 Background 
 

In November 2010, the State of Oregon’s Department of Transportation (ODOT) 
contracted with MGT of America, Inc. (MGT) to conduct an update to their 2007 Disparity 
Study. The purpose of the disparity study update was to determine the impact of policy 
changes regarding DBE goal setting, review the results of recent race-neutral initiatives, 
and to determine whether minority-owned and disadvantaged business enterprises 
(DBEs) were underutilized in ODOT procurement activities.  
 
Governmental entities like ODOT have authorized disparity studies in response to the 
1995 Supreme Court Case of Adarand Constructors, Inc v. Pena.1

The findings, analyses, and recommendations of the ODOT’s Disparity Study Update 
are presented in the chapters that follow. This chapter summarizes the technical 
approach, the major tasks undertaken, and provides an overview of the organization of 
the report. 

 The (Adarand) 
decision determined whether there is a compelling interest for remedial procurement 
programs. The (Adarand) decision also determined that federal DBE programs should 
be examined by the same strict scrutiny standard used for state and local programs 
Also, recommendations resulting from the disparity study update are used to narrowly 
tailor any resulting program to specifically address findings of underutilization attributable 
to unfair business practices.  

1.2 Technical Approach 
 
In conducting the study and preparing recommendations, MGT followed a carefully 
designed work plan that allowed the study team members to fully analyze availability, 
utilization, and disparity with regard to DBE participation. MGT’s approach has withstood 
legal scrutiny, been tested in over 140 jurisdictions, and proven reliable to meet the 
study’s objectives. The work plan consisted of, but was not limited to, the following major 
tasks: 
 

 Finalizing the work plan. 

 Conducting a legal review. 

 Reviewing policies, procedures, and programs. 

 Conducting data assessment and data collection. 

 Determining the availability of qualified firms. 

 Conducting market area and utilization analyses. 

 Analyzing utilization and availability data for disparity and statistical significance. 

                                                           
1 Adarand v. Pena, 790 F. Supp.240, 16 F.3d 1537 (10th Cir.(1996), cert. granted, 63 U.S.L.W. 3213 (U.S. 
Oct. 4, 1996) (No.63-12), 115 S. Ct. 2097 (1995). 
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 Conducting a statistically valid regression analysis. 

 Conducting disparity analyses of the relevant private market. 

 Collecting and analyzing anecdotal information. 

 Identifying narrowly tailored race- and gender-based and race- and gender-
neutral remedies. 

 Preparing and presenting draft and final reports. 

1.3 Report Organization 
 
The following chapters of this report are designed to give the reader a comprehensive 
overview of ODOT’s procurement practices; past and present patterns of DBE 
availability and utilization; and a broad understanding of the environment in which ODOT 
operates. The study reviewed ODOT’s contract and procurement data from the period of 
October 1, 2007 through September 30, 2010. The overview of each chapter is as 
follows: 
 

 Chapter 2.0 – an overview of controlling legal precedents that impact remedial 
procurement programs. 

 Chapter 3.0 – a review of the ODOT’s procurement policies and procedures 
and an analysis of its DBE program and race- and gender-neutral efforts. 

 Chapter 4.0 – a description of the methodology used to determine ODOT’s 
relevant market area and a statistical analysis of prime contractor utilization by 
ODOT and the availability of firms for procurement activities. This chapter 
gives a statewide analysis, as well as analyses by regions. Also included is a 
discussion of the levels of disparity for prime contractors. 

 Chapter 5.0 – a description of the methodology used to determine ODOT’s 
relevant market area and a statistical analysis of subcontractor utilization by 
ODOT and the availability of firms for procurement activities. This chapter 
gives a statewide analysis, as well as analyses by regions.  Also included is a 
discussion of the levels of disparity for subcontractors. 

 Chapter 6.0 – an analysis of the presence of disparity in the private sector and 
its effect on the ability of firms to win procurement contracts from ODOT.  

 Chapter 7.0 – an analysis of anecdotal data collected from the personal 
interviews, stakeholders meetings and interviews, and focus groups. 

 Chapter 8.0 – a summary of the findings presented in previous chapters as 
well as conclusions, commendations, and recommendations. 

We recommend reading the report in its entirety to understand the basis for the 
recommendations presented in Chapter 8.0. 



 

2.0 LEGAL BACKGROUND 
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2.0 LEGAL BACKGROUND 

2.1 

This chapter provides legal background for the study. The material that follows does not 
constitute legal advice to the State of Oregon on minority business programs, disadvantaged 
business enterprise (DBE) programs, affirmative action, or any other matter. Instead, it 
provides a context for the statistical and anecdotal analysis that appears in subsequent 
chapters of this report.

Introduction 

1

The Supreme Court decision in City of Richmond v. J.A. Croson Company

 

2

By way of a preliminary outline, the courts have determined that an affirmative action 
program involving governmental procurement of goods or services must meet the following 
standards: 

 and later cases 
have established and applied the constitutional standards for an affirmative action program. 
This chapter identifies and discusses those decisions, summarizing how courts evaluate the 
constitutionality of race-specific and gender-specific programs. Decisions of the Ninth 
Circuit, which includes the State of Oregon, offer the most directly binding authority, but 
where those decisions leave issues unsettled, the review considers decisions from other 
circuits. 

 A remedial race-conscious program is subject to strict judicial scrutiny under the 
Equal Protection Clause of the Fourteenth Amendment to the United States 
Constitution. 

− Strict scrutiny has two basic components: a compelling governmental interest 
in the program and narrow tailoring of the program. 

− To survive the strict scrutiny standard, a remedial race-conscious program 
must be based on a compelling governmental interest. 

∗ “Compelling interest” means the government must prove past or present 
racial discrimination requiring remedial attention.  

∗ There must be a specific “strong basis in the evidence” for the compelling 
governmental interest. 

∗ Statistical evidence is preferred and possibly necessary as a practical 
matter; anecdotal evidence is permissible and can offer substantial 
support, but it generally cannot stand on its own. 

− Program(s) designed to address the compelling governmental interest must 
be narrowly tailored to remedy the identified discrimination.  

∗ “Narrow tailoring” means the remedy must fit the findings. 

 
 
1 Pursuant to ORS § 180.060 only the Office of the Attorney General, Oregon Department of Justice, may 
provide legal advice to ODOT. 
2 Richmond v. Croson, 488 U.S. 469 (1989). 
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∗ The evidence showing compelling interest must guide the tailoring very 
closely. 

∗ Race-neutral alternatives must be considered first. 

− A lesser standard, intermediate judicial scrutiny, applies to programs that 
establish gender preferences. 

∗ To survive the intermediate scrutiny standard, the remedial gender-
conscious program must serve important governmental objectives and be 
substantially related to the achievement of those objectives. 

∗ The evidence does not need to be as strong and the tailoring does not 
need to be as specific under the lesser standard. 

2.2 

The discussion in this review will attend closely to the most relevant decisions in the area of 
government contracting. Justice O’Connor, distinguishing her majority opinion on affirmative 
action in law school admissions from her opinions in government contracting cases, wrote: 

An Overview of the Applicable Case Law 

Context matters when reviewing race-based governmental action under the 
Equal Protection Clause. . . . Not every decision influenced by race is 
equally objectionable and strict scrutiny is designed to provide a framework 
for carefully examining the importance and the sincerity of the reasons 
advanced by the governmental decision-maker for the use of race in that 
particular context.3

Further, some caution must be exercised in relying upon opinions of the federal district 
courts, which make both findings of fact and holdings of law. As to holdings of law, the 
federal district courts are ultimately subject to rulings by their circuit courts. As to matters of 
fact, their decisions depend heavily on the precise record before them, in these cases 
frequently including matters such as evaluations of the credibility and expertise of witnesses. 
Such findings are not binding precedents outside their districts, even if they may indicate the 
kind of evidence and arguments that might succeed elsewhere.  

 

Finally, the ways in which state and local governments participate in federal DBE programs 
is a specialized issue distinct from that of supporting municipal programs, even if the same 
kinds of evidence and same levels of review apply. In Adarand Constructors, Inc. v. Peña,4

Thus, the majority of this review will be based on decisions of the federal circuit courts 
applying Croson and Adarand to state and local programs designed to increase participation 
by DBEs in government contracting. That is not a large body of case law. While other cases 
are useful as to particular points, only a handful of circuit court cases have given clear, 

 

the Supreme Court did decide that federal DBE programs should be examined by the same 
strict scrutiny standard that Croson mandated for state and local programs. Nevertheless, 
cases considering federal DBE programs have many important distinctions from cases 
considering municipal programs, particularly when it comes to finding a compelling 
governmental interest.  

 
 
3 Grutter v. Bollinger, 539 U.S. at 327. 
4 Adarand Constructors, Inc. v. Peña, 515 U.S. 200 (1995). 
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specific, and binding guidance on the adequacy of a complete factual record including 
thorough, local disparity studies.  

2.3 

2.3.1 

Standards of Review for Race-Specific and Gender-Specific Programs 

Croson established the framework for testing the validity of programs based on racial 
discrimination. In 1983, the Richmond City Council adopted a Minority Business Utilization 
Plan (the Plan) following a public hearing in which seven citizens testified about historical 
societal discrimination. In adopting the Plan, the Council also relied on a study indicating that 
“while the general population of Richmond was 50 percent African American, only 0.67 
percent of the city’s prime construction contracts had been awarded to minority businesses 
in the five-year period from 1978 to 1983.”

Race-Specific Programs: The Croson Decision 

5

The evidence before the Council also established that a variety of state and local contractor 
associations had little or no minority business membership. The Council relied on 
statements by a Council member whose opinion was that “the general conduct of the 
construction industry in this area, the state, and around the nation, is one in which race 
discrimination and exclusion on the basis of race is widespread.”

 

6 There was, however, no 
direct evidence of racial discrimination on the part of the city in its contracting activities, and 
no evidence that the city’s prime contractors had discriminated against minority-owned 
subcontractors.7

The Plan required the city’s prime contractors to subcontract at least 30 percent of the dollar 
amount of each contract to one or more minority-owned business enterprises (MBEs). The 
Plan did not establish any geographic limits for eligibility. Therefore, an otherwise qualified 
MBE from anywhere in the United States could benefit from the 30 percent set-aside. 

 

J.A. Croson Company, a non-MBE mechanical plumbing and heating contractor, filed a 
lawsuit against the City of Richmond, alleging that the Plan was unconstitutional because it 
violated the Equal Protection Clause of the Fourteenth Amendment. After a considerable 
record of litigation and appeals, the Fourth Circuit struck down the Richmond Plan and the 
Supreme Court affirmed this decision.8 The Supreme Court determined that strict scrutiny 
was the appropriate standard of judicial review for MBE programs, so that a race-conscious 
program must be based on a compelling governmental interest and be narrowly tailored to 
achieve its objectives.9

 
 
5 Croson, 488 U.S. at 479-80. 

 This standard requires a firm evidentiary basis for concluding that the 
under-utilization of minorities is a product of past discrimination. 

6 Id. at 480. 
7 Id. 
8 Id. at 511. 
9 For government contracting programs, courts have yet to find a compelling governmental interest for affirmative action other 
than remedying discrimination in the relevant marketplace. In other arenas diversity has served as a compelling government 
interest for affirmative action. For example, the Ninth circuit upheld race-based admission standards at an experimental 
elementary school in order to provide a more real world education experience. Hunter v. Regents of Univ. of California, 190 
F.3d 1061 (9th Cir. 1999). The Ninth Circuit in Western States Paving did not consider any other compelling interests for the 
DBE program outside of remedying discrimination and its effects. Western State Paving v. Washington DOT, 407 F.3d 983 
(9th Cir. 2005).  
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2.3.2 

The Supreme Court has not addressed the specific issue of a gender-based classification in 
the context of a woman-owned business enterprise (WBE) program. Croson was limited to 
the review of an MBE program. In evaluating gender-based classifications, the Court has 
used what some call “intermediate scrutiny,” a less stringent standard of review than the 
“strict scrutiny” applied to race-based classifications. Intermediate scrutiny requires that 
classifying persons on the basis of sex “must carry the burden of showing an ‘exceedingly 
persuasive justification’ for the classification.”

Gender-Specific Programs 

10 The classification meets this burden “only by 
showing at least that the classification serves ‘important governmental objectives and that 
the discriminatory means employed; are ‘substantially related to the achievement of those 
objectives.’”11

Several federal circuit courts have applied intermediate scrutiny to WBE programs and yet 
have found the programs to be unconstitutional.

  

12 Indeed, one court has questioned the 
concept that it might be easier to establish a WBE program than it is to establish an MBE 
program.13 Nevertheless, in Coral Construction v. King County, the Ninth Circuit upheld a 
WBE program under the intermediate scrutiny standard.14 Even using intermediate scrutiny, 
the court in Coral Construction noted that some degree of discrimination must be 
demonstrated in a particular industry before a gender-specific remedy may be instituted in 
that industry. As the court stated, “The mere recitation of a benign, compensatory purpose 
will not automatically shield a gender-specific program from constitutional scrutiny.”15 In 
Monterrey Mechanical the Ninth Circuit also cited the “exceedingly persuasive” standard in 
striking down a university contracting goals program for minorities and women.16 In Western 
States Paving the Ninth Circuit stated that although the gender-conscious elements of the 
DBE regulations were subject to intermediate scrutiny, the race-conscious element met the 
standard of strict scrutiny; therefore, both race and gender elements of the program were 
discussed under the same strict scrutiny standard.17

 2.3.3 

 

As noted above, federal DBE programs are now governed by the constitutional standards 
set in the 1995 Supreme Court case of Adarand Constructors, Inc. v. Peña (Adarand III).

Adarand and Federally Funded Projects 

18

 
 
10 Mississippi University for Women v. Hogan, 458 U.S. 718, 724 (1982) (quoting Kirchberg v. Feenstra, 446 U.S. 142, 
150 (1981)); see also United States v. Virginia, 518 U.S. 515, 531 (1996), Nguyen v. U.S., 533 U.S. 53, 60 (2001). 

 
Adarand III involved a challenge to the United States Department of Transportation 
(USDOT) DBE program under which prime contractors could be awarded financial bonuses 

11 Mississippi Univ. for Women, supra, at 724 (quoting Wengler v. Druggists Mut. Ins. Co. (1980)); see also Virginia, 
supra, at 533, Nguyen, supra, at 60. 
12 See, e.g., Engineering Contractors Ass’n of South Florida, Inc. v. Dade County, 122 F.3d 895 (11th Cir. 1997); Builders 
Ass’n of Greater Chicago v. County of Cook, 256 F.3d 642 (7th Cir. 2001).  
13 Builders Ass’n of Greater Chicago, 256 F.3d at 644. 
14 Coral Construction v. King County, 941 F.2d 910 (9th Cir. 1991), cert. denied, 502 U.S. 1033 (1992). The Tenth Circuit, 
on the second appeal in Concrete Works of Colorado v. City of Denver (Concrete Works IV), approved the 
constitutionality of a WBE program based on evidence comparable to that supporting an MBE program that the court 
also upheld in the same decision. Unlike Coral Construction, however, Concrete Works IV offered no independent 
guidance on the level of evidence required to support a WBE program. 
15 Coral Construction, 941 F.2d at 932. 
16 Monterrey Mechanical v. Wilson, 125 F.3d 702, 712 (9th Cir. 1997); see also AGCC v. City and County of San 
Francisco, 813 F.2d 922, 940 (9th Cir. 1987). 
17 Western State Paving v. Washington DOT, 407 F.3d 983, at n.4 (9th Cir. 2005).  
18 Adarand v. Peña, 790 F.Supp. 240, 16 F.3d 1537 (10th Cir. 1996), cert. granted, 63 U.S.L.W. 3213 (U.S. Oct. 4, 1996) 
(No. 63-12), 115 S.Ct. 2097 (1995). 
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for subcontracting with DBEs. Without ruling on the merits of the case, the Court overturned 
its prior decision in Fullilove v. Klutznick,19 in which the Court had adopted intermediate 
scrutiny standard for congressionally mandated race-conscious programs. The Supreme 
Court in Adarand decided that federal DBE programs should be examined by the same strict 
scrutiny standard used for state and local programs.20

In January 1999, USDOT published its final DBE rule in Title 49, Code of Federal 
Regulations, Part 26 (49 CFR 26) that addressed the Adarand decisions. In the last round of 
the Adarand litigation, the Court of Appeals in the Tenth Circuit upheld the revised USDOT 
DBE program as modified by the new regulations in 49 CFR 26 in Adarand v. Slater. The 
Court reaffirmed that Congress had found a compelling interest for the DBE program. 
Adarand v. Slater was appealed to the U.S. Supreme Court which in turn dismissed the writ 
of certiorari as improperly granted.

 At the same time, the Court restated 
the principal that “strict in theory” is not “fatal in fact.”  

21

These results are still standing after four cases upholding the federal DBE program. In 
Sherbrooke Sodding v. Minnesota Department of Transportation,

 More significantly, the Tenth Circuit ultimately found the 
new DBE regulations to be narrowly tailored. 

22 (combined with Gross 
Seed v. Nebraska Department of Roads23), Western States Paving v. Washington 
Department of Transportation,24 and Northern Contracting v. Illinois Department of 
Transportation,25

2.4 

 federal appeals courts in the Eighth, Ninth, and Seventh Circuits have 
found the current DBE regulations to be narrowly tailored to serve a compelling 
governmental interest. 

Croson identified two necessary factors for establishing racial discrimination sufficiently to 
demonstrate a compelling governmental interest in establishing an M/WBE program. First, 
there needs to be identified discrimination in the relevant market.

To Withstand Strict Scrutiny, an MBE/DBE Program Must Be Based on 
Evidence Showing a Compelling Governmental Interest  

26 Second, “the 
governmental actor enacting the set-aside program must have somehow perpetuated the 
discrimination to be remedied by the program,”27 either actively or at least passively with the 
“infusion of tax dollars into a discriminatory industry.”28

Although the Supreme Court in Croson and Adarand did not specifically define the 
methodology that should be used to establish the evidentiary basis required by strict 
scrutiny, the Court did outline governing principles. Lower courts have expanded the 

 

 
 
19 448 U.S. 448 (1980). 
20 Upon remand the District Court ruled in favor of Adarand. The District Court found that while there was a compelling 
government interest for the program, the program was not narrowly tailored. In March of 1999, the Tenth Circuit vacated 
the District Court ruling as moot because Adarand had become certified as a DBE. In January of 2000, the U.S. 
Supreme Court vacated the Appeals Court decision on mootness and remanded the case for a ruling on the merits of 
Adarand v. Slater, 120 S.Ct. 722 (2000). 
21 Adarand v. Mineta, U.S. Supreme Court, per curiam, November 27, 2001. 
22 Sherbrooke Sodding v. MDOT, 345 F.3d 964 (8th Cir. 2003). 
23 Gross Seed v. Nebraska Department of Roads, 345 F.3d 968 (8th Cir. 2003); cert denied, 158 L.Ed. 2d 729 (2004). 
24 Western States Paving v. Washington DOT, 407 F.3d 983 (9th Cir. 2005). 
25 Northern Contracting v. Illinois DOT, 473 F.3d 715 (7th Cir. 2007). 
26 Croson, 488 U.S. at 492, 509-10. 
27 Coral Construction, 941 F.2d at 918.  
28 Id. at 922. 
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Supreme Court’s Croson guidelines and have applied or distinguished these principles when 
asked to decide the constitutionality of state, county, and city programs that seek to enhance 
opportunities for minorities and women.  

The Ninth Circuit in Western States Paving cited the following evidence that Congress 
considered in finding a factual predicate supporting the federal DBE program: 

 Minority business ownership percentage does not reflect the percentage of the 
population. 

 MBEs have gross receipts that are on average approximately one-third those of 
firms owned by nonminorities. 

 MBEs own 9 percent of all businesses, but receive only 4.1 percent of federal 
contracting dollars. 

 WBEs constitute almost a third of all small businesses but receive less than 3 
percent of federal contracting dollars. 

 Majority-owned construction firms receive more than 50 times as many loan 
dollars per dollar of equity capital as Black firms with the same borrowing 
characteristics. 

 After many state and local governments stopped their M/WBE programs there 
was a significant drop in M/WBE utilization in the construction industry. 

 The U.S. Department of Justice study The Compelling Interest for Affirmative 
Action in Federal Procurement: A Preliminary Survey found discrimination by trade 
unions, financial lenders, prime contractors, business networks, suppliers, 
bonding companies, and an “old boys network.”29

The Ninth Circuit also concurred with the ruling of the Eighth Circuit in Sherbrooke Sodding) 
that Congress did not need to possess evidence of discrimination in every state to enact the 
federal DBE program.

 

30

2.5 

 

The discussion of compelling interest in the court cases has been extensive, but narrow 
tailoring may be the more critical issue. Many courts have held that even if a compelling 
interest for the D/M/WBE program can be found, the program has not been narrowly 
tailored.

To Withstand Strict Scrutiny, an MBE Program Must Be Narrowly 
Tailored to Remedy Identified Discrimination 

31

 
 
29 Western States Paving, 407 F. 3d at 992. 

 Nevertheless, the federal courts in general and the Ninth Circuit in particular have 
found that the DBE program established pursuant to the current federal regulations (49 CFR, 
Part 26) issued under the Transportation Equity Act (TEA-21) (1998) has been narrowly 

30 Id.  
31 See, e.g., Contractors Ass’n of Eastern Pennsylvania, Inc., 91 F.3d at 605; Engineering Contractors Ass’n of 
South Florida, Inc., 122 F.3d at 926-929; Verdi v. DeKalb County School District, 135 Fed. Appx 262 , 2005 WL 
38942 (11th Cir. 2005). 
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tailored to serve a compelling interest.32 The Ninth Circuit in particular has identified the 
following elements of narrow tailoring: “the efficacy of alternative remedies; the flexibility and 
duration of the relief, including the availability of waiver provisions; the relationship of the 
numerical goals to the relevant labor market; and the impact of the relief on the rights of third 
parties.”33

 2.5.1 

 Each of these elements will be considered in turn. 

Concerning race-neutral alternatives, the Supreme Court in Croson concluded that a 
governmental entity must demonstrate that it has evaluated the use of race-neutral means to 
increase minority business participation in contracting or purchasing activities.

Race-Neutral Alternatives 

34 As the Ninth 
Circuit stated in Coral Construction, “Among the various narrow tailoring requirements, there 
is no doubt that consideration of race-neutral alternatives is among the most important.”35

Strict scrutiny does not mandate that every race-neutral measure be considered and found 
wanting, but does “require serious, good faith consideration of workable race-neutral 
alternatives.”

 
There is little if any chance for a plan to succeed without addressing this requirement.  

36 In applying this principle in the Coral Construction case, the Ninth Circuit did 
not require King County to challenge state laws restricting its ability to alter bonding 
requirements. Nevertheless, the Ninth Circuit found it important that King County had 
adopted a number of race-neutral measures to help overcome discrimination.37

In Western States Paving the Ninth Circuit found that this prong of narrow tailoring was 
satisfied for two reasons. First, race-conscious remedies are only to be used in those 
jurisdictions where “discrimination or its effects are a problem.”

  

38 The Ninth Circuit found this 
result in the two-step goal-setting process in the federal DBE regulations. Second, race-
conscious remedies are only to be used when race-neutral means have proven 
inadequate.39

2.5.2 

 

The Ninth Circuit found flexibility in the new DBE rules because: (1) “TEA-21 regulations 
explicitly prohibit the use of quotas”; (2) when race-conscious contracting goals are 
employed, “prime contractors can meet that goal either by subcontracting the requisite 
amount of work to DBEs or by demonstrating good faith efforts to do so”; and (3) a state 
“cannot be penalized by the federal government for failing to attain its DBE utilization goal as 
long as it undertakes good faith compliance efforts.”

Flexibility and Duration of the Remedy 

40

 
 
32 Adarand v. Slater, 228 F.3d 1147; Sherbrooke Turf, 345 F.3d 963; Western States Paving v. Washington 
DOT, 407 F.3d 983 (9th Cir. 2005); Northern Contracting v. Illinois DOT, 473 F.3d 715 (7th Cir. 2007). 

  

33 Western States Paving, 407 F. 3d at 993 (citing U.S. v. Paradise, 480 U.S. 149, 171 (1987)). 
34 Croson, 488 U.S 507. 
35 Coral Construction, 941 F.2d at 922. 
36 Grutter v. Bollinger, 539 U.S. 306, 339 (2003); see also Adarand III, 515 U.S. at 237-38, Coral Construction, 
941 F.2d at 923 
37 Coral Construction, 941 F.2d at 923. 
38 Western States Paving, 407 F. 3d at 995. 
39 Id. at 990 (citing 49 CFR 26.51(a). 
40 Western States Paving, 407 F. 3d at 994 (citing 49 C.F.R. § 26.43(a), § 26.53(a) and § 26.47(a)). See also 
Sherbrooke Turf, Inc., 345 F.3d at 972 (“the DBE program has substantial flexibility”). 
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Other factors that have impressed other circuits as to the flexibility of the federal DBE 
program include: (1) setting aspirational, not mandatory, goals; and (2) using overall 
aspirational goals as simply a framework for setting local contract goals, if any, based on 
local data. 41

With respect to program duration, the Supreme Court wrote in Adarand v. Peña that a 
program should be “appropriately limited such that it will not last longer than the 
discriminatory effects it is designed to eliminate.”

  

42 The Ninth Circuit noted the limits in the 
revised DBE program, stating that “TEA-21 comports with this [durational] requirement 
because it is subject to periodic reauthorization by Congress.”43

Other appellate courts have noted several possible mechanisms for limiting program 
duration in the revised DBE regulations: (1) the decertification of DBEs that achieve certain 
levels of success, or mandatory review of DBE certification at regular, relatively brief periods; 
and (2) a state “may terminate its DBE program if it meets its annual overall goal through 
race-neutral means for two consecutive years.”

  

44 Governments thus have some duty to 
ensure that they update their evidence of discrimination regularly enough to review the need 
for their programs and to revise programs by narrowly tailoring them to fit the fresh 
evidence.45

 2.5.3 

 

Narrow tailoring under the Croson standard requires that remedial goals be in line with 
measured availability. Merely setting percentages without a carefully selected basis in 
statistical studies, as the City of Richmond did in Croson itself, has played a strong part in 
decisions finding other programs unconstitutional.

Relationship of Goals to Availability 

46

By contrast, the Ninth Circuit in Coral Construction noted with approval that King County set 
project goal percentages individually on large contracts according to the number of available 
MBEs and had chosen a relatively low percentage (5 percent) for contracts of under 
$10,000—which percentage in turn was not absolute, but subject to further fact-specific 
considerations under a “bid preference” plan. Further, King County had carefully limited 
preferences for instances where it had evidence of discrimination against particular racial 
groups.

 

47

 
 
41 Sherbrooke Turf, Inc., 345 F.3d at 972. 

 

42 Sherbrooke Turf, Inc., Adarand, 345 F.3d at 972, 515 U.S. at 238 (internal quotations and citations omitted); 
see also Grutter, 123 S. Ct. at 2346. 
43 Western States Paving, 407 F. 3d at 994. 
44 Adarand v. Slater, 228 F.3d at 1179, 1180. Sherbrooke Turf, at 972 (citing 49 C.F.R. § 26.51(f)(3)). 
45 Rothe, 262 F.3d at 1324 (commenting on the possible staleness of information after 7, 12, and 17 years). 
46 See, e.g., Builders Ass’n of Greater Chicago, 256 F.3d at 647. 
47 Coral Construction, 941 F.2d at 924. 
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More significantly, the Seventh, Eighth, Ninth, and Tenth Circuits have approved the goal-
setting process for the USDOT DBE program, as revised in 1999.48

The [TEA-21] regulations do not establish a mandatory nationwide standard 
for minority participation in transportation contracting…The TEA-21 
regulations instead provide for each State to establish a DBE utilization goal 
that is based upon the proportion of ready, willing, and able DBEs in the 
State’s transportation contracting industry. This provision ensures that each 
State sets a minority utilization goal that reflects the realities of its own labor 
market.

 The approved USDOT 
DBE regulations require that goals be based on one of several methods for measuring DBE 
availability. The Ninth Circuit noted that:  

49

Moreover, the approved DBE regulations use built-in mechanisms to ensure that DBE goals 
are not set excessively high relative to DBE availability. For example, the approved DBE 
goals are to be set aside if the overall goal has been met for two consecutive years by race-
neutral means. The approved DBE project goals also must be reduced if overall aspirational 
goals have been exceeded with race-conscious means for two consecutive years. The 
Seventh and Eighth Circuit courts found these provisions to be narrowly tailored, particularly 
when implemented according to local disparity studies that carefully calculate the applicable 
goals.

  

50

 2.5.4 

 

Narrow tailoring also requires specific efforts to minimize the burden of the program on third 
parties. The Ninth Circuit found that while rejecting bids of nonminority males in favor of 
higher bids by DBEs was a burden, such a burden sharing by innocent parties was 
permissible.

Burden on Third Parties 

51 Moreover, the new DBE regulations limited the burden on third parties by 
allowing the certification of nonminority males and by excluding minorities and women with a 
high personal net worth.52 The USDOT DBE regulations have also sought to reduce the 
program burden on non-DBEs by avoiding DBE concentration in certain specialty areas.53

 2.5.5 

  

Narrow tailoring also involves limiting the number and type of beneficiaries of the program. 
As noted above, there has to be evidence of discrimination to justify a group-based remedy, 
and over-inclusion of uninjured individuals or groups can endanger the entire program.

Overinclusion 

54 

Federal DBE programs have succeeded in part because regulations covering DBE 
certification do not provide blanket protection to minorities.55

 
 
48 Adarand v. Slater, 228 F.3d at 1182; Sherbrooke Turf, 345 F.3d at 972. Western States, 407 F.3d at 995. In 
Northern Contractors the plaintiff forfeited its right to challenge the narrow tailoring the federal regulations 
themselves on appeal. Northern Contractors, at 720. 

 

49 Western States Paving, 407 F. 3d at 994 (citing 49 C.F.R. § 26.41(b)-(c), § 26.45(b)). See also Sherbrooke 
Turf, Inc., 345 F.3d at 972 (“DOT has tied the goals for DBE participation to the relevant labor markets.”). 
50 Sherbrooke Turf, Inc., 345 F.3d at 973, 974. 
51 Western States Paving, 407 F. 3d at 995. 
52 Sherbrooke Turf, Inc., 345 F.3d at 974 (citing 49 C.F.R. § 26.67(d), (b). 
53 49 CFR, Section 26, Part 33. 
54 See, e.g., Builders Ass’n of Greater Chicago, 256 F.3d at 647. 
55 Sherbrooke Turf, 345 F.3d 963, 972-73. 
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In Croson, the Supreme Court criticized the City of Richmond’s inclusion of “Spanish-
speaking, Oriental, Indian, Eskimo, or Aleut persons” in its affirmative action program.56 
These groups had not previously participated in City contracting, and “the random inclusion 
of racial groups that, as a practical matter, may never have suffered from discrimination in 
the construction industry in Richmond suggests that perhaps the city’s purpose was not in 
fact to remedy past discrimination.”57

The Ninth Circuit also made this point in Western States Paving, stating that, “even when 
discrimination is present within a State, a remedial program is only narrowly tailored if its 
application is limited to those minority groups that have actually suffered discrimination.”

 To evaluate availability properly, data must be gathered 
for each racial group in the marketplace.  

58 

The Ninth Circuit also cited the observation of the Seventh Circuit in Builders Association v. 
Cook County that a program was not narrowly tailored if “afforded preferences to a ‘laundry 
list’ of minorities, not all of whom had suffered discrimination.”59   The Ninth  Circuit went on 
to quote the DC Circuit in O’Donnell v. District of Columbia to the effect that, "the random 
inclusion of racial groups for which there is no evidence of past discrimination in the 
construction industry raises doubts about the remedial nature of [a minority set-aside] 
program."60

2.6 “

 Hitherto, state DBE programs, in line with the federal regulations, had set overall 
aspirational and project goals for all DBEs, across ethnic and gender lines. These goals 
were based on data involving all DBEs and were not delineated by ethnic and gender group. 

The Washington DOT DBE program was struck down in Western States Paving because 
the federal DBE program had no factual program and not because the federal DBE program 
lacked narrow tailored program features. Instead, the Ninth Circuit ruled that the Washington 
DOT DBE program was not narrowly tailored “as applied.”

As Applied” Challenge in Western States Paving 

61 While a state does not have to 
independently provide a factual predicate for its DBE program the Ninth Circuit found that, “it 
cannot be said that TEA-21 is a narrowly tailored remedial measure unless its application is 
limited to those States in which the effects of discrimination are actually present.”62

While Washington DOT conceded that it had no studies of discrimination in highway 
contracting, it argued that there was evidence of discrimination in the fact that DBEs 
received 9 percent of subcontracting dollars on state-funded projects where there were no 
DBE goals and 18 percent of federal funded projects where there were DBE goals. But the 
Ninth Circuit stated that, “even in States in which there has never been discrimination, the 
proportion of work that DBEs receive on contracts that lack affirmative action requirements 

 In effect, 
while Washington DOT was not required to produce a separate factual predicate for a DBE 
program, it was still required to produce a factual predicate (of sorts) to justify race-
conscious elements in the local implementation of its DBE program.  

 
 
56 Id., 488 U.S. at 506. 
57 Id. 
58 Western States Paving, 407 F. 3d at 998. see also Monterey Mechanical Co. v. Wilson, 125 F.3d at 704. 
59 Id. (citing Builders Ass'n of Greater Chi. v. County of Cook, 256 F.3d 642, 647 (7th Cir. 2001)). 
60 Id. (citing O'Donnell Constr. Co. v. District of Columbia, 295 U.S. App. D.C. 317, 963 F.2d 420, 427 (D.C. Cir. 
1992)). 
61 The Ninth Circuit distinguished a previous case which did not involve an “as applied” challenge to the federal 
DBE program. Milwaukee County Pavers Ass'n v. Fiedler, 922 F.2d 419 (7th Cir. 1991). The Seventh Circuit 
disagreed with the Ninth Circuit’s reading of Milwaukee County Pavers. See Northern Contracting, at fn 4. 
62 Western States Paving, 407 F. 3d at 998. 
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will be lower than the share that they obtain on contracts that include such measures 
because minority preferences afford DBEs a competitive advantage.”63

In contrast, the Eighth Circuit in Sherbrooke Turf and the Tenth Circuit in Adarand v. Slater 
found that a decline in DBE utilization following a change in or termination of a DBE program 
was relevant evidence of discrimination in subcontracting.

 

64 The Tenth Circuit stated that 
while this evidence “standing alone is not dispositive, it strongly supports the government’s 
claim that there are significant barriers to minority competition in the public subcontracting.”65 
 Similarly, the Fourth Circuit stated that, “the very significant decline in utilization of minority 
and women subcontractors—nearly 38 percent—surely provides a basis for a fact finder to 
infer that discrimination played some role in prime contractors’ reduced utilization of these 
groups during the suspension.”66

The Ninth Circuit also dismissed the disparity between the proportion of DBE subcontractors 
and the proportion of DBE dollars on state-funded contracts, because “DBE firms may be 
smaller and less experienced than non-DBE firms (especially if they are new businesses 
started by recent immigrants) or they may be concentrated in certain geographic areas of the 
State, rendering them unavailable for a disproportionate amount of work.”

 

67

Minority firms may not have bid on . . . construction contracts because they 
were generally small companies incapable of taking on large projects; or they 
may have been fully occupied on other projects; or the District’s contracts 
may not have been as lucrative as others available in the Washington 
metropolitan area; or they may not have had the expertise needed to perform 
the contracts; or they may have bid but were rejected because others came 
in with a lower price.

 The Ninth Circuit 
quoted the DC Circuit in O’Donnell to the effect that: 

68

The Ninth Circuit noted further that “if this small disparity has any probative value, it is 
insufficient, standing alone, to establish the existence of discrimination against DBEs.” The 
Ninth Circuit contrasted this minor disparity with the Ninth Circuit’s decision in Associated 
General Contractors of California, Inc. v. Coalition for Economic Equity (AGCCII) where 
“discrimination was likely to exist where minority availability for prime contracts was 49.5 
percent but minority dollar participation was only 11.1 percent.”

 

69

 
 
63 Western States Paving, 407 F. 3d at 1000. 

 

64 Sherbrooke Turf, 345 F.3d at 973. 
65 Adarand v. Slater, 228 F.3d at 1174; see also Concrete Works IV, 321 F.3d at 985. 
66H.B. Rowe v. Tippett, 615 F.3d 233, 248(4th Cir 2010) . 
67 Western States Paving, at 1001. 
68 Id. (quoting O’Donnell Constr. Co., 963 F.2d at 426). 
69 Western States Paving, at 1001. (Quoting Associated Gen. Contractors of Cal., Inc. v. Coalition for Econ. 
Equity, 950 F.2d 1401, 1414 (9th Cir. 1991). 
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2.7 

In Croson, the Supreme Court stated, “It is beyond dispute that any public entity, state or 
federal, has a compelling interest in assuring that public dollars, drawn from the tax 
contributions of all citizens, do not serve to finance the evil of private prejudice.”

The Governmental Entity or Agency Enacting an MBE Program Must Be 
Shown to Have Actively or Passively Perpetuated the Discrimination 

70 Croson 
provided that the government “can use its spending powers to remedy private discrimination, 
if it identifies that discrimination with the particularity required by the Fourteenth 
Amendment.”71 The government agency’s active or passive participation in discriminatory 
practices in the marketplace may show the compelling interest. Defining passive 
participation, Croson stated, “Thus, if the city could show that it had essentially become a 
‘passive participant’ in a system of racial exclusion practiced by elements of the local 
construction industry, we think it clear that the city could take affirmative steps to dismantle 
such a system.”72

In Western States Paving the Ninth Circuit affirmed that “The federal government has a 
compelling interest in ensuring that its funding is not distributed in a manner that perpetuates 
the effects of either public or private discrimination within the transportation contracting 
industry.”

  

73 The Ninth Circuit quoted the Tenth Circuit’s assertion in Adarand v. Slater that 
“The Constitution does not obligate Congress to stand idly by and continue to pour money 
into an industry so shaped by the effects of discrimination that the profits to be derived from 
congressional appropriations accrue exclusively to the beneficiaries, however personally 
innocent, of the effects of racial prejudice.” 74

The Tenth Circuit’s ruling in Adarand, however, noted two barriers that demonstrated a link 
between “public funds for construction contracts and the channeling of those funds due to 
private discrimination”: (1) discriminatory barriers to the formation of DBE subcontractors, 
and (2) barriers to fair competition between minority and nonminority subcontractors.

 However, the Ninth Circuit did not have before 
it any evidence of private sector discrimination in Western States Paving.  

75 The 
first barrier was supported by evidence of behavior by prime contractors, unions, lenders, 
and bonding companies. Evidence for the second barrier showed that “informal, racially 
exclusionary business networks dominate the subcontracting construction industry,” 
exemplified by family-run firms with long-standing relationships with majority subcontractors. 
In Adarand v. Slater the Tenth Circuit also favorably cited evidence of capital market 
discrimination as relevant in establishing the factual predicate for the federal DBE program.76 

The same circuit court, in Concrete Works IV, also found that barriers to business formation 
were relevant insofar as this evidence demonstrated that M/WBEs were “precluded from the 
outset from competing for public construction contracts.”77

 
 
70 Coral Construction, 941 F.2d at 922 (citing Croson, 488 U.S. at 492) (emphasis added). 

 Along related lines, the court also 

71 See Croson; see generally I. Ayres and F. Vars, “When Does Private Discrimination Justify Public Affirmative 
Action?” 98 Columbia Law Review 1577 (1998). 
72 Croson, 488 U.S. at 492. 
73 Western States Paving, 407 F. 3d at 991 (emphasis added). 
74 Adarand v. Slater, 228 F.3d at 1176 (emphasis added). 
75 Adarand v. Slater, 228 F.3d at 1169. 
76 Id. at 1169-70. 
77 Concrete Works IV, 321 F.2d at 977. The district court had rejected evidence of credit market discrimination 
as adequate to provide a factual predicate for an M/WBE program. Concrete Works v. Denver, 86 F.Supp. 2d 
1042 (D Co. 2000) (Concrete Works I). 
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found a regression analysis of census data to be relevant evidence showing barriers to 
M/WBE formation.78

In H.B. Rowe v. Tippett WBEs were over-utilized on North Carolina DOT projects, but 
evidence was presented of very low MWBE utilization in private sector commercial 
construction and econometric evidence of disparities in entry into and earnings from self-
employment in construction in the Public Use Micro Sample data.

 

79

We do not suggest that the proponent of a gender-conscious program must 
always tie private discrimination to public action…Rather, we simply hold 
where, as here, there exists substantial probative evidence of overutilization 
in the relevant public sector, a state must present something more than 
generalized private-sector data unsupported by compelling anecdotal 
evidence to justify a gender-conscious program.

 The Fourth Circuit 
criticized the evidence offered by NCDOT for not showing that WBEs sought private sector 
work, and for less anecdotal evidence of private sector discrimination against WBEs than 
was shown for minorities.  The Fourth Circuit contrasted affidavits produced in the Concrete 
Works case of firms testifying they sought private sector work and could not obtain it. The 
Court also stated that NCDOT didn’t establish the overlap between private sector and public 
sector work in transportation although the court acknowledged that some of the 
subcontracting was the same in both sectors. There is negligible private sector highway 
construction. The econometric evidence of disparities in self-employment was not 
addressed. The Fourth Circuit did acknowledge that, 

80

2.8 

 

Most disparity studies present anecdotal evidence along with statistical data. The Supreme 
Court in Croson discussed the relevance of anecdotal evidence and explained, “Evidence of 
a pattern of individual discriminatory acts can, if supported by appropriate statistical proof, 
lend support to a local government’s determination that broader remedial relief is justified.”

Anecdotal Evidence of Discrimination in Disparity Studies 

81

Although Croson did not expressly consider the form or level of specificity required for 
anecdotal evidence, the Ninth Circuit has addressed both issues in earlier cases. In Coral 
Construction, the Ninth Circuit addressed the use of anecdotal evidence alone to prove 
discrimination. Although King County’s anecdotal evidence was extensive, the court noted 
the absence in the record of any statistical data in support of the program. Additionally, the 
court stated, “While anecdotal evidence may suffice to prove individual claims of 
discrimination, rarely, if ever, can such evidence show a systemic pattern of discrimination 

 
Washington DOT introduced no anecdotal evidence of discrimination in Western States 
Paving. Washington DOT did have the DBE affidavits required by 49 CFR 26.67(a) attesting 
to the social and economic disadvantage of the DBE owners, but the Ninth Circuit ruled that 
those affidavits spoke to general societal discrimination and not discrimination within the 
transportation construction industry in the state of Washington.  

 
 
78 Concrete Works IV, 321 F.2d. at 977. 
79 H.B. Rowe v. Tippett, 615 F.3d 233 (4th Cir 2010). 
80 H.B. Rowe, 615 F.3d 233, at fn. 11. 
81 Croson, 488 U.S. at 509. 
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necessary for the adoption of an affirmative action plan.”82 The court concluded, by contrast, 
that “the combination of convincing anecdotal and statistical evidence is potent.”83

Regarding the appropriate form of anecdotal evidence, the Ninth Circuit in Coral 
Construction noted that the record provided by King County was “considerably more 
extensive than that compiled by the Richmond City Council in Croson.”

 

84 The King County 
record contained affidavits of at least 57 minority or female contractors, each of whom 
complained in varying degrees of specificity about discrimination within the local construction 
industry, including the inability to obtain contracts for private sector work. The Coral 
Construction court stated that the M/WBE affidavits “reflected a broad spectrum of the 
contracting community” and the affidavits “certainly suggested that ongoing discrimination 
may be occurring in much of the King County business community.”85

In AGCC II, the Ninth Circuit discussed the specificity of anecdotal evidence required by 
Croson.

 

86 Seeking a preliminary injunction, the contractors contended that the evidence 
presented by the City of San Francisco lacked the specificity required by both an earlier 
appeal in that case87 and by Croson. The court held that the city's findings were based on 
substantially more evidence than the anecdotes in the two prior cases, and “they [were] 
clearly based upon dozens of specific instances of discrimination that are laid out with 
particularity in the record, as well as significant statistical disparities in the award of 
contracts.”88

The court also ruled that the city was under no burden to identify specific practices or 
policies that were discriminatory.

 The anecdotal evidence included evidence of harassment of M/WBEs by entity 
personnel and of M/WBEs being told they were unqualified when they were later found to be 
qualified by third parties. 

89 Reiterating the city’s perspective, the court stated that the 
city “must simply demonstrate the existence of past discrimination with specificity; there is no 
requirement that the legislative findings specifically detail each and every instance that the 
legislative body had relied upon in support of its decision that affirmative action is 
necessary.”90

In H.B. Rowe evidence from a telephone survey, interviews and focus groups was presented 
in the factual predicate study. The Fourth Circuit favorably cited survey evidence of a good 
old boys network excluding MBEs from work, double standards in qualifications, primes 
viewing MBEs as less qualified, dropping MBEs after contract award and the firms changing 
their behavior when not required to use MBEs. This material was affirmed in interviews and 
focus groups. The Fourth Circuit also seemed to give some weight to the differences in 
responses between ethnic/gender groups in regarding the aforementioned barriers. The 

  

 
 
82 Coral Construction, 941 F.2d at 919 (emphasis added). 
83 Id. See also AGCC II, 950 F.2d at 1414. 
84 Coral Construction, 941 F.2d at 917. 
85 Id. at 917-18. 
86 AGCC II, 950 F.2d at 1414 
87 AGCC I, 813 F.2d 922. 
88 AGCC II, 950 F.2d. at 1416. This evidence came from 10 public hearings and “numerous written submissions 
from the public.” 
89 Id. at 1410. 
90 Id. at 1416. 
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Fourth Circuit concluded that, “The survey in the 2004 study exposed an informal, racially 
exclusive network that systematically disadvantaged minority subcontractors.”91

In H.B. Rowe the plaintiff argued that this data was not verified. To which the Fourth Circuit 
responded,” a fact finder could very well conclude that anecdotal evidence need not—and 
indeed cannot—be verified because it “is nothing more than a witness’ narrative of an 
incident told from the witness’ perspective and including the witness’ perceptions.”

   

92 The 
Fourth Circuit also commented favorably on the NCDOT study survey oversampling MWBEs 
as long as the sample was random. The Fourth Circuit did state, citing precedent in 
Maryland Troopers, that it was problematic to infer” discrimination from reports of cronyism 
absent evidence of racial animus.”93

2.9 

 

Small business procurement preferences have existed since the 1940s. The first small 
business program had its origins in the Smaller War Plants Corporation (SWPC), 
established during World War II.

Small Business Procurement Preferences 

94 The SWPC was created to channel war contracts to small 
business. In 1947, Congress passed the Armed Forces Procurement Act, declaring that “it is 
the policy of Congress that a fair proportion of the purchases and contracts under this 
chapter be placed with small business concerns.”95 Continuing this policy, the 1958 Small 
Business Act requires that government agencies award a “fair proportion” of procurement 
contracts to small business concerns.96 The regulations are designed to implement this 
general policy.97

Section 8(b)(11) of the Small Business Act authorizes the Small Business Administration 
(SBA) to set aside contracts for placement with small business concerns. The SBA has the 
power:  

  

to make studies and recommendations to the appropriate Federal agencies 
to insure that a fair proportion of the total purchases and contracts for 
property and services for the Government be placed with small-business 
enterprises, to insure that a fair proportion of Government contracts for 
research and development be placed with small-business concerns, to insure 
that a fair proportion of the total sales of Government property be made to 
small-business concerns, and to insure a fair and equitable share materials, 
supplies, and equipment to small-business concerns.98

 
 

91 H.B. Rowe, 615 F.3d 233, at 251. 

 

92 Id, at 249 (quoting Concrete Works, 321 F.3d at 989). 
93 Id. at 251 (citing Maryland Troopers). 
94 See, generally, Thomas J. Hasty III, “Minority Business Enterprise Development and the Small Business 
Administration’s 8(a) Program: Past, Present, and (Is There a) Future?” Military Law Review 145 (Summer 
1994): 1-112. 
95 10 U.S.C. § 2301 (1976). 
96 15 USC 631(a). 
97 See 32 C.F.R. §§ 1-701.1 to 1-707.7. 
98 15 U.S.C. § 637(b)(11). 
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Every acquisition of goods and services anticipated to be between $2,500 and $100,000 is 
set aside exclusively for small business unless the contracting officer has a reasonable 
expectation of fewer than two bids by small businesses.99

There has been only one constitutional challenge to the long-standing federal small 
business enterprise (SBE) programs. In J.H. Rutter Rex Manufacturing v. United States,

 

100 a 
federal vendor unsuccessfully challenged the Army’s small business set-aside as in violation 
of the due process clause of the Fifth Amendment to the U.S. Constitution, as well as the 
Administrative Procedures Act and the Armed Forces Procurement Act.101

Since no fundamental rights are implicated, we need only determine whether 
the contested socioeconomic legislation rationally relates to a legitimate 
governmental purpose…. Our previous discussion adequately demonstrates 
that the procurement statutes and the regulations promulgated there under 
are 

 The court held 
that classifying businesses as small was not a “suspect classification” subject to strict 
scrutiny. Instead the court ruled:  

rationally related to the sound legislative purpose of promoting small 
businesses in order to contribute to the security and economic health of this 
Nation.102

A large number of state and local governments have maintained small business preference 
programs for many years.

 

103

There has been one state court case in which an SBE program was struck down as 
unconstitutional. The Cincinnati SBE program called for maximum practical M/WBE 
participation and required bidders to use good faith efforts requirements to contract with 
M/WBEs up to government-specified M/WBE availability. Failure to satisfy good faith effort 
requirements triggered an investigation of efforts to provide opportunities for M/WBE 
subcontractors. In Cleveland Construction v. Cincinnati,

 No district court cases were found overturning a state and local 
small business preference program. One reason for the low level of litigation in this area is 
that there is no significant organizational opposition to SBE programs. There are no reported 
cases of Associated General Construction (AGC) litigation against local SBE programs. And 
the legal foundations that have typically sued M/WBE programs have actually promoted SBE 
procurement preference programs as a race-neutral substitute for M/WBE programs. 

104

2.10 

 the state court ruled that the 
Cincinnati SBE program had race and gender preferences and had deprived the plaintiff of 
constitutionally protected property interest without due process of law. The city 
acknowledged that it had not offered evidence to satisfy strict scrutiny, because it felt that it 
had been operating a race-neutral program.  

 
 
99 Federal Acquisition Regulations 19.502-2. 

Conclusions 

100 706 F.2d 702 (5th Cir. 1983), cert denied, 464 U.S. 1008 (1983). 
101 Administrative Procedures Act, 5 U.S.C. §§ 552(a)(1)(E) (1976) and the “fair proportion” language of the 
Armed Forces Procurement Act, 10 U.S.C. § 2301 et seq. (1976), and the Small Business Act, 15 U.S.C. § 631 
et seq. (1976). 
102 J. H. Rutter Rex Manufacturing, at 706 F.2d at 730 (emphasis added). See also Dandridge v. Williams, 397 
U.S. 471 (1970). 
103 For example, Florida started a small business preference program in 1985 (FL St Sec. 287); Minnesota in 
1979 (Mn Stat 137.31); New Jersey, in 1993 (N.J.S.A 52:32-17). 
104 Cleveland Construction v Cincinnati, Case No. A0402638 (Ct Comm Pleas, Hamilton County, Ohio 2005). 
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As summarized earlier, when governments develop and implement a DBE program that is 
sensitive to race and gender, they must understand the case law that has developed in the 
federal courts. These cases establish specific requirements that must be addressed so that 
such programs can withstand judicial review for constitutionality and prove to be just and fair. 
Under the developing trends in the application of the law in the Ninth Circuit, local governments 
must engage in specific fact-finding processes to compile a thorough, accurate, and specific 
evidentiary foundation to determine whether there is in fact discrimination sufficient to justify 
race- and gender-conscious elements of a DBE plan. Further, local governments must 
continue to update this information and revise their programs accordingly.  
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3.0 REVIEW OF POLICIES, 
PROCEDURES, AND PROGRAMS 

This chapter focuses on policies and procedures used by the Oregon Department of 
Transportation (ODOT). It provides a brief description of the remedial efforts undertaken 
by ODOT with regard to procurement in the categories of Construction and Professional 
Services. 

Our review is presented in 16 sections. Section 3.1 describes the methodology used to 
conduct the review of contracting policies, procedures, and programs. Sections 3.2 
through 3.16 cover programs to assist disadvantaged business enterprises (DBEs), 
minority-, and woman-owned business enterprises (M/WBEs), and emerging small 
business enterprises (ESBs). 

3.1 Methodology 
 
This section discusses the steps taken to summarize ODOT’s contracting and 
purchasing policies, procedures, and programs; race- and gender-based programs; and 
race- and gender-neutral programs. Our review focused on elements of the purchasing 
process, including remedial programs that might impact DBE utilization. The analysis 
included the following steps: 
 

 Collection, review, and summarization of ODOT contracting and purchasing 
policies currently in use. This included discussions with managers of the 
changes that contracting and purchasing policies underwent during the study 
period and their effects on the remedial programs.  

 Development of questionnaires administered to key ODOT contracting and 
purchasing staff and officials to determine how existing contracting and 
purchasing policies have been implemented. Interviews were conducted with 
ODOT management and staff regarding the application of policies, 
discretionary use of policies, exceptions to written policies and procedures, 
and impact of policies on key users. 

 Review of applicable ODOT ordinances, regulations, resolutions, and policies 
that guide the remedial programs. This included discussing with both ODOT 
personnel and program participants the operations, policies, and procedures of 
the remedial programs and any remedial policy changes over time. 

Finally, MGT collected and reviewed copies of previous studies of minority business and 
DBE development in the geographic region and performed a comprehensive review of 
race- and gender-neutral programs.  
 
In all, nine interviews were conducted with current ODOT staff between December 2010 
and January 2011. ODOT documents collected and reviewed for this portion of the study 
are itemized in Exhibit 3-1. 
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EXHIBIT 3-1 
DOCUMENTS REVIEWED DURING POLICY AND PROCEDURE REVIEW 

 
INDEX DESCRIPTION 

 PROCUREMENT DOCUMENTS 
1. DAS Statewide Policy, Policy Name: MWESB, Policy Number: 107-009-030 
2. ODOT Procurement Office, How to Do Business with the Oregon Department of 

Transportation (Web, undated) 
3. ORS Chapter 279A – Public Contracting – General Provisions (2005 edition) 
4. ORS Chapter 279C – Public Contracting – Public Improvements and Related Contracts 

(2005) 
5. OAR 731 Department of Transportation – Division 5 – Public Contract Rules, Highway 

and Bridge Projects (2005) 
6. Required Contract Provisions – Federal-Aid Construction Contracts FHWA-1273 --

Electronic Version March 10, 1994 
7. State of Oregon, General Conditions For Public Improvement Contracts, January 1, 

2006 
8. Oregon Department of Transportation, Office of Project Delivery, Project Delivery 

Guidebook, 2006 
9. Oregon Department of Transportation, Organization Chart, April 2007 

 DBE/M/WBE/ESB DOCUMENTS 
10. Federal Fiscal Years 2007 DBE Goal (ODOT) 8/01/2006 
11. ODOT, Uniform Report of DBE Commitments/Awards and Payments, November 23, 

2007 
12. ODOT, Uniform Report of DBE Commitments/Awards and Payments, December 1, 

20088 
13. ODOT, Uniform Report of DBE Commitments/Awards and Payments, November 25, 

2009 
14. ODOT, Uniform Report of DBE Commitments/Awards and Payments, November 12, 

2010 
15. Interagency Agreement between The Unified Certification Program Partners and The 

Department of Consumer and Business Services for Administering the Disadvantaged 
Business Enterprise Unified Certification Function  

16. ODOT, Disadvantaged Business Enterprise Commercially Useful Function Form 3 B 
(undated) 

17. Mason Tillman Associates, Oregon Regional Consortium Disparity Study, vol. 6, 
Oregon Department of Transportation, May 1996 

18. MGT, The State Of Oregon Department Of Transportation Disparity And Availability 
Study, October 2007 

19. Oregon Transportation Commission, Subdelegation Order, Number: SUB-7, Delegation 
of Authority from the Director and Executive Deputy Director for Central Services to the 
Manager of the Office of Civil Rights, Effective Date: 01-30-02 

20. OAME Programs and Services (www.oame.org/program.htm) 
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EXHIBIT 3-1 (Continued) 
DOCUMENTS REVIEWED DURING POLICY AND PROCEDURE REVIEW 

INDEX DESCRIPTION 
21. Office of the Advocate for Minority, Women and Emerging Small Business (untitled, 

undated) egov.oregon.gov/DCBS/DIR/docs/0507budget/b14_omwesb.pdf 
22. Adm. Order No.: MWESB 1-2005(Temp), December 29, 2005 
23. ARRA, Recovery Act, National Review Team Close-Out Report, 12/13/2010 
24. Office of the Governor of the State of Oregon, Executive Order No. 08-16, Promoting 

Diversity And Equal Opportunity For Minority And Women Owned Businesses August 
6,2008  

25. OAME, Oregon & Southwest Washington Minority, Women And Emerging Small 
Business Summit, A Plan Of Action For Minority, Women And Emerging Small 
Business Economic Growth And Sustainability, January 2010 

26. RFQ#730-00030-A-06 for ODOT’s Small Contracting Program for Professional and 
Technical Services  

27. Addendum #2 to RFQ#730-00030-A-06 for ODOT’s Small Contracting Program for 
Professional and Technical Services  

28. Addendum #3 to RFQ#730-00030-A-06 for ODOT’s Small Contracting Program for 
Professional and Technical Services  

29. ODOT Office of Civil Rights, Committed DBE Statistics (spreadsheet) November 2010 
30. Oregon Unified Certification Program (UCP) Agreement 
31. Probity Builders, Small Business Resource Study, 2010 
32. Business Oregon, OMEN 2010 Oregon Summit on Entrepreneurship, October 2010 

(PowerPoint presentation) 
33. Oregon Administrative Rule (OAR) 123-200, DBE Certification Procedures 
34. Mason Tillman Associates, State of Oregon Department of Transportation Contracting 

Capacity Analysis--Region 1, June 2009 
35.  ODOT Construction Manual, Chapter 18, Affirmative Actions Programs 
36. ORS 200 
37. Oregon Department of Transportation Disadvantaged Business Enterprise (DBE) 

Program, updated 12/07 
38. Exhibit E - Disadvantaged Business Enterprise (DBE) Supplemental Required Contract 

Provisions 
39. Notice # 730-1017-08-—Requst for Qualifications—Small Contracting Program for 

Construction, January 29, 2008 
40. ODOT, Update on the 2007 Disparity Study, February 2011 

3.2 Historical Background of Remedial Programs 
 
ODOT has maintained a DBE program since program inception in the 1970s. In 1996, 
ODOT participated in a disparity study that covered 13 Oregon state agencies utilization 
in the Portland metropolitan area. That study found that from FY 1992 through FY 1994: 
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 For federally funded prime contracts, three DBEs were awarded $202,434, 
0.22 percent of total ODOT spending on federally funded contracts.1

 For state-funded prime contracts, four DBEs were awarded $573,005, 22.13 
percent of total DOT spending on state-funded contracts.

  

2

 For subcontracts on federally funded contracts, DBEs were awarded 202 
contracts for $33,561,397, 42.37 percent of subcontract dollars on federally 
funded contracts.

  

3

 For state-funded subcontracts, DBEs were awarded 42 contracts for 
$2,805,467, 38.96 percent of subcontractor spending on state-funded 
subcontracts.

  

4

 For federally funded contracts of less than $500,000, DBEs were awarded 45 
contracts for $1,914,270, 15.68 percent of ODOT spending on federally funded 
contracts of less than $500,000.

 

5

 For total ODOT spending, 8.29 percent was on nonfederal contracts (state 
funded).

 

6

Following the appeals court decision of the Ninth Circuit in Western States Paving, 
ODOT continued its DBE program, but eliminated the race- and gender-conscious 
elements the program, including setting zero percent project specific goals, on April 19, 
2006.

  

7

 

 Following ODOT’s suspension of race- and gender-conscious DBE goals, ODOT 
DBE construction subcontractor utilization fell almost 30 percent.   

ODOT commissioned a disparity study in 2007. That study found that from FY 2000 
through FY 2007: 

 
 Twenty-two DBEs won 77 prime construction contracts for $60.6 million (5.63 

percent of the total).  

 Ninety-two DBEs won 332 prime construction-related professional service 
contracts for $47.9 million (3.84 percent of the total) over the study period. 

 175 DBEs won 2,098 construction subcontracts for $261.2 million, 36.7 percent 
of ODOT construction subcontractor spending.  

 DBE construction subcontractors won $33.1 million in contract awards, 36.5 
percent of ODOT spending on state-funded projects.  

                                                 
1 Mason Tillman Associates, Oregon Regional Consortium Disparity Study, vol. 6, Oregon Department of 
Transportation, May 1996, At 7-21. 
2 Id. At 7-23. 
3 Id. At 8-30. 
4 Id. At 8-32. 
5 Id. At 7-19. 
6 Id. At 6-11. 
7 Letter, Members of the Contracting Community, from Matthew Garrett, May 16, 2006. 
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 DBEs won $65.5 million in contract awards, 38.3 percent of ODOT spending on 
federally-funded projects without DBE goals.  

The 2007 ODOT Disparity Study provided evidence supporting the use of race 
conscious projects goals for African American- and Asian American-owned firms state-
wide. The Federal Highway Administration (FHWA) granted ODOT a waiver on 
September 9, 2008 to implement these race-conscious goals in Region 1.   
 
From FFY 2007 through FFY 2010, ODOT reported that DBEs won $178.0 million in 
prime and subcontracts on ODOT projects, 11.5 percent of the total. DBE percentage 
utilization ranged between 9.6 percent and 13.6 percent (Exhibit 3-2). From FY 2006 
through FY 2010 ODOT reported total DBE percentage utilization of 10.3 percent, the 
second highest DBE percentage amongst the DOTs in the western states (see 
Appendix T). The data in Exhibit 3-2 are based on all ODOT spending and not simply 
the spending in the ODOT relevant market.  
 

EXHIBIT 3-2 
ODOT DBE SPENDING 

DOLLAR AND PERCENTAGE UTILIZATION 
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

 
 

FY 
DBE CONTRACTING 

VOLUMES 
DBE PERCENTAGE 

UTILIZATION 
FY 2007 $47,200,384 10.6% 
FY 2008 $42,196,638  13.6% 
FY 2009 $54,312,811  12.4% 
FY 2010 $34,337,206 9.6% 
FY 2007-2010 178,047,039 11.5% 

Source: ODOT DBE Goal Submissions. 

DBEs won 867 prime and subcontracts, 17.1 percent of total contracts over the study 
period (Exhibit 3-3). DBEs won 18.6 percent of subcontracts and 3.5 percent of prime 
contracts. Nonminority women won 507 prime and subcontracts on ODOT projects, 10.0 
percent of the total number of ODOT prime and subcontracts, and 58.5 percent of total 
contracts awarded to DBEs (Exhibit 3-4). The next largest group was Native Americans, 
3.3 percent of total contracts and 19.0 percent of contracts awarded to DBEs. 

EXHIBIT 3-3 
ODOT DBE SPENDING 

NUMBER OF PRIME CONTRACTS AND SUBCONTRACTS 
PERCENTAGE UTILIZATION 

FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

FY 

DBE 
CONTRACTING 

VOLUMES 

DBE 
PERCENTAGE 
UTILIZATION 

Number of 
Prime 
Contracts 

18 3.5% 

Number of 
Sub Contracts 849 18.6% 

Source: ODOT DBE Goal Submissions. 
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EXHIBIT 3-4 
ODOT DBE SPENDING 

NUMBER OF PRIME CONTRACTS AND SUBCONTRACTS 
DOLLAR AND PERCENTAGE UTILIZATION 

BY ETHNIC/GENDER CATEGORY 
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

  
  

2007-2010 

Number 

Percent 
of Total 

Contracts 

Percent 
of DBE 

Contracts 
Black American 48 0.9% 5.5% 
Hispanic American 83 1.6% 9.6% 
Native American 165 3.3% 19.0% 
Subcontinent Asian 
American 3 0.1% 0.3% 
Asian Pacific American 61 1.2% 7.0% 
Non-Minority Women 507 10.0% 58.5% 
Total DBE Contracts 867 17.1%  
Total Contracts 5,075     

Source: ODOT DBE Goal Submissions. 

3.3 DBE Goal Setting  

 3.3.1 DBE Annual Goal Setting 
 
Exhibit 3-5 presents the ODOT annual DBE goals set from FFY 2007 through FFY 
2010. ODOT’s annual DBE goals have been fairly stable, 11.5 percent, except for one 
year at 11.32 percent. Previous DBE goals from FY 2000 through FY 2006 ranged 
between 10.26 percent and 13.06 percent. The 2010 ODOT DBE goals were calculated 
using data from the 2007 disparity study, adjusting for more recent developments in the 
marketplace. The ODOT annual DBE goals only covered highway construction and not 
architecture and engineering (A&E). The race-conscious portion of the ODOT DBE 
annual goal has been 1 percent (excluding FFY 2007). ODOT used data from the 2007 
Disparity Study to establish the race-neutral portion of its DBE goal. 
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EXHIBIT 3-5 
ODOT DBE ANNUAL GOALS 

FFY 2001 THROUGH FFY 2007 
 

FY 
DBE 

GOAL 

RACE- 
NEUTRAL 
DBE GOAL 

2007 11.32% 11.32% 
2008 11.50% 10.50% 
2009 11.50% 10.50% 
2010 11.50% 10.50% 

Source: ODOT DBE Goal Submissions. 

3.3.2 DBE Project Goal Setting 
 
During the study period, the ODOT DBE program has been a subcontractor goals 
program with no race-conscious set-asides or bid preferences and no mandatory joint 
ventures for DBE prime contractors.8

 

 Joint ventures with DBEs are allowed, but no such 
joint ventures occurred during the study period. All DBE project goals are set by the 
ODOT Office of Civil Rights (OCR). The OCR sets DBE project goals based upon the 
annual DBE goal, ODOT region, project scope and bid items, contract size, time of year, 
and extent to which the annual DBE goal has been achieved through race-neutral 
means. 

In the past, OCR has set DBE goals on personal services contracts, including 
Agreements to Agree, for personal services. However, OCR has not tracked DBE 
subcontractor utilization for non-A&E personal services contracts. 9
 

   

Evidence was provided in the 2007 ODOT Disparity Study that the ODOT DBE goal 
setting process was not a rigid quota. In more recent data on 24 federal-aid ODOT 
construction projects with race conscious DBE goals, over 70.8 percent of the projects 
had a DBE goal of less or equal to 5 percent (Exhibit 3-6). In this data, all the winning 
bids met the DBE goal. Of the total 193 bids submitted on these 24 projects, only 13 did 
not meet the DBE goal. DBE utilization on race-conscious goal projects was in the areas 
of flagging concrete work, landscaping, irrigation, temp signs, trucking, sewer systems, 
excavating, surveying, electrical, liquid asphalt supply, site prep, grading embankment, 
geo-textile, retaining wall and tree trimming.  
 
ODOT is considering making delivery of a diversity plan, identifying the contractor’s 
proposal to provide a diverse workforce, as part of the project contract requirements.  In 
addition,  when ODOT uses an alternative  procurement method to low bidding, e.g., an 
RFP, it is considering using a scoring methodology on selected forthcoming projects.  In 
the proposed method ODOT would require submittal of a diversity plan as part of the 

                                                 
8 Oregon state law does permit the limiting of competition for goods and services that cost $50,000 or less to 
firms owned and controlled by persons “disadvantaged by reason of race, color, religion, sex, national origin, 
age or physical or mental disability.” ORS § 279A.100(3),(1). 
9 Oregon state statute allows that “ownership status and employment practices regarding minority, women 
and emerging small business or historically underutilized businesses” may be a consideration in the 
screening and selection procedures for A&E firms. ORS § 279C.110(3)(d). 
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contractor’s technical proposal,  and that would be scored as part of the technical 
proposal.  

EXHIBIT 3-6 
DISTRIBUTION OF ODOT DBE GOALS, 

PROJECTS WITH  
RACE CONSCIOUS DBE GOALS 

ODOT DBE 
GOAL 

NUMBER PERCENT 

1 % 6 25.0% 
2 % 4 16.7% 
3 % 2 8.3% 
4 % 4 16.7% 
5% 1 4.2% 
6% 4 16.7% 
7% 2 8.3% 

10% 1 4.2% 
Total 24 100% 

Source: ODOT 

3.3.3 Good Faith Efforts Requirements 

ODOT good faith efforts (GFE) requirements follow federal regulations. On projects 
where a minimum DBE participation goal has been assigned, all bidders must submit 
with their sealed bid proposal a listing of the business name, type of work and contract 
value of work committed to each DBE subcontractor. The value of all work committed to 
DBE subcontractors is credited toward the goal of the project. 
 
In the event an apparently successful bidder is unable to meet the minimum expected 
participation per the requirements of the project, that bidder provides additional 
information, at the time of bid opening, regarding GFE to secure that participation. 
ODOT utilizes GFE standards outlined in the bid document as well as Appendix A of 49 
CFR Part 26 as guidance to make its GFE determination. ODOT also takes into account 
the performance of other bidders in meeting the contract requirements. 
 
If it is determined that the apparent successful bidder has failed to meet the GFE 
requirements, ODOT, before awarding the contract, notifies the bidder in writing within 
four working days of the bid opening. The notification includes the reason for the 
determination and provides the bidder an opportunity for Administrative Reconsideration. 
 
Administrative Reconsideration includes: 
 

a. The bidder has the opportunity to provide written documentation or argument 
to a Review Committee, consisting of personnel knowledgeable with DBE 
program requirements, concerning the issue of whether it met the goal or 
made adequate good faith efforts to do so. 

b. Upon request, the bidder has the opportunity to meet in person with the 
Review Committee to discuss the issue of whether it met the goal or made 
adequate good faith effort.  
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c. The Review Committee will make a decision on reconsideration within 3 
working days after reviewing the evidence of good faith. 

d. The bidder will be notified in writing by the Review Committee regarding the 
decision of reconsideration with 4 working days of the decision. This notice will 
explain the basis for finding that the bidder did or did not meet the goal or 
make adequate good faith efforts to do so. 

e. The result of the reconsideration is not administratively appealable to the U.S. 
Department of Transportation. 

3.3.4 Subcontractor Disclosure and Substitution  
 
Bidders on ODOT projects are required under state law to disclose first-tier 
subcontractors that furnish labor for the project and have a contract value greater than or 
equal to 5 percent of the bid or $15,000 (whichever is greater), or $350,000 regardless 
of the percentage of the total project.10 First-tier subcontractor disclosure does not apply 
to contracts below $100,000, or contracts exempt from competitive bidding 
requirements.11

 

 Bidders are not required to disclose the race or gender of the first-tier 
subcontractors.  

Bidders are allowed to substitute subcontractors.12 The subcontractor substitution 
statute provides standards sufficient for cause regarding subcontractor substitution, 
including subcontractor bankruptcy, poor performance, inability to meet bonding 
requirement, licensing deficiencies, ineligibility to work on applicable statutes, and for 
“good cause” as defined by the Construction Contractors Board.13 The statute provides a 
process by which subcontractors can issue complaints about substitutions. Violation of 
subcontractor substitution rules may result in civil penalties.14 The ODOT DBE 
supplemental contract language requires notification and written consent for termination 
of DBE subcontractors in the event that a contractor “can demonstrate that the DBE is 
unable, unwilling or ineligible to perform.”15

3.4 DBE Utilization Reporting  

  

 
ODOT tracks DBE prime and subcontractor construction spending, in dollar and 
percentage terms, and reports the results on the Web. ODOT has a very complete 
reporting system for DBEs in construction, which has more than 100 tables and includes 
coverage of DBE utilization at the subcontract and prime contract levels, bidders, ESB 
utilization, prompt payment, commercially useful function review, complaints against 
prime contractors, On-The-Job Training, and labor compliance. The system is updated 
daily. Typically, 90 percent of ODOT projects have federal dollars associated with them 
and are subject to DBE requirements. The ODOT reporting system thus provides a fairly 
comprehensive picture of ODOT spending with DBEs. 

                                                 
10 ORS § 279C.370(1)(a)(A),(B). 
11 ORS § 279C.370(1)(c),(d). 
12 ORS § 279C.370(5), ORS § 279C.585. 
13 ORS § 279C.585. 
14 ORS § 279C.590. 
15 Exhibit E - Disadvantaged Business Enterprise (DBE) Supplemental Required Contract Provisions. 
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Through the late 1990s, most of ODOT’s design work was performed in-house. 
Consequently, there was no tracking of DBE utilization in A&E. ODOT now outsources 
its A&E work, and tracking of DBE subcontractor utilization on A&E contracts has 
improved since the 2007 Disparity Study. Improvement will continue when an 
information systems project is completed. 

3.5. Registration and Certification 

 3.5.1 Registration and Eligibility to Bid 
 
ODOT will not consider offers of contractors that do not have a current registration with 
the Oregon Construction Contractors Board. However, contractor registration is not 
required to bid on or submit a proposal for federal-aid contracts.16 Similarly, ODOT will 
not consider offers of landscape contractors that do not have a current registration with 
the Oregon Landscape Contractors Board, but landscape contractor registration is not 
required for federal-aid contracts.17

 
 

Before starting to work on a contract or subcontract for a public works project, a 
contractor or subcontractor must file a $30,000 public works bond with an authorized 
surety.18 Certified DBEs, M/WBEs, and ESBs can elect not to file a public works bond for 
up to four years after certification.19

  
 

 3.5.2 Bidder Qualification 
 
Prime construction bidders must be prequalified annually for ODOT construction 
projects.20 Bidders must have submitted a prequalification application ten days before 
bid opening in the class of work for the bid. In January 2011, there were approximately 
452 pre-qualified ODOT prime bidders, up from 376 in the 2007 Disparity Study; 17 of 
these pre-qualified firms (4.5 percent) were DBEs. In general subcontractors for ODOT 
construction projects do not have to be pre-qualified.21

 
 

 3.5.3 DBE Certification  
 
ODOT DBE certification is handled by the State Office of Minority, Women and 
Emerging Small Business (OMWESB), located in Oregon Business Development 
Department (OBDD).22

 

 OMWESB conducts site visits for DBE certification, but not for 
M/WBE certification, which is handled through telephone interviews.  

ODOT has had a One Stop DBE certification program since 1987. The Federal Highway 
Administration has approved the Oregon Unified Certification Program (UCP). Current 
Oregon UCP partners are: ODOT, Port of Portland, Tri-Met, Salem Area Mass Transit 

                                                 
16 OAR 731-005-0460(1). 
17 OAR 731-005-0460(2). 
18 ORS § 279C.836(1). 
19 ORS § 279C.836(7). 
20 ORS § 279C.430; OAR Ch 731-005-0450. 
21 OAR 734-010-0240(6). 
22 OAR 125-246-0220. 
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District, Lane Transit District, Oregon Department of Aviation, and METRO.  OMWESB 
is the sole certifying agency.23

 
 ODOT is the Lead Agency for the UCP Partnership. 

The following agencies have signed the UCP agreement: ODOT, OMWESB, Port of 
Portland, Tri-Met, Salem Mass Transit District, Lane Transit District, City of Redmond, 
Eugene Airport, Prineville-Crook County Airport Commission, Josephine County, Port of 
Morrow, City of Myrtle Creek, City of Bend-Bend Area Transit, City of Hermiston, City of 
Portland, Morrow County, and City of Corvallis. 
 
The OMWESB DBE directory is posted on the OMWESB Web site (which is linked to 
ODOT Web site). The OMWESB on-line directory allows for a search of firms by 
certification number by name, NAICS Code, NIGP code, certification type, location, and 
capability description. As of July 2011, there were 486 certified DBEs, as compared to 
497 DBEs reported in the 2007 ODOT Disparity Study. The database also listed 219 
inactive DBEs. No DBEs have graduated from the DBE program by virtue of the size 
standards since the 2007 Disparity Study. In July 2011, there were 6686 MBEs and 
1,176 WBEs in the OWMESB database, as compared to 463 MBEs and 843 WBEs in 
April 2007. The database listed 45 inactive MBEs and 120 inactive WBEs in January 
2011.   
 
 3.5.4 Vendor Debarment 
 
ODOT reserves the right to disqualify contractors for cause from consideration for 
contract award for a period not to exceed three years. Among the causes for disbarment 
or suspension is DBE disqualification, which includes: 

 
 The Entity fraudulently obtained or retained or attempted to obtain or retain or 

aided another person to fraudulently obtain or retain certification as a 
disadvantaged, minority, women, or emerging small business enterprise. 

 The Entity knowingly made a false claim that any person is qualified for 
certification or is certified under ORS 200.055 for the purpose of gaining a 
Contract or subcontract or other benefit. 

 The Entity has been disqualified by another Agency pursuant to ORS 200.065. 

For a DBE Disqualification under ORS 200.075, ODOT may disqualify a business entity 
upon finding that: 
 

 The Entity has entered into an agreement representing that a disadvantaged, 
minority, women, or emerging small business enterprise, certified pursuant to 
ORS 200.055 (“Certified Enterprise”), will perform or supply materials under a 
Public Improvement Contract without the knowledge and consent of the 
Certified Enterprise. 

 The Entity exercises management and decision-making control over the 
internal operations, as defined by ORS 200.075(1)(b), of any Certified 
Enterprise. 

                                                 
23 ORS § 200.055(5). 

http://www4.cbs.state.or.us/ex/dir/omwesb/search/index.cfm?fuseaction=cert�
http://www4.cbs.state.or.us/ex/dir/omwesb/search/index.cfm?fuseaction=cert�
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 The Entity uses a disadvantaged, minority, women or emerging small business 
enterprise to perform services under a Contract or to provide supplies under a 
Public Improvement Contract to meet an established DBE/MBE/WBE/ESB 
goal, and such enterprise does not perform a commercially useful function, as 
defined by ORS 200.075(3), in performing its obligations under the Contract. 

3.6 DBE Program Staffing 

The ODOT DBE program is part of the ODOT OCR, which is comprised of five program 
areas: DBE Program, ESB Program, Workforce and EEO/OJT Development, Title VI/ 
Environmental Justice, and Labor Compliance. The Research and Development area 
manages the contractor compliance tracking database and provides reporting and 
administrative functions to the OCR and its field staff. Since April 2006, the OCR has 
been part of the ODOT Director’s office.24

3.7 M/WBE Program 

 The ODOT OCR has a staff of 14, including 
the OCR manager. OCR Field Coordinators, are involved with all OCR programs as the 
first level of OCR contact for field operations, and work with the DBE and ESB program 
managers.  

 
The State of Oregon has an OMWESB office, which primarily handles DBE/M/WBE/ESB 
certification and outreach. The OMWESB office was started in January 1988. The 
Governor’s Advocate for M/W/ESBs has been in the Governor’s Office since 1996.  
M/WBEs are defined as small firms independently owned by a women or minority.25

In 2008 the Governor of the State of Oregon issued Executive Order No. 08-16, 
Promoting Diversity And Equal Opportunity For Minority And Women Owned 
Businesses. The Executive Order directed several Oregon State Departments, including 
ODOT, to identify a list of industry clusters in which there were sufficient M/WBEs to 
justify setting aspirational targets for contracts of $150,000 or less. Agencies were 
encouraged to use ODOT’s target setting process as a model and to revisit the targets 
annually. The Executive Order required more training on Oregon Procurement 
Information Network (ORPIN) and M/WBE policy, and called for increasing the number 
of certified firms. The Department of Administrative Services (DAS) was instructed to 
allow businesses to self-certify in ORPIN. However, self certification data is only to be 
used for outreach. All agencies are required to continue to comply with ORS 200.035.

 The 
State of Oregon size standards define small firms follow the U.S. Small Business 
Administration size standards.   

26

                                                 
24 The 2010 National Review Team Close-Out report indicated that the ODOT organizational chart, or other 
written document, did not reflect a direct reporting relationship between the DBE Liaison Officer and the 
ODOT Director. 

  
ODOT now sets aspirational M/WBE targets on state-funded transportation contracts. 

25 OAR 445-050-0030, Eligibility Standards for Minority and Women Business Enterprises. 
26 ORS § 200.035: “For a public contract with a value of $5,000 or more, a state agency shall provide timely 
notice and information to the Advocate for Minority, Women and Emerging Small Business regarding: (a) Bid 
or proposal solicitations; and (b) Contract awards.” 
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3.8 Nondiscrimination in Contracting  

Oregon state law forbids discrimination in subcontracting, providing that a “bidder or 
proposer who competes for or is awarded a public contract may not discriminate against 
a subcontractor in the awarding of a subcontract because the subcontractor is a certified 
minority, woman or emerging small business enterprise.”27 Violation of the 
nondiscrimination certification after contract award may be deemed a breach of contract, 
which can result in contract termination.28

A contractor may be disbarred or disqualified for violating the state’s nondiscrimination 
rules.

  

29 For a DBE Disqualification under ORS 279A.110, ODOT may disqualify an Entity 
if ODOT finds that the Entity discriminated against minority, women, or emerging small 
business enterprises in awarding a subcontract under a prior Contract with ODOT.30

3.9 Emerging Small Business  

 
ODOT staff reported that no firm has been disbarred under these rules to date. 

 
3.9.1 Background 

 
The ESB program grew out of the 1989 legislative session. It began as a pilot program 
and became a permanent program in 1991. The ESB program was not active during the 
late 1990s, but in 2000-01 the program was reactivated. The Oregon ESB program is 
currently governed by ORS Chapter 200.  
 
The ESB program has always been part of ODOT. Other state agencies are authorized 
to require prime contractors to subcontract to ESBs.31

 

 However, there is very little ESB 
activity outside of ODOT. At the same time, several Portland area government agencies, 
in particular the City of Portland, Portland Tri-Met, the Portland Development 
Commission, and Multnomah County, have adopted an ESB program. 

3.9.2 ESB Certification  
 
Since January 2006 there has been a two-tier system for ESB certification. Under the 
2009 definitions of ESB tiers, a tier one firm employs fewer than 20 full-time equivalent 
employees and has average annual gross receipts for the last three years that do not 
exceed $1,633,110 (for construction), or $653,244 (for non-construction). A tier two firm 
employs fewer than 30 full-time equivalent employees and has average annual gross 
receipts for the last three years that do not exceed $3,266,219 (for construction), or 
$1,088,744 (for non-construction).32 An ESB cannot be a subsidiary or a franchise. In 
January 2006, ESB program participation was extended from 7 to 12 years.33

 
 

                                                 
27 ORS § 279A.110. 
28 ORS § 279A.110(5). 
29 ORS § 279A.110(2), OAR 731-005-0710(1)(b). 
30 OAR 731-005-0710(1)(b). 
31 ORS § 279A.105. 
32 OAR 445-050-0115. The ESB size standards are adjusted annually to reflect changes in the Consumer 
price Index. 
33 OAR 445-050-0135. 
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The state OMWESB provides one-stop, unified ESB certification for the state of and for 
local government agencies that have ESB programs. OMWESB does not conduct field 
audits of ESB status. Instead, ESB certification is handled via desk audits. ESB and 
OMWESB program staff feels that the stakes are not high enough to generate high 
levels of fraud. There has been the occasional incident of a partner in a firm creating a 
new firm to extend the length of time in the program, or of a firm changing its name to 
remain in the program.  
 
In January 2011, there were 2,303 certified ESBs firms in the OMWESB database. The 
number of certified ESBs grew 90.2 percent from April 2007, when there were only 1,211 
ESBs.  
 
In 2006, the State instituted a policy such that a firm applying for state M/WBE 
certification is analyzed for ESB certification, and if it meets the qualifications, it is 
automatically certified as an ESB. The firm has 90 days to back out of ESB certification. 
The majority (54.6 percent) of ESBs are currently M/WBEs. In January 2011, 17.6 
percent of ESBs were MBEs and 37.0 percent of ESBs were WBEs. 
 

3.9.3 ESB Set-Asides, Goals, and Good Faith Efforts 
 
The ESB program is primarily a small business set-aside. The objective is to obtain 
competition between firms of similar size. The limit for ESB projects is currently 
$100,000. ODOT has engaged in some project unbundling, for safety rest areas, for 
example, to facilitate placing projects in the ESB program. There are relaxed bonding 
requirements for ESB contracts.34

 
  

The ESB program is authorized to set goals on larger highway and bridge contracts, but 
ODOT has not done this as of yet. ESB staff estimate that only 25 percent of ESB firms 
are in highway or bridge work. There are aspirational ESB targets in ODOT 
advertisements for projects.  
 
ODOT has the following good faith effort measures for prime contractor bidders for 
subcontracting with ESBs:  
 

a. The bidder attended any pre-solicitation or pre-bid meetings that were 
scheduled by the contracting agency to inform emerging small business 
enterprises of contracting and subcontracting or material supply opportunities 
available on the project; 

b. The bidder identified and selected specific economically feasible units of the 
project to be performed by emerging small business enterprises in order to 
increase the likelihood of participation by such enterprises; 

c. The bidder advertised in general circulation, trade association, minority and 
trade oriented, women-focus publications, if any, concerning the 
subcontracting or material supply opportunities; 

                                                 
34 Where a surety bond is required under Oregon state law an ESB may provide: (a) A surety bond issued 
by a corporate surety qualified by law to issue surety insurance as defined in ORS 731.186 ("Surety 
insurance"); (b) A stipulation or undertaking with one or more individual sureties; or(c) Any other form of 
security specified in the statute requiring the security. ORS § 200.200. 

https://www.oregonlaws.org/ors/731.186�
https://www.oregonlaws.org/ors/731.186�


Review of Policies, Procedures, and Programs 
 

 
MGT of America, Inc.  Page 3-15 

d. The bidder provided written notice to a reasonable number of specific 
emerging small business enterprises, identified from a list of certified emerging 
small business enterprises provided or maintained by the Oregon Business 
Development Department for the selected subcontracting or material supply 
work, in sufficient time to allow the enterprises to participate effectively; 

e. The bidder followed up initial solicitations of interest by contacting the 
enterprises to determine with certainty whether the enterprises were 
interested; 

f. The bidder provided interested emerging small business enterprises with 
adequate information about the plans, specifications and requirements for the 
selected subcontracting or material supply work; 

g. The bidder negotiated in good faith with the enterprises, and did not without 
justifiable reason reject as unsatisfactory bids prepared by any emerging small 
business enterprises; 

h. Where applicable, the bidder advised and made efforts to assist interested 
emerging small business enterprises in obtaining bonding, lines of credit or 
insurance required by the contracting agency or contractor; 

i. The bidder’s efforts to obtain emerging small business enterprise participation 
were reasonably expected to produce a level of participation sufficient to meet 
the goals or requirement of the public contracting agency; and 

j. The bidder used the services of minority community organizations, minority 
contractor groups, local, state and federal minority business assistance offices 
and other organizations identified by the Advocate for Minority, Women and 
Emerging Small Business that provide assistance in the recruitment and 
placement of emerging small business enterprises.35

There is no enforcement mechanism for these ESB good faith effort provisions at the 
current time. ESB subcontractor goals cannot be placed on federal-aid highway 
contracts and are not placed on state-funded highway contracts. 

 

 
 3.9.4 ESB Utilization  
 
The ESB program primarily supplements project needs for ODOT highway maintenance 
services. The State of Oregon allocated funding under the ESB program for 
maintenance work projects identified by district maintenance offices. When districts 
identify projects, the state pays 100 percent of the cost. The district maintenance office 
goes through a standard procurement procedure with a written proposal and low bid 
analysis, followed by contract award. Recently, more responsibility has been delegated 
to ODOT regions to identify projects for potential ESB utilization. The program requires 
ESBs to perform at least 51 percent of a project with their own workforce.36

                                                 
35 ORS § 200.045(2). 

 State statute 

36 ORS § 200.170(3). 



Review of Policies, Procedures, and Programs 
 

 
MGT of America, Inc.  Page 3-16 

allows for projects to be limited to ESBs located in distressed areas or enterprise 
zones.37

ESB contracts have been concentrated in right-of-way fencing, small buildings, sidewalk 
repair, surveying, landscape design, emergency work, and some program management. 
The biennial budget for 2007-2009 was $3 million, and in the 2009-2011 biennium it 
increased to $7 million. The budget for ESB projects over the next biennium is $11 
million. Each ODOT region has $1.83 million for ESB projects. Another $1.83 million is 
divided between the ODOT Facilities Division and “special projects,” which have yet to 
be determined. 

 

 
 3.9.5 ESB Outreach 
 
At present, all ESB contracts are advertised on ORPIN. ODOT also conducts ESB 
outreach through a brochure for field staff and via communication with Small Business 
Development Centers (SBDCs) in the state. When the ESB program was established, an 
ESB advisory committee was put in place. The ESB Advisory Committee was eliminated 
as part of budgetary cost cutting in the 1990s, but reestablished by the Oregon 
Transportation Commission in November 2010.  The ESB Advisory Committee meets 
quarterly. 
 
The Contractor Working Group at the 2009 Oregon Association of Minority 
Entrepreneurs (OAME) Summit listed the ODOT ESB program as a local best practice.38

 
 

 
3.10 Small Contracting  Program for Services (SCPS) 
 
 3.10.1 Background  
 
In August 2006, under its Small Business Initiative, ODOT started a pilot program 
targeting small firms in Region I. The RFQ for the program stated that the “primary goal 
of the SCPC is to provide a contracting mechanism for outreach to business entities 
including, but not limited to, DBEs, MBEs, WBEs and Disabled Veteran Businesses 
(DVBs).”39 The program initially set aside contracts of less than $75,000 for competition 
amongst small firms and targeted A&E firms.40 Firms register for the program by 
responding to an RFQ posted on ORPIN.41

 

 At the time of the 2007 ODOT disparity study 
there were 117 firm registered with the SCPS program. There are now approximately 
400 firms registered in the program. Registration for the A&E and related services 
portion of the program closed in November 2010. 

The SCPS program was extended statewide in September 2007. Set asides for A&E 
and related services were extended to projects of up to $150,000. Set-asides for 

                                                 
37 ORS § 200.170(2). 
38  OAME, Oregon & Southwest Washington Minority, Women And Emerging Small Business Summit, A 
Plan Of Action For Minority, Women And Emerging Small Business. 
Economic Growth And Sustainability, 2010, at page 14. 
39 Addendum #1 RFQ#730-00030-A-06 for ODOT’s Small Contracting Program for Professional and 
Technical Services. 
40 Procurement authority for the SCPS program derives from ORS § 279A-050(3)(A),(B). 
41 RFQ#730-00030-A-06 for ODOT’s Small Contracting Program for Professional and Technical Services 
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construction are limited to projects valued at $100,000 or less. The program covers 
Project Specific contracts and On-Call Contracts. 
 
The SCPS selection process for A&E and related services begins with the identification 
of a small contracting outsourcing opportunity. If there are ten or fewer firms registered 
in the discipline necessary for the project, all the firms are considered in the selection 
process.  If there are more than ten firms registered in the discipline, then at least five 
firms are considered. Criteria ODOT may choose for the short-listing of firms include, but 
are not limited to, qualified firms that have no current or previous prime contracts with 
ODOT, specific work experience deemed relevant to ODOT requirements and 
geographic proximity to the project site and/or familiarity with the project site. Firms 
chosen for further evaluation then are to respond to mini-solicitations, which may include 
interviews. ODOT reserves to right to use other selection methods, including emergency 
procurement and direct appointments under OAR 137-048-0200. After issuing a Notice 
of Intent to Award ODOT negotiates the statement of work, costs and payment terms 
with the top ranked firm.  
 
The SCPS selection process for construction begins with the identification of a small 
contracting construction need and the plans and specifications and estimate for that 
project. If there are three or fewer firms registered in the discipline necessary for the 
project, all the firms are considered in the selection process.  If there are more than 
three firms registered in the discipline, then at least three firms are invited to bid. Criteria 
ODOT may choose for selection include, but are not limited to, qualified firms that have 
no current or previous prime contracts with ODOT, geographic proximity to the project 
site and firm certification status as a DBE, ESB, MBE, WBE and/or DVB. The award is 
then made to the lowest responsive and responsible bid.  
 

3.10.2 SCPS Utilization 
 
The SCPS program made $9.6 million in contract awards from FY 2008 through FY 
2010 (Exhibit 3-7). Of this amount $6.3 million was awarded in services and $3.2 million 
was awarded in construction. M/WBEs won about $3.6 million (38.2% of SCPS contract 
awards), and roughly the same percentage of services and construction contracts. 
Nonminority ESB firms won $869,732 in SCPS construction contract awards (43.7% of 
SCPS construction contract awards to nonminority firms) and $890,920 in SCPS 
services contract awards (22.7% of SCPS service contract awards to nonminority firms). 
M/WBE and nonminority ESB firms combined won $2.1 million in SCPS construction 
contract awards (65.3% of the total) and $3.3 million in SCPC service contract awards 
(52.1% of the total). 
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EXHIBIT 3-7 
OREGON DEPARTMENT OF TRANSPORTATION 

SMALL CONTRACTING PROGRAM 
UTILIZATION ANALYSIS OF CONTRACTORS 

CONTRACT AWARDS 
DOLLARS AND PERCENTAGE OF TOTAL DOLLARS 

BY RACE/ETHNIC/GENDER CLASSIFICATION 
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

Procurement African Hispanic Asian Asian Native Nonminority MWBE NON-MWBE Total  Dollars

Type Americans Americans Subcontinent Pacific Americans Women Subtotal Total Awarded

$ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ % $ %1 $

Construction 38,704$       1.20% 216,472$     6.69% $0.00 0.00% 215,966$     6.67% $0.00 0.00% 773,374$       23.90% $1,244,516 38.45% $1,991,946 61.55% 3,236,462$    

Services 204,614$     3.22% 462,507$     7.29% 74,270$       1.17% 292,816$     4.61% $0.00 0.00% 1,379,760$    21.74% $2,413,967 38.04% $3,932,099 61.96% 6,346,066$    

Total 243,318$     2.54% 678,979$     7.09% 74,270$       0.78% 508,782$     5.31% -$            0.00% 2,153,134$    22.47% 3,658,483$        38.18% 5,924,045$    61.82% 9,582,528$    
Source: Oregon Department of Transportation SCPS program; MGT master vendor database 
1 Percent of Total Contracts. 
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The SCPS payments data provided similar results, although the amounts were 
significantly lower. The SCPS program made $4.9 million in payments during the study 
period (Exhibit 3-8). M/WBEs received about 36.2 percent of SCPS contract payments, 
including about 41.2 percent of service payments and 27.9 percent of construction 
payments. M/WBE and nonminority ESB firms combined received about $1.1 million in 
SCPS construction payments (58.0% of the total) and $1.7 million in SCPS service 
payments (56.0% of the total). 
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EXHIBIT 3-8 
OREGON DEPARTMENT OF TRANSPORTATION 

SMALL CONTRACTING PROGRAM 
UTILIZATION ANALYSIS OF CONTRACTORS 

DOLLARS AND PERCENTAGE OF TOTAL DOLLARS 
BY RACE/ETHNIC/GENDER CLASSIFICATION 

FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 
 

Procurement African Hispanic Asian Asian Native Nonminority MWBE NON-MWBE
Total  

Payments

Type Americans Americans Subcontinent Pacific Americans Women Subtotal Total Made

$ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ % $ %1 $

Construction 24,968$       1.34% 215,611$     11.58% $0.00 0.00% 62,865$       3.38% $0.00 0.00% 215,611$       11.58% $519,055 27.87% $1,343,161 72.13% 1,862,216$    

Services 97,653$       3.15% 127,479$     4.11% 70,264$       2.27% 7,181$         0.23% $0.00 0.00% 974,005$       31.44% $1,276,582 41.20% $1,821,836 58.80% 3,098,418$    

Total 122,621$     2.47% 343,090$     6.92% 70,264$       1.42% 70,046$       1.41% -$            0.00% 1,189,616$    23.98% 1,795,637$        36.20% $3,164,997 63.80% 4,960,634$    
Source: Oregon Department of Transportation SCPS program; MGT master vendor database 
1 Percent of Total Contracts. 
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3.11 Overview of Business Development Assistance 

ODOT hired Probity Builders to assemble an extensive directory of small business 
resources in the State of Oregon. The Small Business Resource Guide is posted on the 
ODOT website. The guide covers ten areas and indicates their region and the services 
provided. The business development areas (with number of organizations in each area) 
in the State of Oregon are shown in Exhibit 3-9: 

EXHIBIT 3-9 
NUMBER AND TYPE OF  

BUSINESS ASSISTANCE ORGANIZATIONS  
STATE OF OREGON 

2010 

BUSINESS ASSISTANCE 
AREA 

NUMBER OF 
ORGANIZATIONS/ 

PROGRAMS 
Access to Capital 58 
Accounting 51 
Construction 
Management 

77 

Marketing 66 
Mentoring/Coaching 47 
Networking 49 
Publics Works 
Contracting 

32 

Technology 45 
Trades Development 49 
Workforce/Human 
Resources 

52 

Source: Probity Builders, Small Business Resource Guide, 2010 

Many of the organizations in the directory were in multiple categories. Some of these 
efforts are discussed in more detail below. 

3.12 Financial Assistance Programs 
 
 3.12.1 ODOT Financial Assistance Programs  
 
ODOT does not maintain a lending assistance program for small or DBE firms. The U.S. 
DOT does have a Short Term Lending and Bond Program. The Lending Program, as 
augmented under the American Recovery and Reinvestment Act of 2009 (ARRA), 
allowed for loans for up to $750,000 to DBEs and Small Business Administration (SBA) 
certified subcontractors that held a transportation subcontract. Loan funds cannot be 
used for: contract mobilization; refinance of existing debts; payment of delinquent taxes; 
long term uses such as equipment purchases; or payments to stock holders.42

                                                 
42 Program authority: American Recovery And Reinvestment Act (ARRA) (p.l. 111-5, February 17, 2009 to 
be administered pursuant to 49 U.S.C. § 332(e). 
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There are number of other financial assistance programs maintained by the State of 
Oregon and other nonprofit organizations. These are discussed below. Some of these 
programs are not listed because they focus on manufacturing, retail, or other business 
areas to the exclusion of businesses that operate in the transportation contracting area. 

 3.12.2 Prompt Payment 
 

It is Oregon state policy to make prompt payments on public improvement contracts.43 
Interest is to commence 30 days after receipt of invoice from a contractor, or 15 days 
after payment is approved by ODOT, whichever comes first.44 ODOT is required under 
state law to require contractors on its public improvement contracts to include in their 
first-tier subcontracts a clause that obligates the contractor to pay their first-tier 
subcontractors for satisfactory performance of their subcontracts within ten days of 
payment by ODOT.45 Prompt payment is also required under the federal regulations.46

 

 
Prompt payment compliance is handled by ODOT project managers and ODOT civil 
rights field coordinators. 

In the National Review Close-Out Report review of the ODOT DBE program made 
several observations related to prompt payment of DBEs: 
 

 ODOT project managers were inconsistent in considering release of retainage 
to subcontractors for completed work. 

 Primes were not consistent in their obligation to pay subcontractors within ten 
days after the prime contractor receives payment for the subcontractors work. 

 Joint checks with primes and DBEs are used, but the joint check procedure is 
not in the ODOT DBE program document.47

ODOT did test making twice-monthly  payments to contractors in 2008.  ODOT 
concluded that the benefits of the twice monthly payments did not exceed the additional 
cost. 

 

3.13 Other Loan Programs 

Oregon Association of Minority Entrepreneurs Credit Corporation (OAMECC). 
OAMECC is a subsidiary of the Oregon Association of Minority Entrepreneurs (OAME) 
that provides a micro loan program and loan packaging assistance for commercial banks 
and other financing sources. The OAMECC micro loan program was started with U.S. 
Small Business Administration (SBA) funds and provides loans up to $35,000. OAMECC 
provides loan services to existing and start-up small businesses located in Clackamas, 
Clatsop, Columbia, Multnomah, Tillamook, Washington, and Hood River counties in 
Oregon and in Clark County in Washington State. The OAMECC program services loans 
for a broad range of business purposes. The OAMECC program provides term loans, 

                                                 
43 ORS § 279C.570(1). 
44 ORS § 279C.570(2). 
45 ORS § 279C.580(3)(a). 
46 49 CFR 26.29. 
47 ARRA (Recovery Act, National Review Team Close-Out Report, 12/13/2010, at 1-2). 
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SBA-guaranteed loans, and lines of credit. OAMECC loans cannot be used to refinance 
existing debt or to purchase real estate. Ongoing technical assistance is a condition of 
financing for OAMECC loans. Repayment terms can be up to six years. There is a 20 
percent owner equity contribution. 

Oregon Capital Access Program (CAP). CAP provides start-up and expansion loans 
for small businesses. The business can be for profit or not for profit and can use loan 
proceeds for most business uses except to purchase or improve residential housing, to 
purchase real property not used for a business, or to refinance a non-CAP loan. CAP 
provides a wide variety of loan types and lines of credit. Essentially the program works 
by the State of Oregon matching loss reserve accounts for the CAP loans established by 
commercial banks. The CAP program has made 2,482 loans for a total of $135.1 million 
as of February 2010. There are 30 enrolled lenders in the CAP program.48

 
 

Entrepreneurship Development Loan Fund (EDLF). The EDLF targets start-ups small 
firms (with revenue of less than $500,000) with loans up to $50,000. Loan terms are less 
than five years at the prime interest rate plus 2 percent. Recipients must be enrolled in a 
business management course, provide 20 percent owners equity and have sufficient 
collateral. 
 
U.S. Small Business Administration (SBA).The SBA maintains the 504 Loan Program 
and the 7(a) Loan Guarantee Program. The SBA’s Community Express program targets 
MBEs in low- and moderate-income neighborhoods with a high concentration of minority 
residents. The program provides an 85 percent guarantee for loans of less than 
$150,000 and a 75 percent guarantee for loans ranging from $150,000 to $250,000. The 
Oregon SBA sponsors a monthly briefing by an SBA loan specialist. 

3.14 Bonding Assistance 

The State of Oregon requires performance and payment bonds on contracts to perform 
public improvement costing over $50,000 for highways, bridges, and other transportation 
projects.49 Bonds must be equal to the contract amount. If ODOT requires bid security 
then the bond security should be 10 percent of the offeror’s bid amount.50 Oregon 
statutes grant the Director of Transportation the authority to waive performance and 
payment bonds as well as bid security.51

At present ODOT does not maintain a bonding assistance program. Bond waivers are 
discouraged, however, because of the need to build bonding capacity. As noted above, 
the ESB program is authorized to relax bonding requirements for ESB projects. 

 The ODOT Director has granted a waiver for all 
highway, bridge, and other transportation projects for up to $100,000 to be consistent 
with other state public improvement rules. ODOT also does not require payment or 
performance bonds from subcontractors on ODOT projects. Finally, there was 
reimbursement for bond expenses for projects funded by ARRA. 

 

                                                 
48 Business Oregon, OMEN 2010 Oregon Summit on Entrepreneurship, October 2010 (PowerPoint 
presentation). 
49 ORS § 279C.380(1). 
50 OAR 731-005-0550(1). 
51 ORS § 279C.390(1). 
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The Department of Transportation’s Office of Small and Disadvantaged Business 
Utilization (OSDBU) has had different bonding assistance policies over the years. 
Including bonding fee cost reimbursement on transportation and infrastructure projects 
receiving ARRA funding in FY 2009. The ARRA bonding program expired in September 
2010. 

3.15 Management and Technical Assistance 
 

 3.15.1 ODOT Management and Technical Assistance 
 
ODOT does not currently have federal funding for a supportive services contract. ODOT 
has given scholarships for DBEs to participate in the Port of Portland mentor-protégé 
program. Three DBEs are currently participating in the Port of Portland program. ODOT 
has provided $100,000 from Transportation Operating Funds for the general mentor-
protégé program and $200,000 in ESB program funds for the project specific mentor-
protégé program.  
 
ODOT has partnered with the Turner Construction Management School, the 
Government Contract Assistance Program (GCAP) and the state Small Business 
Development Center Network (SBDC, discussed below). Scholarships are available for 
ESBs and DBEs to participate in SBDC courses. ODOT has provided training on how to 
do business with ODOT as well as provided technical assistance referrals, and has 
collaborated with OMWESB in putting on workshops on ORPIN for the OMWESB vendor 
base.  
 

3.15.2 ESB Business Development Assistance 
 
The Oregon Constitution mandates that the state spend highway trust funds only on 
highways. Consequently, no ODOT funds can be spent on general education, technical 
assistance, and lending assistance for ESBs. ODOT may provide training, education and 
technical assistance to ESBs related to performance on a particular highway project. 
The ESB program does work with the state SBDC network to assist ESB firms that have 
won ODOT contracts. The Oregon SBDC has assisted as many as 80 certified ESBs 
thus far.52

3.15.3 Other Business Development Assistance Programs 

  The state also supports GCAP, which provides procurement assistance. 
ODOT has developed a project-specific mentor-protégé program for ESBs. Selected 
protégés are expected to participate in the program for one to three years. 

 
A number of business organizations and local centers also support business 
development in ODOT and the State of Oregon.  
 
Metropolitan Contractor Improvement Partnership (MCIP). MCIP, initiated by the 
National Association of Minority Contractors in 2008, works to provide business technical 
support in an incubator like environment. MCIP assists firms with estimating, tracking 
expenses, materials purchasing strategies, technology and related issues. The program 
set out to focus on 15 to 20 builders with at least five years of experience. The program 

                                                 
52 ODOT, Update on the 2007 Disparity Study, February 2011, at 3. 
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found initial support from some large builders (Stacy and Witbeck and Hoffman 
Construction) and public agencies (Portland Development Commission, TriMet, and 
Legacy Emanuel Hospital).  
 
Procurement Technical Assistance Center. Along with the Organization for Economic 
Initiatives (OEI), the Defense Logistics Agency (DLA), and the OBDD, ODOT is a 
sponsor of the GCAP, the Oregon branch of the national Procurement Technical 
Assistance Program (PTAP). PTAP was started in 1985 to assist businesses selling to 
the U.S. Department of Defense (DOD). GCAP was awarded its first PTAP cooperative 
agreement in 1986. The PTAP program was extended throughout the State of Oregon in 
1989. GCAP assists with market research, business code identification, registration Web 
site, bid matching, specifications, and federal acquisition regulations. GCAP also 
sponsors workshops on government contracting, contract administration, GSA 
proposals, and ODOT’s ESB program. GCAP has two offices in Oregon (Springfield, and 
North Bend). 
 
Small Business Development Centers (SBDC).The Oregon SBDC Network assists 
small businesses in the areas of start-up, expansion organizational structure, and 
management. The SBDC Network program provides publications and free counseling 
primarily through a network of 19 SBDCs. In FY 2008 the Oregon SBDCs provided free 
counseling to 5,993 clients across the state.53

 
  

SCORE Business Resource Center. The Business Resource Center (BRC) in Portland 
provides a business resource library, internet access, computer resources, and 
audiovisual aids for entrepreneurs and small business owners.  

 
Oregon Association of Minority Entrepreneurs (OAME). The OAME Clearinghouse 
provides outreach services for M/WBEs and ESBs in the State of Oregon. OAME started 
in 1987. OAME also established: 

 The OAME Administrative Support Services Program, which provides 
assistance in the areas of graphic design, computers, copiers, internet, fax, 
mail, and conference rooms. 

 The OAME Resource Library, which contains publications, a Plan Center for 
construction contractors, internet access, and procurement notices.  

 The Incubator Without Walls, a 40,000-square-foot facility that provides office 
space at or below market rates and business development assistance. The 
OAME Incubator hosts 35 firms.  

 The OAME Mentor-Protégé Program, an effort to assist minority business 
development.  

 An improved Plan Center for Architects, Engineers and Contractors, created in 
collaboration with Ford Graphics Portland. The Plan Center averages over 60 
visitors each month. 

                                                 
53 Oregon SBDC Network, Annual  Report 2009. 

http://www.gcap.org/market_research.htm�
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 The OAME website, which lists bids from organizations and contractors.  
ODOT opportunities are linked to the OAME website. 

 Annual OAME trade Show. 

 Access to Capital Orientation every month. 

 OAME A&E/Contractors Meeting 

 ODOT was a participant in the November 2009 OAME Summit, and has 
continued to be involved in the quarterly Small Business Summits. 

ONABEN. A Native American Business Network was founded in 1991. It has supported 
tribally sponsored SBDCs and created the Native American Business Directory. The 
directory lists over 500 businesses.  

Women’s Business Center (WBC). WBC is the only women’s business center in the 
state and is open to all women. 

3.16 Outreach  
 
 3.16.1 Public Notice 
 
An advertisement for public improvement contracts must be published at least once in a 
newspaper of general circulation in the area where the project is to be performed.54 If the 
public improvement will cost over $125,000, the advertisement must be placed in at least 
one trade paper of general statewide circulation.55 ODOT advertises in the Daily Journal 
of Commerce, through Construction Management Data, and on the ODOT Web site. 
Plan holders lists for projects less than $75,000 are placed on the ODOT Web site and 
distributed by phone and e-mail. Plan holders lists for project greater than $75,000 are 
placed on the ODOT Web site.56 ODOT is also required to provide timely notice of all 
solicitations to the Advocate for Minority, Women and Emerging Small Business for 
contracts estimated to exceed $5,000.57

 

 ODOT construction contracts are not posted on 
the ORPIN. Instead construction contracts are advertised on the ODOT Web site. Non-
construction ODOT contracts are posted on ORPIN. 

Formal solicitations for professional services are advertised on ORPIN and in the Daily 
Journal of Commerce. Informal solicitations for A&E services are advertised on ORPIN. 
 
The state inaugurated ORPIN in March 2005. ORPIN provides “One Stop” access for 
vendors for procurement information and bidding opportunities for the State of Oregon 
and local government entities. Vendor registration with ORPIN allows for vendor profiles, 
e-mail solicitations based on vendor profiles, conventional and on-line bidding, and on-
line credit card payments. Firms can pay $100 per year for the system, which will 
generate bid notices to the profile that a firm establishes.  

                                                 
54 ORS § 279C.360(1). 
55 ORS § 279C.360(1); OAR 731-005-0520(2)(c). 
56 ODOT stopped using ORPIN to advertise ODOT construction projects in September 2006. 
57 OAR 731-005-0520(4).  
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For items costing between $5,000 and $150,000, ODOT must obtain at least three 
informal competitive quotes and notify the Oregon Minority, Women and Emerging Small 
Business Office.58

 

 There is no specific requirement in Oregon law for rotation of vendors 
on small purchases. 

3.16.2 Other Outreach 
 

ODOT’s DBE outreach efforts have also included:  
 
 Maintaining the ODOT Web site, which contains extensive information on the 

department’s mission, program certification, resource documents, resource 
links, vendor outreach, race-neutral programs, contracts, the procurement 
code, Small Business Resource Study, 2007 Disparity Study, DBE program 
document, DBE directory, DBE goals, and DBE utilization reports, as well as 
links to certification forms and comprehensive ODOT contracting information.  

 
 Participating in the Governor’s Marketplace, the annual OAME Tradeshow, the 

Hispanic Chamber trade show, the Latino Job and Small Business Fair, the 
MED Week trade show and awards lunch, and various similar events. 

 Planning pre-bid conferences. 
 
 Providing DBE training at annual ODOT project managers meetings. 
 
 Placing bid information and the plan holders list on ORPIN. Construction bid 

information also can be downloaded for free from ODOT. Bid information is 
also sent to the construction exchanges.  

 
 Holding Small Business Information and Certification workshops, covering how 

to do business with ODOT and the Small Business Contracting program. 
 
 Creating in 2008 the Workforce and Small Business Leadership Team 

(WSBLT), a group of managers and technical staff, whose objective is to 
integrate OCR Programs throughout ODOT operations. 

 
 Reimbursing DBEs for the costs of receiving notifications from ORPIN. 

3.17 Program Research 
 

ODOT has devoted significant resources to studying DBE/M/WBE program efforts. First, 
this is the third disparity study for ODOT. Second, as mentioned previously, ODOT also 
hired Probity Builders to provide an inventory of business development efforts in 
Oregon.59

 

 Finally, ODOT engaged Mason Tillman Associates to conduct a contracting 
capacity analysis of firms in Region 1. Based on a survey of 858 firms, the capacity 
study found several results of relevance to this study: 

                                                 
58 ORS § 200.035. 
59 Probity Builders, Small Business Resource Guide, 2010. 

http://www.oregon.gov/ODOT/CS/CIVILRIGHTS/dbe_program.shtml#DBE_Cert�
http://www.oregon.gov/ODOT/CS/CIVILRIGHTS/dbe_program.shtml#DBE_ResDoc�
http://www.oregon.gov/ODOT/CS/CIVILRIGHTS/dbe_program.shtml#DBE_Link�
http://www.oregon.gov/ODOT/CS/CIVILRIGHTS/dbe_program.shtml#DBE_Link�
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 19.6 percent of the DBEs have performed contracts over $1 million dollars, 
29.4 percent have performed contracts over $500,000, and 68.5 percent have 
performed contracts in excess of $100,000. 

 87.7 percent of all survey respondents said they were willing to travel state-
wide to work on ODOT projects. 

 The primary recommendations from survey respondents were for emailing bid 
notifications, providing bid notices by trade and simplifying the bid process.60

                                                 
60 Mason Tillman Associates, State of Oregon Department of Transportation Contracting Capacity Analysis--
Region 1, June 2009. 
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4.0 PRIME RELEVANT MARKET AREA, UTILIZATION, 
AVAILABILITY AND DISPARITY ANALYSES  

This chapter presents the results of our analysis of the Oregon Department of 
Transportation’s (ODOT) procurement activity occurring between October 1, 2007, and 
September 30, 2010. In this chapter we define ODOT’s jurisdiction and analyze the 
utilization of firms by ODOT in comparison to the availability of firms to do business with 
ODOT.  

This chapter of the report also presents the federal prime contracting for the 
construction, architecture and engineering, professional services, trade services, and 
goods and supplies business categories. The sections of Chapter 4.0 consist of the 
following analyses: 

4.1 Methodology 
4.2 Business Categories 
4.3 Minority Classifications 
4.4 Collection and Management of Data 
4.5 Market Area Methodology 
4.6 Utilization Methodology  
4.7 Availability Methodology 
4.8 Disparity Methodology 
4.9 Prime Construction Analysis 
4.10 Prime Architecture and Engineering Analysis 
4.11 Prime Professional Services Analysis 
4.12 Prime Trade Services Analysis 
4.13 Prime Goods and Supplies Analysis 
4.14 Summary 

4.1  Methodology 

This section presents the methodology for the collection of data and analysis of market 
areas, utilization, availability of minority-, woman-, and nonminority-owned firms for this 
study, as well as the disparity methodology. The descriptions of business categories and 
minority-owned business enterprise classifications are also presented, as are the 
procedures for determining the geographical market areas, utilization, availability of 
firms, and disparity. 

4.2 Business Categories 
 
ODOT’s relevant market area, its utilization of minority-owned firms, the availability of 
minority-owned firms and disparity were analyzed for five business categories: 
construction, architecture and engineering, professional services, trade services, and 
goods and supplies. A description of each business category follows. 
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Construction 
 
Construction refers to any construction-related services, including but not limited to: 
 

 General building contractors engaged primarily in the construction of 
commercial buildings. 

 
 Heavy construction such as airport runways, bridges, sewers, and roadways. 
 
 Light maintenance construction services such as carpentry work; electrical 

work; installation of carpeting; air-conditioning repair, maintenance, and 
installation; plumbing; and renovation. 

 Other related services such as water-lining and maintenance, asbestos 
abatement, drainage, dredging, grading, hauling, landscaping (for large 
construction projects such as boulevards and highways), paving, roofing, and 
toxic waste clean-up. 

 
Architecture and Engineering 

 
This business category encompasses all services performed by a: 
 

 State-licensed architect. 
 Professional engineer. 
 Firms owned by parties with such designations.  

 
Professional Services 

 
This business category includes: 
 

 Financial services. 
 Legal services. 
 Medical services. 
 Educational services. 
 Computer Services 
 Other professional services.  

 
Trade Services  

 
Other services include: 
 

 Janitorial and maintenance services. 
 Uniformed guard services. 
 Certain job shop services. 
 Graphics, photographic services. 
 Landscaping. 
 Other nontechnical professional services. 
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Goods and Supplies 
 

This business category includes: 
 
 Office goods. 
 Medical supplies. 
 Miscellaneous building materials. 
 Computers. 

Certain purchases were excluded from analysis in this study. Examples include: 

 Administrative items such as utility payments, leases for real estate, and 
insurance or banking transactions. 

 Salary and fringe benefits, payments for food, parking, or conference fees. 

 Government entities including nonprofit local organizations, state agencies, 
and federal agencies. 

4.3 Minority Classifications 
 
In this study, businesses classified as minority are firms at least 51 percent owned and 
controlled by members of one of five groups: African Americans, Hispanic Americans, 
Asian Subcontinent Americans, Asian Pacific Americans, Native Americans, and 
nonminority women. These groups have been defined by the United States Census 
Bureau as follows: 
 

 African Americans: U.S. citizens or lawfully admitted permanent residents 
having an origin in any of the black racial groups of Africa. 

 Hispanic Americans: U.S. citizens or lawfully admitted permanent residents 
of Mexican, Puerto Rican, Cuban, Central or South American, or other 
Spanish or Portuguese cultures or origins regardless of race. 

 Asian Subcontinent Americans: U.S. citizens or lawfully admitted permanent 
residents who originate from the Far East, Southeast Asia, or the Indian 
subcontinent.  

 Asian Pacific Americans: U.S. citizens or lawfully admitted permanent 
residents who originate from the Pacific Islands. 

 Native Americans: U.S. citizens or lawfully admitted permanent residents 
who originate from any of the original peoples of North America and who 
maintain cultural identification through tribal affiliation or community 
recognition. 

 Women: U.S. citizens or lawfully admitted permanent residents who are non-
Hispanic white females. Minority women are included in their respective 
minority category. 
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The minority determinations reflected in this report were based on the source data 
discussed below in Section 4.4. If the business owner classification was unclear in the 
source data, MGT of America, Inc. (MGT), conducted additional research to determine 
the proper classification. This included requesting assistance from cognizant ODOT 
representatives to identify the proper business owner classification, as well as 
requesting names of all subcontractors, including their ethnicity and gender, utilized on 
projects provided by ODOT’s verification survey forms. Firms that were identified in the 
source data as nonminorities and firms for which there was no indication of minority 
classification in the source data were considered to be nonminority-owned firms in the 
analysis conducted for this study. 

4.4 Collection and Management of Data 
 
Electronic procurement data were collected on site at ODOT by MGT for the three year 
study period for all business categories. There were two compact discs received: one 
from ODOT’s Civil Rights Office that included the construction prime and sub contracts, 
as well as a prime and sub bidders list and bid information; the other one included data 
for the architecture and engineering, professional services, trades services, and goods 
and supplies categories received from ODOT’s Purchasing and Contract Management 
(PCMS) database. 
 
Contract and Subcontract Data Collection 

Using the electronic data provided by ODOT and the manual data collected by the 
subconsultant reports sent out by ODOT, MGT developed a master list of ODOT’s 
procurement activity during the study period. As mentioned, the master list was 
comprised of databases obtained from ODOT’s Civil Rights Office and the Procurement 
Contracts Management System’s Office.  

The following electronic files were provided by ODOT and stakeholders: 
 

 State of Oregon Certified Vendors List FY 2008-2010 
 ODOT’s Prequalified Contractors List 
 PCMS data 2008-2010 
 ODOT Prime Contracts FY 2008-2010 
 ODOT Prime Bids FY 2008-2010 
 ODOT Sub Bids FY 2008-2010 
 NAICS codes list FY 2008-2010 
 Contract Vendors Information FY 2008-2010 
 Subcontractor Vendor Information FY 2008-2010 
 Project Bid Items FY 2008-2010 
 Firm Primary Bid information FY 2008-2010 
 ODOT DBE Goals and Percentages FY 2008-2010 
 NAMCO vendor list – National Association of Minority Contractors of Oregon 
 CSI Report – Associated General Contractors of Oregon 

Data from the electronic files listed above were combined to create a master file of 
ODOT’s procurement activity, as well as a master vendor list of available firms, for the 
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study period. The electronic lists provided the following contract data that MGT used for 
analysis: 
 

 the name of the firm awarded the contract; 

 the award amount of the contract; 

 the award date of the contract; 

 a description of the contract from which the business category of the 
procurement could be derived; and 

 the contract funding type. 

Once collected and entered into the MGT database, the data were processed as follows: 

 Exclusion of records not relevant to the study. Examples of procurement 
activity excluded from analysis include duplicate procurement records; 
contracts out of the time frame of the study; contracts awarded to nonprofits 
and government entities; and utility payments such as water, gas, and 
electricity. 

 Identification of the county in which the vendor operated. To accomplish this, 
the ZIP Code of the vendor was matched against an MGT ZIP Code database 
of all United States counties. 

 Identification of the prime contractor’s business category. 

The total dollars spent and the total number of procurement awards analyzed for the 
study period are shown below in Exhibit 4-0.  
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EXHIBIT 4-0 
ODOT 

TOTAL OVERALL FEDERAL DOLLARS SPENT 
AND NUMBER OF ANALYZED AWARDS 

BY BUSINESS CATEGORY 
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

 
Business Category $ # of Awards 

Construction $1,349,447,308.00 
 

374 

Construction Subcontracts $546,163,865.00 
 

3,267 
 

Architecture and Engineering $343,930,706.12 
 

939 
 

Architecture and Engineering Subconsultants $42,609,592.54 
 

711 
 

Professional Services $54,408,507.65 
 

219 
 

Trade Services $23,561,976.80 
 

103 
 

Goods and Supplies $42,866,317.50 
 

5 
 

Total $2,402,988,273.61 5,618 
 

Source: Procurement activity compiled from ODOT data. 

The ODOT Civil Rights Office does not track architecture and engineering subcontractor 
participation. However, in an attempt to retrieve this subconsultant award data, ODOT 
sent out Subconsultant Utilization Reports to retrieve the architecture and engineering 
subconsultant data. By doing so, data was retrieved for 711 architecture and engineering 
subconsultants. 
 
Availability (Vendor) Data Collection 

Determining the availability of firms is a critical element in developing disparity analyses. 
Therefore, MGT analyzes the availability of firms at the prime and subcontractor levels. 
 
For the purposes of this study, MGT defines prime contractors as firms that (1) have 
performed prime contract work for ODOT; (2) have bid on prime contract work for 
ODOT; (3) have registered as bidders with the State of Oregon; or (4) are included 
ODOT’s available vendors database. These firms are deemed available because they 
have either performed or indicated their willingness to perform prime contract work for 
ODOT by registering with the State of Oregon to be considered for contracting 
opportunities. 
 
The following source agencies provided lists that were used to develop our master list of 
firms: 
 

 Associated General Contractors of Oregon (AGC) 
 Oregon Department of Transportation 
 State of Oregon 
 NAMCO – National Association of Minority Contractors of Oregon 
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This process generated 8,536 entries. However, we excluded business listings 
containing incomplete data, as well as duplicate vendors. As a result, our 
availability analyses were based on a pool of 3,547 firms. 
 

4.5 Market Area Methodology 

In order to establish the appropriate geographic boundaries for the statistical analysis, 
MGT used the State of Oregon counties and the Portland areas regional MSA which 
included Skamania, WA and Clark, WA. as the market area for each of the business 
categories included in the study. First, the overall market area was determined, and then 
the regional market areas were established. 
 
Overall Market Area 

The jurisdictions of the State of Oregon were the geographical unit of measure selected 
for determining market area. The use of Oregon counties as geographical units was 
based on the following considerations: 
 

 The courts have accepted counties as a standard geographical unit of analysis 
in conducting equal employment opportunity and disparity analysis. 

 State boundaries are externally determined and thus free from any researcher 
bias that might result from any arbitrary determinations of geographical units of 
analysis. 

 Census and other federal and state data are routinely collected and reported 
by the state. 

MGT determined the counties that constituted ODOT’s overall market area by evaluating 
the total dollars expended by ODOT in each business category. The results were then 
summarized by county according to the location of each firm that provided services to 
ODOT.  
 
Relevant Market Area 

Next, MGT determined the relevant market area for each business category. The first 
step was to sum the federal dollars awarded in each region according to business 
category. The regional counties were listed according to the number of firms awarded, 
federal contracts awarded, and then by the federal dollar amounts awarded. This 
process was repeated for each business category and for each region. 
 
The data used to determine the overall and relevant market areas for ODOT business 
categories were as follows: 
 

 number of individual firms; 
 percentage of total firms; 
 number of federal contracts let; 
 percentage of total federal contracts let; 
 contracts awarded; 
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 payments made; and 
 percentage of total federal dollars. 

4.6 Utilization Methodology 

The prime-level utilization analyses of all business categories were based on information 
derived from ODOT’s procurement database for activity occurring between October 1, 
2007 and September 30, 2010. 
 
In the absence of electronic or manual data showing subcontractor participation on 
architecture and engineering contracts, ODOT conducted a mail survey (the verification 
report process discussed on page 4-5) of prime contractors to identify subconsultant  
that had been utilized. This approach provided a basis for inferring the level of 
participation in ODOT contracts and procurement opportunities.  However, ODOT’s 
Office of Civil Rights provided MGT with electronic data for construction subcontractor 
participation. 

4.7 Availability Methodology 

To evaluate disparate impact, if any, it is necessary to identify available minorities in the 
relevant market area in each business category. This determination, referred to as 
“availability,” has been an issue in recent court cases. If the availability of minority- and 
woman-owned firms is overstated or understated, a distortion of the disparity 
determination will result. This distortion occurs because the quantitative measure of 
disparity is a direct ratio between utilization and availability. 
 
Several methodologies may be used to determine availability, including analysis of 
vendor data and bidder data. The use of bidder data is preferable because it considers 
firms that have expressed a desire and ability to provide goods and/or services to 
procuring entities. For our analysis, we used bidder data, as well as vendor data (as the 
basis of the availability component) when bidder data is not available.  
 
As indicated previously in this chapter, MGT utilized several sources to determine prime 
and subcontractor availability in order to develop the appropriate availability data within 
the relevant market area. All of the data were then compiled into the MGT Master 
Vendor Database for analysis.   
 
As indicated earlier, there are over 3,500 individual firms in MGT’s Master Vendor 
Database. Exhibit 4-1 shows a summary of the total number of available firms in the 
database by business category. 

4.8 Disparity Methodology 

MGT used the availability and utilization information presented in this chapter of the 
report as the basis to determine if minorities received a proportional share of awards and 
other procurements by ODOT. This determination is made primarily through the disparity 
index calculation that compares the availability of firms with the utilization of those firms. 
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The disparity index also provides a value that can be given a commonly accepted 
substantive interpretation. To determine if disparity exists for minorities or nonminorities 
within a specific business category, MGT compared the utilization of each group to its 
respective availability within each of the relevant market areas. 

Disparity Index  

The disparity index is used to measure the difference between utilization and availability. 
Several post-Croson cases, most notably Contractors Association of Eastern 
Pennsylvania v. City of Philadelphia, support the use of disparity indices for determining 
disparity within the marketplace.1

Although a variety of similar indices could be utilized, the index used must be easily 
calculable, readily interpreted, and universally comparable. MGT pioneered the use of 
disparity indices as a method of determining the degree of disparity between utilization 
and availability. 

 

For this study, the ratio of the percentage of utilization to the percentage of availability 
multiplied by 100 serves as our measure of choice, as shown in the formula: 

        %Um1p1  
      (1) Disparity Index   =      X 100 
       %Am1p1 

Where:  Um1p1 = utilization of Minority1 for procurement1 

  Am1p1 = availability of Minority1 for procurement1 

Due to the mathematical properties involved in the calculations, a disparity index value 
of 0.00 indicates zero utilization. An index of 100 indicates parity between utilization and 
availability. Firms within a business category are considered underutilized if the disparity 
indices are less than 100, substantially underutilized if the indices are less than 80, and 
overutilized if the indices are above 100. 

There is no standardized measure to evaluate levels of underutilization or overutilization 
within a procurement context. But, a tool is needed to determine which occurrences—
particularly when there is underutilization—indicate the presence of factors other than 
those occurring during the normal course of business. Our rule of thumb is that a 
disparity index of less than 80 indicates that the level of disparity warrants further 
investigation. The disparity index threshold of 80 is based on the Equal Employment 
Opportunity Commission’s (EEOC) adopted “80 percent rule” in the Uniform Guidelines 
on Employee Selection Procedures. In the context of employment discrimination, a 
disparity ratio below 80 indicates a substantial level of disparity demonstrating adverse 
or disparate impact. The Supreme Court accepted the use of the 80 percent rule in 
Connecticut v. Teal (Teal), 457 U.S. 440 (1982). In Teal and other affirmative action 
cases, the terms “adverse impact,” “disparate impact,” and “discriminatory impact” are 
used interchangeably. Thus, MGT’s designation of disparity is founded on a Supreme 
Court decision.  

                                                           
1 Contractors Association of Eastern Pennsylvania, Inc. v City of Philadelphia, 91 F 3d at 603. 
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EXHIBIT 4-1 
ODOT 

AVAILABILITY OF FIRMS BY BUSINESS CATEGORY 
WITHIN THE RELEVANT MARKET AREA 

 
Business Category Total Firms* 

Construction Prime Bidders 206 
Construction Subcontractors Bidders 1492 
Architecture and Engineering Primes 207 
Architecture and Engineering Primes and 
Subs 1098 

Professional Services Primes 83 
Trade Services Primes 392 
Goods and Supplies Primes 69 

Source: MGT’s Master Vendor Database, 2010. 
*Note: The availability analysis presented later in this chapter is based only on 
firms in the relevant market area, which is a subset of the “Total Firms.” 
Vendors may be counted in more than one business category if their 
qualifications suggest multiple disciplines. 

4.9 Prime Construction Analysis  

This section presents our analysis of ODOT’s market area for the construction business 
category, and the utilization and availability of firms. 
 

4.9.1 Relevant Market Area Analysis 

ODOT spent almost $1.3 billion on statewide federal construction projects during the 
study period, and used 108 firms on 354 contracts within the relevant market area.  The 
average construction contract overall was $3.7 million. Lane County, Oregon, received 
most of the construction contract dollars, acquiring over $458.8 million of the overall $1.3 
billion with 38 contracts let to 9 firms. Exhibit 4-2 shows the location of all firms used in 
the analysis of construction contracts, by county and federal dollar amount. 
 
The State of Oregon and the Portland Metropolitan Statistical Area was used as the 
relevant market for the market area analysis in Exhibit 4-2.  
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EXHIBIT 4-2 
CONSTRUCTION  

RELEVANT MARKET AREA ANALYSIS 
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

# of % of #  of % of Federal % of
County1, State Contracts Contracts Firms Firms Dollars Dollars Cum% 2

MARION, OR 65 17.38% 17 14.66% $262,742,046.00 19.47% 19.47%
WASHINGTON, OR 27 7.22% 13 11.21% $68,433,187.00 5.07% 24.54%
DESCHUTES, OR 43 11.50% 10 8.62% $118,495,600.00 8.78% 33.32%
CLACKAMAS, OR 21 5.61% 10 8.62% $32,928,455.00 2.44% 35.76%
LANE, OR 38 10.16% 9 7.76% $458,820,530.00 34.00% 69.76%
MULTNOMAH, OR 15 4.01% 7 6.03% $29,020,914.00 2.15% 71.91%
JACKSON, OR 30 8.02% 6 5.17% $45,237,002.00 3.35% 75.27%
UNION, OR 6 1.60% 4 3.45% $8,467,512.00 0.63% 75.89%
LINN, OR 24 6.42% 3 2.59% $46,130,487.00 3.42% 79.31%
DOUGLAS, OR 9 2.41% 3 2.59% $32,284,858.00 2.39% 81.70%
JOSEPHINE, OR 8 2.14% 2 1.72% $11,003,873.00 0.82% 82.52%
WASCO, OR 4 1.07% 2 1.72% $4,148,299.00 0.31% 82.83%
CLATSOP, OR 5 1.34% 2 1.72% $3,847,490.00 0.29% 83.11%
YAMHILL, OR 22 5.88% 1 0.86% $92,425,895.00 6.85% 89.96%
CURRY, OR 11 2.94% 1 0.86% $32,344,585.00 2.40% 92.36%
UMATILLA, OR 2 0.53% 1 0.86% $5,359,131.00 0.40% 92.76%
BENTON, OR 1 0.27% 1 0.86% $1,986,992.00 0.15% 92.90%
COOS, OR 1 0.27% 1 0.86% $1,445,665.00 0.11% 93.01%
KLAMATH, OR 1 0.27% 1 0.86% $998,655.00 0.07% 93.08%
COLUMBIA, OR 2 0.53% 1 0.86% $845,436.00 0.06% 93.15%
POLK, OR 1 0.27% 1 0.86% $470,411.00 0.03% 93.18%
HARNEY, OR 1 0.27% 1 0.86% $316,020.00 0.02% 93.21%
LINCOLN, OR 1 0.27% 1 0.86% $283,893.00 0.02% 93.23%
CROOK, OR 1 0.27% 1 0.86% $187,472.00 0.01% 93.24%
TILLAMOOK, OR 1 0.27% 1 0.86% $74,445.00 0.01% 93.25%
CLARK, WA 14 3.74% 8 6.90% $35,145,115.00 2.60% 95.85%
KING, WA 7 1.87% 3 2.59% $22,208,403.00 1.65% 97.50%
SANTA CRUZ, CA 8 2.14% 1 0.86% $16,951,949.00 1.26% 98.75%
SCOTT, MN 1 0.27% 1 0.86% $13,369,910.00 0.99% 99.74%
CHELAN, WA 2 0.53% 1 0.86% $2,392,482.00 0.18% 99.92%
IDAHO, ID 1 0.27% 1 0.86% $618,411.00 0.05% 99.97%
SANTA BARBARA, CA 1 0.27% 1 0.86% $462,185.00 0.03% 100.00%
Total 374 100.00% 116 100.00% $1,349,447,308.00 100.00%  
Source: Oregon Department of Transportation 
1 Counties above the line are included in the relevant market area. 
2 Cumulative total of percent of dollars in market area. 
 



Relevant Market Area, Utilization, and Availability Analyses  

 
MGT of America, Inc.  Page 4-12 

 4.9.2 Utilization Analysis 

For firms located in the State of Oregon’s market area, the following analyses were 
conducted: 
 

 utilization analysis of all minority and nonminority prime contractors by year for 
the study period; and 

 utilization analysis of the number of federal contracts awarded and the 
individual firms awarded those contracts, according to race/ethnicity/gender 
classifications. 

The utilization analysis of prime construction contractors in ODOT’s market area is 
shown in Exhibit 4-3. Minorities were awarded 6.7 percent of the total federal dollars 
expended by ODOT during the review period. Among minorities, firms owned by 
Hispanic Americans were most utilized, receiving over $54.9 million, or 2.6 percent of 
the total amount awarded for construction projects. Nonminorities were most successful 
in winning contracts for all years during the study period. However, African-American, 
Asian Subcontinent, nor Asian Pacific American-owned firms did not receive any federal 
dollars within the three-year study period. 
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EXHIBIT 4-3 
STATEWIDE 

CONSTRUCTION CONTRACTS 
UTILIZATION ANALYSIS OF PRIME CONTRACTORS IN THE RELEVANT MARKET AREA 

DOLLARS AND PERCENTAGE OF FEDERAL DOLLARS AWARDED 
BY RACE/ETHNICITY/GENDER CLASSIFICATION 

FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

Fiscal African Hispanic Asian SubContinent Asian Pacific Native Nonminority MWBE NON-MWBE Total
Year Americans Americans Americans Americans American Women Subtotal Firms Federal Dollars

Awarded
$ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $

2008 $0 0.00% $9,154,140 1.79% $0 0.00% $0 0.00% $878,886 0.18% $19,900,132 3.89% $29,933,158 5.86% $481,257,718 94.14% $511,190,876

2009 $0 0.00% $34,758,529 7.47% $0 0.00% $0 0.00% $1,963,129 0.46% $4,087,577 0.88% $40,809,235 8.77% $424,608,774 91.23% $465,418,009

2010 $0 0.00% $11,074,529 3.50% $0 0.00% $0 0.00% $1,598,800 0.53% $4,001,080 1.26% $16,674,409 5.26% $300,160,674 94.74% $316,835,083

Total $0 0.00% $54,987,198 4.25% $0 0.00% $0 0.00% $4,440,815 0.34% $27,988,789 2.16% $87,416,802 6.76% $1,206,027,166 93.24% $1,293,443,968
 

Source:  MGT developed a contract and vendor database for ODOT for the period of October 1, 2007, to September 30, 2010. 
1 Percent of total dollars awarded annually to prime contractors. 
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Exhibits 4-4 and 4-5 show the number of prime construction contracts awarded and the 
number of firms utilized during the study period within ODOT’s market area. In Exhibit 
4-4, we show that 354 contracts were awarded in the market area with 93 percent of 
those contracts going to nonminority-owned firms whereas minorities received 6.8 
percent of the contract awards—24 of the 354 contracts. Of the 24 contracts let to 
minorities, Hispanic Americans received ten, accounting for 2.8 percent. In Exhibit 4-5 
we show that 11 minority firms were awarded construction projects at the prime 
contractor level. In comparison, 97 nonminority firms were hired during the same period. 
 
Threshold Analysis 

MGT analyzed the utilization of minority construction firms by examining contracts in 
specific dollar ranges shown below: 
 

 Contracts less than equal to $50,000. 
 Contracts between $50,001 and $100,000. 
 Contracts between $100,001 and $250,000. 
 Contracts between $250,001 and $500,000. 
 Contracts between $500,001 and $1,000,000. 
 Contracts more than $1 million. 

 
As Exhibit 4-6 illustrates, minorities received 7.8 percent of the contracts awarded in 
contracts over $1,000,000. It is worth noting that minority participation increased in greater 
than $1 million category, and had no participation in the less than $50,000 category. Among 
minorities and based on percentage utilization, firms owned by Hispanic Americans were 
more successful in winning construction contracts. 
 
The threshold analysis indicates that, based on contract awards, there was a noticeable 
increase in minority participation as the award amount increased from the $50,000 to 
$250,000 thousand category to the greater than $1 million category. Some researchers 
would attribute this finding to an increased capacity of minorities to perform on larger, more 
complex projects and the emergence of minority construction firms. However, other factors 
such as unfair business practices and other barriers to participation must be considered 
before summarily concluding whether minorities can or cannot successfully perform on all 
levels of contracting. Particularly since construction firm capacity is elastic and expands or 
contracts depending on the size of the job to be performed.  However, in this case minority 
firms were more successful on larger contracts. 
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EXHIBIT 4-4 
PRIME CONSTRUCTION CONTRACTS 

AWARDED IN THE RELEVANT MARKET AREA 

BY RACE/ETHNICITY/GENDER CLASSIFICATION 
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

 
 

Total
Fiscal Contracts
Year Americans Americans Americans Americans American Women Subtotal Firms Awarded

# %1 # %1 # %1 # %1 # %1 # %1 # %1 # %1 #

2008 0 0.00% 1 1.47% 0 0.00% 0 0.00% 1 1.59% 3 4.41% 5 7.35% 63 92.65% 68

2009 0 0.00% 6 3.87% 0 0.00% 0 0.00% 3 2.08% 2 1.29% 11 7.10% 144 92.90% 155

2010 0 0.00% 3 2.29% 0 0.00% 0 0.00% 1 0.81% 4 3.05% 8 6.11% 123 93.89% 131

Total
Contracts 0 0.00% 10 2.82% 0 0.00% 0 0.00% 5 1.41% 9 2.54% 24 6.78% 330 93.22% 354

Native Nonminority MWBE NON-MWBEAfrican Hispanic Asian SubContinent Asian Pacific

 
Source: MGT developed a contract and vendor database for ODOT for the period of October 1, 2007, through September 30, 2010. 
1  Percent of Total Contracts. 
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EXHIBIT 4-5 
PRIME CONSTRUCTION CONTRACTS 

NUMBER OF INDIVIDUAL CONTRACTORS  
IN THE RELEVANT MARKET AREA 

BY RACE/ETHNICITY/GENDER CLASSIFICATION 
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

Fiscal African Hispanic Asian SubContinent Asian Pacific Native Nonminority MWBE NON-MWBE Total 
Year Americans Americans Americans Americans American Women Subtotal Firms Firms

# %1 # %1 # %1 # %1 # %1 # %1 # %1 # %1 #

2008 0 0.00% 1 2.63% 0 0.00% 0 0.00% 1 3.03% 3 7.89% 5 13.16% 33 86.84% 38

2009 0 0.00% 4 5.33% 0 0.00% 0 0.00% 1 1.47% 2 2.67% 7 9.33% 68 90.67% 75

2010 0 0.00% 2 2.90% 0 0.00% 0 0.00% 1 1.61% 4 5.80% 7 10.14% 62 89.86% 69

Individual
Firms

Over Three Years2 0 0.00% 4 3.70% 0 0.00% 0 0.00% 1 0.93% 6 5.56% 11 10.19% 97 89.81% 108
 

Source: MGT developed a contract and vendor database for ODOT for the period of October 1, 2007, through September 30, 2010. 
1  Percent of Total Firms. 
2 “Individual Firms” counts a firm only once for each year the firm receives work.  Since a firm could be used in multiple years, the individual firms for the 
entire period may not equal the sum of all years. 
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EXHIBIT 4-6 
PRIME CONSTRUCTION CONTRACT AWARDS 

BY THRESHOLD 
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

 
Threshold African Hispanic Asian Asian Native Nonminority MWBE NON-MWBE Total

Americans Americans SubContinent Pacific American Women Subtotal Firms Federal Dollars
Awarded

# %1 # %1 # %1 # %1 # %1 # %1 # %1 # %1 #
Less than or

Equal to $50,000 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0

Between $50,001
and $100,000 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 4 100.00% 4

Between $100,001
and $250,000 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 1 2.78% 1 2.78% 35 97.22% 36

Between $250,001
and $500,000 0 0.00% 0 0.00% 0 0.00% 0 0.00% 1 2.04% 1 2.04% 2 4.08% 47 95.92% 49

Between $500,001
and $1,000,000 0 0.00% 1 1.67% 0 0.00% 0 0.00% 3 5.00% 1 1.67% 5 8.33% 55 91.67% 60

Greater than
$1 million 0 0.00% 9 4.39% 0 0.00% 0 0.00% 1 0.49% 6 2.93% 16 7.80% 189 92.20% 205

Total 0 0.00% 10 2.82% 0 0.00% 0 0.00% 5 1.41% 9 2.54% 24 6.78% 330 93.22% 354  
Source: MGT developed a contract and vendor database for ODOT for the period of October 1, 2007, through September 30, 2010. 
1 Percent of total contracts awarded annually to prime contractors. 
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Based on the comparison of all contract dollar groups, we noted that minority 
participation was the lowest in comparison to nonminority participation in all threshold 
categories, except for in the less than $50,000 category in which they both had no 
participation. Exhibit 4-7 shows a graphical representation of the dollar ranges for the 
utilization of minorities and illustrates how minority firms fared as contract dollars rose. 
Exhibits 4-8 presents the threshold analysis based on award totals in the respective 
categories, which shows a percentage concentration of minority participation on 
contracts between $500,000 and $1 million. However, as the dollar value of the awarded 
contracts increased, minority participation increased slightly, to the extent that in the 
between $500,000 and the $1,000,000 dollar range minorities received 9.4 percent of 
the total dollars awarded, which is higher than the 6.7 percent participation in the greater 
than $1,000,000 range. The analysis by contract award amount produced findings like 
that of the analysis by number of contracts awarded, being that, in the number of 
contracts awarded, the minority participation increased, then slowly decreased.  

EXHIBIT 4-7 
STATEWIDE 

UTILIZATION OF MINORITY CONSTRUCTION CONTRACTORS 
WITHIN THRESHOLD DOLLAR RANGES 

FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

0.00%

1.00%

2.00%

3.00%

4.00%

5.00%

6.00%

7.00%

8.00%

9.00%

10.00%

Less than or 
Equal to 
$50,000

Between 
$50,001 and 

$100,000

Between 
$100,001 and 

$250,000

Between 
$250,001 and 

$500,000

Between 
$500,001 and 

$1,000,000

Greater than $1 
million

0.00% 0.00%

2.81%

3.61%

9.38%

6.74%

 
Source: MGT developed a contract and vendor database for ODOT for the period of October 
1, 2007, through September 30, 2010. 

 
 



Relevant Market Area, Utilization, and Availability Analyses 
 

 
MGT of America, Inc.  Page 4-19 

EXHIBIT 4-8 
STATEWIDE 

CONSTRUCTION CONTRACT AWARDS 
THRESHOLD BY DOLLARS AWARDED  

FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

Threshold African Hispanic Asian Asian Native Nonminority MWBE NON-MWBE Total
Americans Americans SubContinent Pacific American Women Subtotal Firms Federal Dollars

Awarded
$ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $

Less than or
Equal to $50,000 $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0

Between $50,001
and $100,000 $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $342,615 100.00% $342,615

Between $100,001
and $250,000 $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $186,976 2.81% $186,976 2.81% $6,470,381 97.19% $6,657,357

Between $250,001
and $500,000 $0 0.00% $0 0.00% $0 0.00% $0 0.00% $288,885 1.62% $355,035 1.99% $643,920 3.61% $17,213,833 96.39% $17,857,753

Between $500,001
and $1,000,000 $0 0.00% $717,127 1.72% $0 0.00% $0 0.00% $2,553,130 6.12% $645,320 1.55% $3,915,577 9.38% $37,830,725 90.62% $41,746,302

Greater than
$1 million $0 0.00% $54,270,071 4.42% $0 0.00% $0 0.00% $1,598,800 0.13% $26,801,458 2.18% $82,670,329 6.74% $1,144,169,612 93.26% $1,226,839,941

Total $0 0.00% $54,987,198 4.25% $0 0.00% $0 0.00% $4,440,815 0.34% $27,988,789 2.16% $87,416,802 6.76% $1,206,027,166 93.24% $1,293,443,968  
Source: MGT developed a contract and vendor database for ODOT for the period of October 1, 2007, through September 30, 2010. 
1 Percent of total contracts awarded annually to prime contractors. 
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 4.9.3 Availability 

The availability of prime construction firms was derived from ODOT’s construction 
bidders list. However, the availability analysis is based only on firms that were located 
within ODOT’s market area. As shown in Exhibit 4-8 minorities accounted for 13.1 
percent of prime construction vendors available to do business with ODOT. There was 1 
African American-owned firm available, 6 Hispanic American-, 2 Asian Subcontinent-, 3 
Native American-, and 15 nonminority women owned-firms, which were the largest 
minority group accounting for 20.5, 2.9, 1.0, 1.5 and 7.3 percent respectively, of the total 
prime bidders.  
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EXHIBIT 4-9 
STATEWIDE 

AVAILABILITY OF PRIME CONSTRUCTION VENDORS 
BY RACE/ETHNICITY/GENDER CLASSIFICATION 

FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

African Hispanic Asian Asian Native Nonminority MWBE NON-MWBE Total
Americans1 Americans1 SubContinent1 Pacific1 Americans1 Women Subtotal Firms Firms
# % # % # % # % # % # % # % # %  

Total 1 0.49% 6 2.91% 2 0.97% 0 0.00% 3 1.46% 15 7.28% 27 13.11% 179 86.89% 206  
Source: ODOT’s Vendor database. 
1Minority male and female firms are included in their respective minority classifications. 
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 4.9.4 Disparity 

Exhibit 4-10 shows the disparity indices for prime construction contracts, based on 
vendor availability. According to Exhibit 4-10, Asian Subcontinent, Native American, and 
Nonminority women were substantially underutilized in ODOT’s market area. Over the 
three-year period, Hispanic Americans and nonminorities were overutilized. Asian Pacific 
American firms were not utilized as construction prime contractors during the three years 
of the study. Hispanic Americans were overutilized in all years with the exception of 
2008. The following is a summary of our findings for the overall three-year period. 
 

 African American firms were not utilized as prime contractors, consequently a 
disparity index of 0.0. However, according to the availability analysis of bidder, 
there were African Americans available. 

 Hispanic American firms were overutilized as prime contractors with a disparity 
index of 145.96 

 Asian Subcontinent American firms were substantially underutilized as prime 
contractors with a disparity index of 0. 

 Native American firms were utilized as prime contractors but underutilized with 
a disparity index of 23.58 

 Nonminority women firms were substantially underutilized as prime contractors 
with a disparity index of 29.72. 

 Nonminority male firms were overutilized as prime contractors with a disparity 
index of 107.31 
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EXHIBIT 4-10 
STATEWIDE 

CONSTRUCTION DISPARITY ANALYSIS OF PRIME CONTRACTORS  
IN THE RELEVANT MARKET AREA  

BY RACE/ETHNICITY/GENDER CLASSIFICATION 
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

Business Owner % of Contract % of Available Disparity
Classification Dollars1 Firms2  Index3

2008
African Americans 0.00% 0.49% 0.00 Substantial Underutilization
Hispanic Americans 1.79% 2.91% 61.48 Substantial Underutilization
Asian SubContinent 0.00% 0.97% 0.00 Substantial Underutilization
Asian Pacific 0.00% 0.00% N/A N/A
Native Americans 0.18% 1.46% 12.54 Substantial Underutilization
Nonminority Women 3.89% 7.28% 53.46 Substantial Underutilization
Non-MWBE 94.14% 86.89% 108.34 Overutilization

2009
African Americans 0.00% 0.49% 0.00 Substantial Underutilization
Hispanic Americans 7.47% 2.91% 256.41 Overutilization
Asian SubContinent 0.00% 0.97% 0.00 Substantial Underutilization
Asian Pacific 0.00% 0.00% N/A N/A
Native Americans 0.46% 1.46% 31.75 Substantial Underutilization
Nonminority Women 0.88% 7.28% 12.06 Substantial Underutilization
Non-MWBE 91.23% 86.89% 104.99 Overutilization

2010
African Americans 0.00% 0.49% 0.00 Substantial Underutilization
Hispanic Americans 3.50% 2.91% 120.01 Overutilization
Asian SubContinent 0.00% 0.97% 0.00 Substantial Underutilization
Asian Pacific 0.00% 0.00% N/A N/A
Native Americans 0.53% 1.46% 36.58 Substantial Underutilization
Nonminority Women 1.26% 7.28% 17.34 Substantial Underutilization
Non-MWBE 94.74% 86.89% 109.03 Overutilization

All Years
African Americans 0.00% 0.49% 0.00 Substantial Underutilization
Hispanic Americans 4.25% 2.91% 145.96 Overutilization
Asian SubContinent 0.00% 0.97% 0.00 Substantial Underutilization
Asian Pacific 0.00% 0.00% N/A N/A
Native Americans 0.34% 1.46% 23.58 Substantial Underutilization
Nonminority Women 2.16% 7.28% 29.72 Substantial Underutilization
Non-MWBE 93.24% 86.89% 107.31 Overutilization

Disparate Impact of Utilization

 
Source: MGT developed a contract and vendor database for ODOT for the period of October 
1, 2007, through September 30, 2010. 
1 The percentage of dollars is taken from the prime utilization exhibit previously shown in 
Chapter 4.0. 
2 The percentage of available contractors is taken from the availability exhibit previously 
shown in Chapter 4.0. 
3 The disparity index is the ratio of % utilization to % availability times 100. 
N/A denotes that the analyses cannot be applied in these cases due to the mathematical 
constraint of division by zero. This occurred because there is zero utilization and/or 
availability in this category. Thus, the existence of disparity can be inferred due to the 
evidence of zero utilization levels. 
Substantial underutilization is a disparity index below 80.00.. 

4.10 Architecture and Engineering Analysis 

This section presents the market area analysis for architecture and engineering contract 
awards, and the utilization, availability, and disparity analysis of minorities and 
nonminorities as architecture and engineering contractors in ODOT’s market area.  
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 4.10.1 Relevant Market Area Analysis 

The data showed that ODOT spent $317.9 million on architecture and engineering 
contracts during the study period in market area. Overall, 881 contracts were awarded to 
88 individual firms. Exhibit 4-11 shows the location of firms awarded architecture and 
engineering contracts by the respective firms’ county of domicile and dollar amount, all 
within the market area.  
 
 4.10.2 Utilization Analysis 

Exhibit 4-12 presents the utilization analysis of architecture and engineering prime 
contractors in ODOT’s market area. Minorities received 2.4 percent ($7.6 million) of the 
architecture and engineering contract dollars awarded to contractors in the market area. 
Hispanic Americans were the more successful minority group, securing 1.6 percent 
($5.1million) of the architecture and engineering contracts awarded during the three-year 
study period.  Next, in order of level of success, were nonminority women with .7 percent 
of the architecture and engineering contract awards. As a group, nonminorities were the 
most successful in receiving construction contract dollars for all years of the study 
period, securing 97.6 percent of the overall architecture and engineering dollars spent 
within the market area.   
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EXHIBIT 4-11 
ARCHITECTURE AND ENGINEERING 

RELEVANT MARKET AREA ANALYSIS  
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

 
# of % of #  of % of Federal % of

County1, State Contracts Contracts Firms Firms Dollars Dollars Cum% 2

MULTNOMAH, OR 353 37.59% 34 32.69% $148,661,043.13 43.22% 43.22%
MARION, OR 196 20.87% 13 12.50% $72,989,183.57 21.22% 64.45%
WASHINGTON, OR 49 5.22% 10 9.62% $17,111,589.86 4.98% 69.42%
CLACKAMAS, OR 61 6.50% 9 8.65% $20,001,814.24 5.82% 75.24%
LANE, OR 171 18.21% 5 4.81% $46,285,573.39 13.46% 88.69%
BENTON, OR 14 1.49% 3 2.88% $8,352,395.52 2.43% 91.12%
UNION, OR 15 1.60% 3 2.88% $1,854,748.04 0.54% 91.66%
DOUGLAS, OR 3 0.32% 3 2.88% $30,552.00 0.01% 91.67%
DESCHUTES, OR 4 0.43% 2 1.92% $1,071,162.00 0.31% 91.98%
YAMHILL, OR 7 0.75% 2 1.92% $665,527.37 0.19% 92.18%
POLK, OR 5 0.53% 2 1.92% $195,000.00 0.06% 92.23%
LAKE, OR 2 0.21% 1 0.96% $660,281.44 0.19% 92.43%
JEFFERSON, OR 1 0.11% 1 0.96% $8,440.00 0.00% 92.43%
THURSTON, WA 9 0.96% 4 3.85% $9,189,132.04 2.67% 95.10%
KING, WA 20 2.13% 3 2.88% $8,616,582.39 2.51% 97.60%
CONTRA COSTA, CA 3 0.32% 2 1.92% $76,551.00 0.02% 97.63%
MIDDLESEX, MA 2 0.21% 1 0.96% $3,073,350.00 0.89% 98.52%
BERNALILLO, NM 11 1.17% 1 0.96% $2,841,252.00 0.83% 99.35%
ALAMEDA, CA 7 0.75% 1 0.96% $976,825.92 0.28% 99.63%
FRANKLIN, OH 2 0.21% 1 0.96% $830,327.21 0.24% 99.87%
OTTAWA, OH 1 0.11% 1 0.96% $214,215.00 0.06% 99.93%
ADA, ID 2 0.21% 1 0.96% $195,160.00 0.06% 99.99%
CLAY, TX 1 0.11% 1 0.96% $30,000.00 0.01% 100.00%
Total 939 100.00% 104 100.00% $343,930,706.12 100.00%  
Source: Oregon Department of Transportation 
1 Counties above the line are included in the relevant market area. 
2 Cumulative total of percent of federal dollars in market area. 
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EXHIBIT 4-12 
ARCHITECTURE AND ENGINEERING 

UTILIZATION ANALYSIS OF PRIME CONTRACTORS IN THE RELEVANT MARKET AREA 

DOLLARS AND PERCENTAGE OF FEDERAL DOLLARS AWARDED 
BY RACE/ETHNICITY/GENDER CLASSIFICATION 

FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

Fiscal African Hispanic Asian SubContinent Asian Pacific Native Nonminority MWBE NON-MWBE Total
Year Americans Americans Americans Americans American Women Subtotal Firms Federal Dollars

Awarded
$ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $

2008 $13,520 0.02% $100,000 0.15% $0 0.00% $78,073 0.12% $0 0.00% $513,037 0.78% $704,630 1.07% $65,081,605 98.93% $65,786,234

2009 $87,240 0.08% $172,898 0.17% $0 0.00% $0 0.00% $0 0.00% $1,067,589 1.03% $1,327,727 1.29% $101,831,884 98.71% $103,159,610

2010 $24,395 0.02% $4,787,208 3.21% $0 0.00% $4,955 0.00% $0 0.00% $704,149 0.47% $5,520,707 3.71% $143,420,759 96.29% $148,941,466

Total $125,155 0.04% $5,060,106 1.59% $0 0.00% $83,027 0.03% $0 0.00% $2,284,775 0.72% $7,553,063 2.38% $310,334,248 97.62% $317,887,311  
Source: MGT developed a purchase order and vendor database for the Oregon Department of Transportation for the period of October 1, 2007 through 
September 30, 2010. 
1 Percent of total dollars awarded annually to prime contractors. 
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Exhibits 4-13 and 4-14 show the utilization by the number of contracts and the number 
of architecture and engineering firms used during the study period in the market area.  In 
Exhibit 4-13, we show that nonminorities were more successful than minorities during 
the study period in winning architecture and engineering contracts from ODOT in the 
market area. Minorities received 5.9 percent of ODOT’s architecture and engineering 
contracts with firms owned by nonminority women receiving almost 3.8 percent of the 
number of contracts let during the study period. Exhibit 4-14 shows the distribution of 
architecture and engineering prime level firms that performed work for ODOT in the 
market area. Slightly over 81.8 percent of the firms were nonminority-owned accounting 
for 72 of the 88 firms utilized by ODOT in the market area. 
 
MGT further analyzed the utilization of minority architecture and engineering firms by 
examining architecture and engineering awards in specific dollar ranges. The 
established ranges were: 
 

 Contracts less than equal to $50,000. 
 Contracts between $50,001 and $100,000. 
 Contracts between $100,001 and $250,000. 
 Contracts between $250,001 and $500,000. 
 Contracts between $500,001 and $1,000,000. 
 Contracts more than $1 million. 
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EXHIBIT 4-13 
ARCHITECTURE AND ENGINEERING CONTRACTS 

AWARDED IN THE RELEVANT MARKET AREA 

BY RACE/ETHNICITY/GENDER CLASSIFICATION 
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

Total
Fiscal Contracts
Year Americans Americans Americans Americans American Women Subtotal Firms Awarded

# %1 # %1 # %1 # %1 # %1 # %1 # %1 # %1 #

2008 1 0.49% 1 0.49% 0 0.00% 2 0.97% 0 0.00% 4 1.94% 8 3.88% 198 96.12% 206

2009 2 0.57% 4 1.13% 0 0.00% 0 0.00% 0 0.00% 16 4.53% 22 6.23% 331 93.77% 353

2010 1 0.31% 6 1.86% 0 0.00% 2 0.62% 0 0.00% 13 4.04% 22 6.83% 300 93.17% 322

Total
Contracts 4 0.45% 11 1.25% 0 0.00% 4 0.45% 0 0.00% 33 3.75% 52 5.90% 829 94.10% 881

Native Nonminority MWBE NON-MWBEAfrican Hispanic Asian SubContinent Asian Pacific

 

Source: MGT developed a contract and vendor database for ODOT for the period of October 1, 2007, through September 30, 2010. 
1  Percent of Total Contracts.  
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EXHIBIT 4-14 
ARCHITECTURE AND ENGINEERING CONTRACTS 

NUMBER OF INDIVIDUAL CONTRACTORS  
IN THE RELEVANT MARKET AREA 

BY RACE/ETHNICITY/GENDER CLASSIFICATION 
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

Fiscal African Hispanic Asian SubContinent Asian Pacific Native Nonminority MWBE NON-MWBE Total 
Year Americans Americans Americans Americans American Women Subtotal Firms Firms

# %1 # %1 # %1 # %1 # %1 # %1 # %1 # %1 #

2008 1 2.22% 1 2.22% 0 0.00% 2 4.44% 0 0.00% 3 6.67% 7 15.56% 38 84.44% 45

2009 1 1.82% 2 3.64% 0 0.00% 0 0.00% 0 0.00% 5 9.09% 8 14.55% 47 85.45% 55

2010 1 1.72% 3 5.17% 0 0.00% 1 1.72% 0 0.00% 5 8.62% 10 17.24% 48 82.76% 58

Individual
Firms

Over Three Years2 1 1.14% 4 4.55% 0 0.00% 2 2.27% 0 0.00% 9 10.23% 16 18.18% 72 81.82% 88  
 

Source: MGT developed a contract and vendor database for ODOT for the period of October 1, 2007, through September 30, 2010. 
1  Percent of Total Firms. 
2   “Individual Firms” counts a firm only once for each year the firm receives work.  Since a firm could be used in multiple years, the individual firms for the entire 
period may not equal the sum of all years. 
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Threshold Analysis 

Exhibit 4-15 presents the threshold analysis for architecture and engineering contracts 
awarded by ODOT during the study period in the market area. Most contract award 
amounts by ODOT were less than or equal to $50,000. ODOT awarded 334 contracts in 
this category, out of a total 881 contracts (90%). 
 
Nonminorities received no less than 90 percent of the architecture and engineering 
contracts throughout the study period. Among minorities, firms owned by nonminority 
women were generally the most utilized.   
 
Exhibit 4-16 presents a graphical representation of the threshold analysis of the 
utilization of minorities as architecture and engineering firms during the study period in 
market area. We noted a concentration of contracts awarded in the less than or equal to 
$50,000 category. Exhibits 4-17 and 4-18 shows the threshold distribution based on 
dollars awarded in the respective categories. In the greater than $1 million category, 
Hispanic Americans were the only minority firms with participation. 
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EXHIBIT 4-15 
ARCHITECTURE AND ENGINEERING CONTRACT AWARDS 

BY THRESHOLD 
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

 
Threshold African Hispanic Asian Asian Native Nonminority MWBE NON-MWBE Total

Americans Americans SubContinent Pacific American Women Subtotal Firms Federal Dollars
Awarded

# %1 # %1 # %1 # %1 # %1 # %1 # %1 # %1 #
Less than or

Equal to $50,000 3 0.90% 4 1.20% 0 0.00% 3 0.90% 0 0.00% 23 6.89% 33 9.88% 301 90.12% 334

Between $50,001
and $100,000 1 0.56% 3 1.69% 0 0.00% 1 0.56% 0 0.00% 4 2.26% 9 5.08% 168 94.92% 177

Between $100,001
and $250,000 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 4 2.56% 4 2.56% 152 97.44% 156

Between $250,001
and $500,000 0 0.00% 2 2.06% 0 0.00% 0 0.00% 0 0.00% 2 2.06% 4 4.12% 93 95.88% 97

Between $500,001
and $1,000,000 0 0.00% 1 1.64% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 1 1.64% 60 98.36% 61

Greater than
$1 million 0 0.00% 1 1.79% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 1 1.79% 55 98.21% 56

Total 4 0.45% 11 1.25% 0 0.00% 4 0.45% 0 0.00% 33 3.75% 52 5.90% 829 94.10% 881  
Source: Oregon Department of Transportation.       
1 Percent of total federal dollars awarded annually to prime contractors.       
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EXHIBIT 4-16 
UTILIZATION OF MINORITY ARCHITECTURE AND ENGINEERING CONTRACTORS 

WITHIN THRESHOLD DOLLAR RANGES 
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 
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Source: MGT developed a contract and vendor database for ODOT for the period of 
October 1, 2007, through September 30, 2010. 
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EXHIBIT 4-17 
ARCHITECTURE AND ENGINEERING CONTRACT AWARDS 

BY DOLLARS AWARDED THRESHOLD  
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

Threshold African Hispanic Asian Asian Native Nonminority MWBE NON-MWBE Total
Americans Americans SubContinent Pacific American Women Subtotal Firms Federal Dollars

Awarded
$ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $

Less than or
Equal to $50,000 $50,165 0.69% $102,927 1.41% $0 0.00% $8,028 0.11% $0 0.00% $414,528 5.68% $575,648 7.89% $6,720,642 92.11% $7,296,290

Between $50,001
and $100,000 $74,990 0.55% $241,784 1.76% $0 0.00% $74,999 0.55% $0 0.00% $327,898 2.39% $719,671 5.24% $13,011,917 94.76% $13,731,588

Between $100,001
and $250,000 $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $542,349 2.08% $542,349 2.08% $25,474,044 97.92% $26,016,393

Between $250,001
and $500,000 $0 0.00% $715,395 2.00% $0 0.00% $0 0.00% $0 0.00% $1,000,000 2.80% $1,715,395 4.80% $34,035,383 95.20% $35,750,778

Between $500,001
and $1,000,000 $0 0.00% $1,000,000 2.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $1,000,000 2.00% $48,934,682 98.00% $49,934,682

Greater than
$1 million $0 0.00% $3,000,000 1.62% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $3,000,000 1.62% $182,157,579 98.38% $185,157,579

Total $125,155 0.04% $5,060,106 1.59% $0 0.00% $83,027 0.03% $0 0.00% $2,284,775 0.72% $7,553,063 2.38% $310,334,248 97.62% $317,887,311  

Source: Oregon Department of Transportation.       
1 Percent of total federal dollars awarded annually to prime contractors.       
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EXHIBIT 4-18 
UTILIZATION OF MINORITY ARCHITECTURE AND ENGINEERING CONTRACTORS 

WITHIN THRESHOLD DOLLAR RANGES 
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 
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Source: MGT developed a contract and vendor database for ODOT for the period of October 
1, 2007, through September 30, 2010. 
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 4.10.3 Availability 

The availability of architecture and engineering firms was derived from the prime 
vendor’s list. However, the availability analysis is based only on firms that were located 
within ODOT’s market area. As shown in Exhibit 4-19, minorities accounted for 17.9 
percent of prime architecture and engineering firms available to do business with ODOT. 
There were no Native American-owned firms available, and nonminority women-owned 
firms were the largest minority group accounting for 8.7 and 17.9 percent of the total 
minority prime vendors. Hispanic American-owned firms accounted for 4.8 percent of 
available architecture and engineering vendors followed by Asian Pacific American-
owned firms at 1.9 percent.   
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EXHIBIT 4-19 
AVAILABILITY OF PRIME ARCHITECTURE AND ENGINEERING CONSULTANTS 

BY RACE/ETHNICITY/GENDER CLASSIFICATION 
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

African Hispanic Asian Asian Native Nonminority MWBE NON-MWBE Total
Americans1 Americans1 SubContinent1 Pacific1 Americans1 Women Subtotal Firms Firms
# % # % # % # % # % # % # % # %  

Total 3 1.45% 10 4.83% 2 0.97% 4 1.93% 0 0.00% 18 8.70% 37 17.87% 170 82.13% 207  
Source: MGT’s master vendor database. 
1Minority male and female firms are included in their respective minority classifications. 
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 4.10.4 Disparity 

Exhibit 4-20 shows the disparity indices for prime architecture and engineering 
contracts, based on vendor availability. According to Exhibit 4-20, Minorities were 
substantially underutilized in ODOT’s market area. Over the three-year period, 
nonminorities were overutilized. Native American firms were not utilized, nor were they 
available as architecture and engineering prime firms during the three years of the study. 
It is worth noting that minorities firms were underutilized over the entire three-year period 
in architecture and engineering contracting. The following is a summary of our findings 
for the overall three-year period. 
 

 Asian Subcontinent American firms were substantially underutilized as 
architecture and engineering firms, though available, consequently a disparity 
index of 0.0.  

 Hispanic American firms were underutilized as architecture and engineering 
firms with a disparity index of 32.9. 

 Asian Subcontinent and Asian Pacific American firms were substantially 
underutilized as prime contractors with a disparity index of 0.0. 

 Native American firms were not utilized nor available (N/A) as architecture and 
engineering contractors. 

 Nonminority women firms were substantially underutilized as prime contractors 
with a disparity index of 8.27. 

 Nonminority male firms were overutilized as prime contractors with a disparity 
index of 118.9. 
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EXHIBIT 4-20 
ARCHITECTURE AND ENGINEERING DISPARITY ANALYSIS OF PRIME FIRMS 

IN THE RELEVANT MARKET AREA  
BY RACE/ETHNICITY/GENDER CLASSIFICATION 

FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

Business Owner % of Contract % of Available Disparity
Classification Dollars1 Firms2  Index3

2008
African Americans 0.02% 1.45% 1.42 Substantial Underutilization
Hispanic Americans 0.15% 4.83% 3.15 Substantial Underutilization
Asian Subcontinent 0.00% 0.97% 0.00 Substantial Underutilization
Asian Pacific 0.12% 1.93% 0.00 Substantial Underutilization
Native Americans 0.00% 0.00% N/A N/A
Nonminority Women 0.78% 8.70% 8.97 Substantial Underutilization
Non-MWBE 98.93% 82.13% 120.46 Overutilization

2009
African Americans 0.08% 1.45% 0.00 Substantial Underutilization
Hispanic Americans 0.17% 4.83% 3.47 Substantial Underutilization
Asian Subcontinent 0.00% 0.97% 0.00 Substantial Underutilization
Asian Pacific 0.00% 1.93% 0.00 Substantial Underutilization
Native Americans 0.00% 0.00% N/A N/A
Nonminority Women 1.03% 8.70% 11.90 Substantial Underutilization
Non-MWBE 98.71% 82.13% 120.20 Overutilization

2010
African Americans 0.02% 1.45% 0.00 Substantial Underutilization
Hispanic Americans 3.21% 4.83% 66.53 Substantial Underutilization
Asian Subcontinent 0.00% 0.97% 0.00 Substantial Underutilization
Asian Pacific 0.00% 1.93% 0.00 Substantial Underutilization
Native Americans 0.00% 0.00% N/A N/A
Nonminority Women 0.47% 8.70% 5.44 Substantial Underutilization
Non-MWBE 96.29% 82.13% 117.25

All Years
African Americans 0.04% 1.45% 0.00 Substantial Underutilization
Hispanic Americans 1.59% 4.83% 32.95 Substantial Underutilization
Asian Subcontinent 0.00% 0.97% 0.00 Substantial Underutilization
Asian Pacific 0.03% 1.93% 0.00 Substantial Underutilization
Native Americans 0.00% 0.00% N/A N/A
Nonminority Women 0.72% 8.70% 8.27 Substantial Underutilization
Non-MWBE 97.62% 82.13% 118.87 Overutilization

Disparate Impact of Utilization

 
Source: MGT developed a contract and vendor database for ODOT for the period of October 
1, 2007, through September 30, 2010. 
1 The percentage of dollars is taken from the prime utilization exhibit previously shown in 
Chapter 4.0. 
2 The percentage of available contractors is taken from the availability exhibit previously 
shown in Chapter 4.0. 
3 The disparity index is the ratio of % utilization to % availability times 100. 
N/A denotes that the analyses cannot be applied in these cases due to the mathematical 
constraint of division by zero. This occurred because there is zero utilization and/or 
availability in this category. Thus, the existence of disparity can be inferred due to the 
evidence of zero utilization levels. 
Substantial underutilization is a disparity index below 80.00. 

4.11 Professional Services Analysis 

This section presents the market area analysis for professional services contract 
awards, and the utilization and availability analysis of minorities and nonminorities as 
construction contractors.  
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 4.11.1 Relevant Market Area Analysis 

The data showed that ODOT spent over $46.7 million on professional services contracts 
during the study period in the market area. Overall, 202 contracts were awarded to 24 
individual firms. Exhibit 4-21 shows the location of firms awarded professional services 
contracts by the respective firms’ county of domicile and federal dollar amount within the 
market area. 

 4.11.2 Utilization Analysis 

Exhibit 4-22 presents the utilization analysis of professional services prime contractors 
in ODOT’s market area. Minorities received 3.7 percent ($1.7 million) of the federal 
professional services contract dollars awarded to contractors in the market area. 
Nonminority women were the only successful minority group, acquiring 3.7 percent ($1.7 
million) of the professional services contracts awarded during the three-year study 
period. Nonminorities were the most successful in receiving professional services 
contract dollars for all three years of the study period within market area. No other 
minority group had participation in the prime professional services market area.   
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EXHIBIT 4-21 
PROFESSIONAL SERVICES 

RELEVANT MARKET AREA ANALYSIS  
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

 
# of % of #  of % of Federal % of

County1, State Contracts Contracts Firms Firms Dollars Dollars Cum% 2

MULTNOMAH, OR 140 63.93% 14 50.00% $35,138,099.00 64.58% 64.58%
CLACKAMAS, OR 26 11.87% 3 10.71% $4,771,528.00 8.77% 73.35%
LANE, OR 6 2.74% 3 10.71% $1,826,500.00 3.36% 76.71%
DESCHUTES, OR 5 2.28% 2 7.14% $254,281.50 0.47% 77.18%
MARION, OR 23 10.50% 1 3.57% $3,373,558.15 6.20% 83.38%
JACKSON, OR 2 0.91% 1 3.57% $1,325,936.00 2.44% 85.81%
DAUPHIN, PA 6 2.74% 1 3.57% $6,260,897.00 11.51% 97.32%
COOK, IL 7 3.20% 1 3.57% $752,058.00 1.38% 98.70%
KING, WA 3 1.37% 1 3.57% $593,400.00 1.09% 99.79%
FAIRFAX, VA 1 0.46% 1 3.57% $112,250.00 0.21% 100.00%

Total 219 100.00% 28 100.00% $54,408,507.65 100.00%  
Source: Oregon Department of Transportation. 
1 Counties above the line are included in the relevant market area. 
2 Cumulative total of percent of federal dollars in market area. 
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EXHIBIT 4-22 
PROFESSIONAL SERVICES CONTRACTS 

UTILIZATION ANALYSIS OF PRIME CONTRACTORS IN THE RELEVANT MARKET AREA 

DOLLARS AND PERCENTAGE OF FEDERAL DOLLARS AWARDED 
BY RACE/ETHNICITY/GENDER CLASSIFICATION 

FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

Fiscal African Hispanic Asian SubContinent Asian Pacific Native Nonminority MWBE NON-MWBE Total
Year Americans Americans Americans Americans American Women Subtotal Firms Federal Dollars

Awarded
$ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $

2008 $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $32,506 0.22% $32,506 0.22% $14,774,075 99.78% $14,806,581

2009 $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $1,293,093 5.16% $1,293,093 5.16% $23,760,930 94.84% $25,054,023

2010 $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $380,419 5.57% $380,419 5.57% $6,448,880 94.43% $6,829,299

Total $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $1,706,018 3.65% $1,706,018 3.65% $44,983,885 96.35% $46,689,903  
Source: MGT developed a purchase order and vendor database for the Oregon Department of Transportation for the period of October 1, 2007 through September 30, 
2010. 
1 Percent of total dollars awarded annually to prime contractors. 
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Exhibits 4-23 and 4-24 show the utilization by the number of contracts and the number 
of professional services contractors used during the study period in the market area.  In 
Exhibit 4-23, we show that nonminorities were more successful than minorities during 
the study period in winning professional services contracts from ODOT within the market 
area with 195 of the 202 contracts let. Minorities received 8.3 percent of ODOT’s 
professional services contracts with firms owned by nonminority women receiving all 8.3 
percent. Exhibit 4-24 shows the distribution of professional services prime level 
contractors that performed work for ODOT in the market area. Ninety-one percent of the 
firms were nonminority-owned accounting for 22 of the 24 firms utilized by ODOT in the 
market area. 
 
MGT further analyzed the utilization of minority professional services firms by examining 
professional services awards in specific dollar ranges. The established ranges were: 
 

 Contracts less than equal to $50,000. 
 Contracts between $50,001 and $100,000. 
 Contracts between $100,001 and $250,000. 
 Contracts between $250,001 and $500,000. 
 Contracts between $500,001 and $1,000,000. 
 Contracts more than $1 million. 
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EXHIBIT 4-23 
PROFESSIONAL SERVICES CONTRACTS 

AWARDED IN THE RELEVANT MARKET AREA 

BY RACE/ETHNICITY/GENDER CLASSIFICATION 
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

Total
Fiscal Contracts
Year Americans Americans Americans Americans American Women Subtotal Firms Awarded

# %1 # %1 # %1 # %1 # %1 # %1 # %1 # %1 #

2008 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 1 1.49% 1 1.49% 66 98.51% 67

2009 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 3 4.23% 3 4.23% 68 95.77% 71

2010 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 3 4.69% 3 4.69% 61 95.31% 64

Total
Contracts 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 7 3.47% 7 3.47% 195 96.53% 202

Native Nonminority MWBE NON-MWBEAfrican Hispanic Asian SubContinent Asian Pacific

 
Source: MGT developed a contract and vendor database for ODOT for the period of October 1, 2007, through September 30, 2010. 
1 Percent of Total Contracts.  



Relevant Market Area, Utilization, and Availability Analyses 
 

 
MGT of America, Inc.  Page 4-44 

EXHIBIT 4-24 
PROFESSIONAL SERVICES CONTRACTS 
NUMBER OF INDIVIDUAL CONTRACTORS  

IN THE RELEVANT MARKET AREA 

BY RACE/ETHNICITY/GENDER CLASSIFICATION 
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

Fiscal African Hispanic Asian SubContinent Asian Pacific Native Nonminority MWBE NON-MWBE Total 
Year Americans Americans Americans Americans American Women Subtotal Firms Firms

# %1 # %1 # %1 # %1 # %1 # %1 # %1 # %1 #

2008 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 1 6.25% 1 6.25% 15 93.75% 16

2009 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 2 10.00% 2 10.00% 18 90.00% 20

2010 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 1 5.88% 1 5.88% 16 94.12% 17

Individual
Firms

Over Three Years2 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 2 8.33% 2 8.33% 22 91.67% 24  
Source: MGT developed a contract and vendor database for ODOT for the period of October 1, 2007, through September 30, 2010. 
1 Percent of Total Firms. 
2 “Individual Firms” counts a firm only once for each year the firm receives work.  Since a firm could be used in multiple years, the individual firms for the 
entire period may not equal the sum of all years. 
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Threshold Analysis 

Exhibit 4-25 presents the threshold analysis for professional services contracts awarded 
by ODOT during the study period in the market area. Most contract award amounts by 
ODOT were less than or equal to $50,000. ODOT awarded 81 contracts in this category, 
out of a total 202 contracts (95%). 
 
Nonminorities received no less than 94 percent of the professional services contracts 
throughout the study period. Among minorities, firms owned by nonminority women were 
the only utilized in comparison to firms owned by any other minority group.  
 
Exhibit 4-26 presents a graphical representation of the threshold analysis of the 
utilization of minorities as professional services firms during the study period in market 
area. As mentioned earlier, we noted a concentration of contracts awarded in the “less 
than or equal to $50,000” category. Exhibit 4-27 shows the threshold distribution based 
on dollars awarded in the respective categories. Minority participation decreased as the 
dollar ranges increased. 
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EXHIBIT 4-25 
PROFESSIONAL SERVICES CONTRACT AWARDS 

BY DOLLARS AWARDED THRESHOLD 
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

 
Threshold African Hispanic Asian Asian Native Nonminority MWBE NON-MWBE Total

Americans Americans SubContinent Pacific American Women Subtotal Firms Federal Dollars
Awarded

$ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $
Less than or

Equal to $50,000 $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $84,633 6.33% $84,633 6.33% $1,252,377 93.67% $1,337,010

Between $50,001
and $100,000 $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $3,624,313 100.00% $3,624,313

Between $100,001
and $250,000 $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $371,385 6.91% $371,385 6.91% $5,002,345 93.09% $5,373,730

Between $250,001
and $500,000 $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $5,086,176 100.00% $5,086,176

Between $500,001
and $1,000,000 $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $1,900,000 100.00% $1,900,000

Greater than
$1 million $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $1,250,000 4.26% $1,250,000 4.26% $28,118,674 95.74% $29,368,674

Total $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $1,706,018 3.65% $1,706,018 3.65% $44,983,885 96.35% $46,689,903  
Source: Oregon Department of Transportation.       
1 Percent of total federal dollars awarded annually to prime contractors.       
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EXHIBIT 4-26 
UTILIZATION OF MINORITY PROFESSIONAL SERVICES CONTRACTORS 

WITHIN THRESHOLD DOLLAR RANGES 
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

 
Source: MGT developed a contract and vendor database for ODOT for the period of October 1, 
2007, through September 30, 2010. 
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EXHIBIT 4-27 
PROFESSIONAL SERVICES CONTRACT AWARDS 

BY CONTRACTS AWARDED THRESHOLD  
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

Threshold African Hispanic Asian Asian Native Nonminority MWBE NON-MWBE Total
Americans Americans SubContinent Pacific American Women Subtotal Firms Federal Dollars

Awarded
# %1 # %1 # %1 # %1 # %1 # %1 # %1 # %1 #

Less than or
Equal to $50,000 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 4 4.94% 4 4.94% 77 95.06% 81

Between $50,001
and $100,000 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 49 100.00% 49

Between $100,001
and $250,000 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 2 5.88% 2 5.88% 32 94.12% 34

Between $250,001
and $500,000 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 14 100.00% 14

Between $500,001
and $1,000,000 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 3 100.00% 3

Greater than
$1 million 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 1 4.76% 1 4.76% 20 95.24% 21

Total 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 7 3.47% 7 3.47% 195 96.53% 202  

Source: Oregon Department of Transportation.       
1 Percent of total federal dollars awarded annually to prime contractors.       
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 4.11.3 Availability 

The availability of professional services firms in the market area was derived from 
ODOT’S prime vendor’s list. Exhibit 4-28 shows the available professional services 
firms that are located in the market area. Of the 83 available professional services firms, 
15 were minority firms. The other 68 available professional services firms were 
nonminority-owned firms. 
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EXHIBIT 4-28 
AVAILABILITY OF PRIME PROFESSIONAL SERVICES VENDORS 

BY RACE/ETHNICITY/GENDER CLASSIFICATION 
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

African Hispanic Asian Asian Native Nonminority MWBE NON-MWBE Total
Americans1 Americans1 SubContinent1 Pacific1 Americans1 Women Subtotal Firms Firms
# % # % # % # % # % # % # % # %  

Total 0 0.00% 1 1.20% 0 0.00% 3 3.61% 0 0.00% 11 13.25% 15 18.07% 68 81.93% 83
 

 

Source: ODOT’s Prime Vendor’s List. 
1Minority male and female firms are included in their respective minority classifications. 
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 4.11.4 Disparity 

Exhibit 4-29 shows the disparity indices for professional services contracts, based on 
vendor availability. According to Exhibit 4-29, Hispanic and Nonminority Women-owned 
firms were substantially underutilized in ODOT’s market area. Over the three-year 
period, nonminorities were overutilized. It is worth noting that there were no African 
American, Asian Subcontinent, Asian Pacific, or Native American firms available during 
the three-year period, resulting in those groups not being utilized as professional 
services prime firms during the study period. In 2007, Native Americans were 
overutilized with an index of 283. In 2004, Hispanic American firms were overutilized 
based on a disparity index of 146. The following is a summary of our findings for the 
overall three-year period. 
 

 Hispanic American firms were substantially underutilized as professional 
services firms with a disparity index of 0. 

 Nonminority women firms were substantially underutilized as prime contractors 
with a disparity index of 27.57. 

 Nonminority male firms were overutilized as prime contractors with a disparity 
index of 117.6. 
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EXHIBIT 4-29 
PROFESSIONAL SERVICES DISPARITY ANALYSIS OF PRIME CONTRACTORS  

IN THE RELEVANT MARKET AREA  
BY RACE/ETHNICITY/GENDER CLASSIFICATION 

FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

Business Owner % of Contract % of Available Disparity
Classification Dollars1 Firms2  Index3

2008
African Americans 0.00% 0.00% N/A N/A
Hispanic Americans 0.00% 1.20% 0.00 Substantial Underutilization
Asian SubContinent 0.00% 0.00% N/A N/A
Asian Pacific 0.00% 3.61% 0.00 Substantial Underutilization
Native Americans 0.00% 0.00% N/A N/A
Nonminority Women 0.22% 13.25% 1.66 Substantial Underutilization
Non-MWBE 99.78% 81.93% 121.79 Overutilization

2009
African Americans 0.00% 0.00% N/A N/A
Hispanic Americans 0.00% 1.20% 0.00 Substantial Underutilization
Asian SubContinent 0.00% 0.00% N/A N/A
Asian Pacific 0.00% 0.00% N/A N/A
Native Americans 0.00% 0.00% N/A N/A
Nonminority Women 5.16% 13.25% 38.94 Substantial Underutilization
Non-MWBE 94.84% 81.93% 115.76 Overutilization

2010
African Americans 0.00% 0.00% N/A N/A
Hispanic Americans 0.00% 1.20% 0.00 Substantial Underutilization
Asian SubContinent 0.00% 0.00% N/A N/A
Asian Pacific 0.00% 0.00% N/A N/A
Native Americans 0.00% 0.00% N/A N/A
Nonminority Women 5.57% 13.25% 42.03 Substantial Underutilization
Non-MWBE 94.43% 81.93% 115.26 Overutilization

All Years
African Americans 0.00% 0.00% N/A N/A
Hispanic Americans 0.00% 1.20% 0.00 Substantial Underutilization
Asian SubContinent 0.00% 0.00% N/A N/A
Asian Pacific 0.00% 0.00% N/A N/A
Native Americans 0.00% 0.00% N/A N/A
Nonminority Women 3.65% 13.25% 27.57 Substantial Underutilization
Non-MWBE 96.35% 81.93% 117.60 Overutilization

Disparate Impact of Utilization

 
Source: MGT developed a contract and vendor database for ODOT for the period of October 
1, 2007, through September 30, 2010. 
1 The percentage of dollars is taken from the prime utilization exhibit previously shown in 
Chapter 4.0. 
2 The percentage of available contractors is taken from the availability exhibit previously 
shown in Chapter 4.0. 
3 The disparity index is the ratio of % utilization to % availability times 100. 
N/A denotes that the analyses cannot be applied in these cases due to the mathematical 
constraint of division by zero. This occurred because there is zero utilization and/or 
availability in this category. Thus, the existence of disparity can be inferred due to the 
evidence of zero utilization levels. 
Substantial underutilization is a disparity index below 80.00. 

4.12 Trade Services Analysis 

This section presents the market area analysis for trade services contract awards, and 
the utilization, availability, and disparity analysis of minorities and nonminorities as trade 
services vendors.  
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 4.12.1 Relevant Market Area Analysis 

The data showed that ODOT spent over $17.8 million on trade services contracts during 
the study period in the market area. Overall, 81 contracts were awarded to 39 individual 
firms. Exhibit 4-30 shows the location of firms awarded trade services contracts by the 
respective firms’ county of domicile and dollar amount within the market area. 
 
 4.12.2 Utilization Analysis 

Exhibit 4-31 presents the utilization analysis of trade services venders within ODOT’s 
relevant market area. Minorities received 2.4 percent ($430 thousand) of the federal 
trade services contract dollars awarded to vendors in the market area.  Nonminority 
women were the more successful minority group, securing 1.9 percent ($343 thousand) 
of the trade services contracts awarded during the three-year study period. Next, in 
order of level of success, Native Americans with .37 percent of the trade services 
contract awards.  As a group, nonminorities were the most successful in receiving trade 
services contract dollars for all three years of the study period within market area. 
African-American and Asian Pacific-American firms were not utilized.   
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EXHIBIT 4-30 
TRADE SERVICES 

RELEVANT MARKET AREA ANALYSIS  
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

 
# of % of #  of % of Federal % of

County1, State Contracts Contracts Firms Firms Dollars Dollars Cum% 2

MULTNOMAH, OR 24 23.30% 11 22.92% $3,696,385.04 15.69% 15.69%
WASHINGTON, OR 27 26.21% 9 18.75% $3,055,649.50 12.97% 28.66%
CLACKAMAS, OR 11 10.68% 6 12.50% $8,038,567.82 34.12% 62.77%
MARION, OR 4 3.88% 3 6.25% $2,104,462.85 8.93% 71.70%
CLATSOP, OR 5 4.85% 3 6.25% $267,620.00 1.14% 72.84%
COOS, OR 1 0.97% 1 2.08% $178,608.00 0.76% 73.60%
LINCOLN, OR 1 0.97% 1 2.08% $139,981.50 0.59% 74.19%
GRANT, OR 1 0.97% 1 2.08% $109,824.00 0.47% 74.66%
CURRY, OR 1 0.97% 1 2.08% $73,500.00 0.31% 74.97%
CROOK, OR 2 1.94% 1 2.08% $63,852.15 0.27% 75.24%
COLUMBIA, OR 3 2.91% 1 2.08% $20,228.18 0.09% 75.33%
JEFFERSON, OR 1 0.97% 1 2.08% $10,500.00 0.04% 75.37%
KING, WA 2 1.94% 2 4.17% $28,660.00 0.12% 75.49%
TRAVIS, TX 9 8.74% 1 2.08% $2,351,680.00 9.98% 85.47%
MILWAUKEE, WI 2 1.94% 1 2.08% $1,972,360.00 8.37% 93.85%
GWINNETT, GA 2 1.94% 1 2.08% $584,100.00 2.48% 96.32%
COOK, IL 2 1.94% 1 2.08% $574,542.00 2.44% 98.76%
LEWIS AND CLARK, MT 2 1.94% 1 2.08% $156,412.01 0.66% 99.43%
ERIE, NY 1 0.97% 1 2.08% $71,063.75 0.30% 99.73%
ADA, ID 2 1.94% 1 2.08% $63,980.00 0.27% 100.00%
Total 103 100.00% 48 100.00% $23,561,976.80 100.00%  
Source: Oregon Department of Transportation 
1 Counties above the line are included in the relevant market area. 
2 Cumulative total of percent of federal dollars in market area. 
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EXHIBIT 4-31 
TRADE SERVICES CONTRACTS 

UTILIZATION ANALYSIS OF PRIME CONTRACTORS IN THE RELEVANT MARKET AREA 

DOLLARS AND PERCENTAGE OF FEDERAL DOLLARS AWARDED 
BY RACE/ETHNICITY/GENDER CLASSIFICATION 

FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

Fiscal African Hispanic Asian SubContinent Asian Pacific Native Nonminority MWBE NON-MWBE Total
Year Americans Americans Americans Americans American Women Subtotal Firms Federal Dollars

Awarded
$ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $

2008 $0 0.00% $0 0.00% $0 0.00% $0 0.00% $64,925 3.75% $99,589 5.76% $164,514 9.51% $1,565,082 90.49% $1,729,596

2009 $0 0.00% $20,228 0.80% $2,000 0.08% $0 0.00% $0 0.00% $7,859 0.31% $30,087 1.19% $2,491,848 98.81% $2,521,934

2010 $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $235,572 1.74% $235,572 1.74% $13,272,077 98.26% $13,507,649

Total $0 0.00% $20,228 0.11% $2,000 0.01% $0 0.00% $64,925 0.37% $343,020 1.93% $430,173 2.42% $17,329,006 97.58% $17,759,179  
Source: MGT developed a purchase order and vendor database for the Oregon Department of Transportation for the period of October 1, 2007 through 
September 30, 2010. 
1 Percent of total dollars awarded annually to prime contractors. 
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Exhibits 4-32 and 4-33 show the utilization by the number of contracts and the number 
of trade services vendors used during the study period in the market area. In  
Exhibit 4-32, we show that nonminorities were more successful than minorities during 
the study period in winning trade services contracts from ODOT in the market area. 
Minorities received 14.8 percent of ODOT’s trade services contracts with two 
nonminority women-, one Asian Subcontinent American, one Hispanic American, and 
one Native American-owned firm represented during the study period. Exhibit 4-33 
shows the distribution of trade services prime level vendors that performed work for 
ODOT in the market area.  Eighty-seven percent of the firms were nonminority-owned 
accounting for 34 of the 39 firms utilized by ODOT in market area. 
 
MGT further analyzed the utilization of minority trades services vendors by examining 
trade services awards in specific dollar ranges. The established ranges were: 
 

 Contracts less than equal to $50,000. 
 Contracts between $50,001 and $100,000. 
 Contracts between $100,001 and $250,000. 
 Contracts between $250,001 and $500,000. 
 Contracts between $500,001 and $1,000,000. 
 Contracts more than $1 million. 
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EXHIBIT 4-32 
PRIME TRADE SERVICES CONTRACTS 

AWARDED IN THE RELEVANT MARKET AREA 

BY RACE/ETHNICITY/GENDER CLASSIFICATION 
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

Total
Fiscal Contracts
Year Americans Americans Americans Americans American Women Subtotal Firms Awarded

# %1 # %1 # %1 # %1 # %1 # %1 # %1 # %1 #

2008 0 0.00% 0 0.00% 0 0.00% 0 0.00% 1 3.57% 3 10.71% 4 14.29% 24 85.71% 28

2009 0 0.00% 3 9.38% 1 3.13% 0 0.00% 0 0.00% 2 6.25% 6 18.75% 26 81.25% 32

2010 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 2 9.52% 2 9.52% 19 90.48% 21

Total
Contracts 0 0.00% 3 3.70% 1 1.23% 0 0.00% 1 1.23% 7 8.64% 12 14.81% 69 85.19% 81

Native Nonminority MWBE NON-MWBEAfrican Hispanic Asian SubContinent Asian Pacific

 

Source: MGT developed a contract and vendor database for ODOT for the period of October 1, 2007, through September 30, 2010. 
1 Percent of Total Contracts.  
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EXHIBIT 4-33 
PRIME TRADE SERVICES CONTRACTS 

NUMBER OF INDIVIDUAL CONTRACTORS  
IN THE RELEVANT MARKET AREA 

BY RACE/ETHNICITY/GENDER CLASSIFICATION 
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

Fiscal African Hispanic Asian SubContinent Asian Pacific Native Nonminority MWBE NON-MWBE Total 
Year Americans Americans Americans Americans American Women Subtotal Firms Firms

# %1 # %1 # %1 # %1 # %1 # %1 # %1 # %1 #

2008 0 0.00% 0 0.00% 0 0.00% 0 0.00% 1 6.25% 2 12.50% 3 18.75% 13 81.25% 16

2009 0 0.00% 1 5.88% 1 5.88% 0 0.00% 0 0.00% 1 5.88% 3 17.65% 14 82.35% 17

2010 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 1 7.69% 1 7.69% 12 92.31% 13

Individual
Firms

Over Three Years2 0 0.00% 1 2.56% 1 2.56% 0 0.00% 1 2.56% 2 5.13% 5 12.82% 34 87.18% 39  
Source: MGT developed a contract and vendor database for ODOT for the period of October 1, 2007, through September 30, 2010. 
1 Percent of Total Firms. 
2 “Individual Firms” counts a firm only once for each year the firm receives work.  Since a firm could be used in multiple years, the individual firms for the entire 
period may not equal the sum of all years. 
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Threshold Analysis 

Exhibit 4-34 presents the threshold analysis for trade services contracts awarded by 
ODOT during the study period in market area. Most contract award amounts by ODOT 
were less than or equal to $50,000. ODOT awarded 51 contracts in this category, out of 
a total 81 contracts (63%). 
 
Nonminorities received no less than 82 percent of the trade services contracts 
throughout the study period.  
 
Exhibit 4-35 presents a graphical representation of the threshold analysis of the 
utilization of minorities as trade services firms during the study period in market area. 
There was a concentration of contracts awarded in the less than or equal to $50,000 
category. Exhibits 4-36 and 4-37 show the threshold distribution based on dollars 
awarded in the respective categories. There was no minority participation in the greater 
than $250,000 category. 
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EXHIBIT 4-34 
PRIME TRADE SERVICES CONTRACT AWARDS 

 BY DOLLARS AWARDED THRESHOLD 
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

 
Threshold African Hispanic Asian Asian Native Nonminority MWBE NON-MWBE Total

Americans Americans SubContinent Pacific American Women Subtotal Firms Federal Dollars
Awarded

$ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $
Less than or

Equal to $50,000 $0 0.00% $20,228 2.50% $2,000 0.25% $0 0.00% $0 0.00% $57,863 7.16% $80,091 9.91% $727,744 90.09% $807,835

Between $50,001
and $100,000 $0 0.00% $0 0.00% $0 0.00% $0 0.00% $64,925 7.77% $62,100 7.43% $127,025 15.20% $708,709 84.80% $835,734

Between $100,001
and $250,000 $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $223,057 21.30% $223,057 21.30% $824,394 78.70% $1,047,451

Between $250,001
and $500,000 $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $2,044,766 100.00% $2,044,766

Between $500,001
and $1,000,000 $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $523,393 100.00% $523,393

Greater than
$1 million $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $12,500,000 100.00% $12,500,000

Total $0 0.00% $20,228 0.11% $2,000 0.01% $0 0.00% $64,925 0.37% $343,020 1.93% $430,173 2.42% $17,329,006 97.58% $17,759,179  
Source: Oregon Department of Transportation.       
1 Percent of total federal dollars awarded annually to prime contractors.       
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EXHIBIT 4-35 
UTILIZATION OF MINORITY TRADE SERVICES CONTRACTORS 

WITHIN THRESHOLD DOLLAR RANGES 
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

 
Source: MGT developed a contract and vendor database for ODOT for the period of October 1, 
2007, through September 30, 2010. 
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EXHIBIT 4-36 
TRADES SERVICES CONTRACT AWARDS 
BY CONTRACTS AWARDED THRESHOLD 

FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

Threshold African Hispanic Asian Asian Native Nonminority MWBE NON-MWBE Total
Americans Americans SubContinent Pacific American Women Subtotal Firms Federal Dollars

Awarded
# %1 # %1 # %1 # %1 # %1 # %1 # %1 # %1 #

Less than or
Equal to $50,000 0 0.00% 3 5.88% 1 1.96% 0 0.00% 0 0.00% 5 9.80% 9 17.65% 42 82.35% 51

Between $50,001
and $100,000 0 0.00% 0 0.00% 0 0.00% 0 0.00% 1 8.33% 1 8.33% 2 16.67% 10 83.33% 12

Between $100,001
and $250,000 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 1 14.29% 1 14.29% 6 85.71% 7

Between $250,001
and $500,000 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 5 100.00% 5

Between $500,001
and $1,000,000 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 1 100.00% 1

Greater than
$1 million 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 5 100.00% 5

Total 0 0.00% 3 3.70% 1 1.23% 0 0.00% 1 1.23% 7 8.64% 12 14.81% 69 85.19% 81  
Source: Oregon Department of Transportation.       
1 Percent of total federal dollars awarded annually to prime contractors.       
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EXHIBIT 4-37 
UTILIZATION OF MINORITY TRADE SERVICES CONTRACTORS 

WITHIN THRESHOLD DOLLAR RANGES 
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

 
Source: MGT developed a contract and vendor database for ODOT for the period of October 1, 
2007, through September 30, 2010. 

 4.12.3 Availability 

The availability of trades services vendors is derived from ODOT’S vendor’s list. Exhibit 
4-38 shows the available trade services vendors that are located in the relevant market 
area for ODOT. Of the 392 available trade services firms, 48 were minority-owned and 
344 were nonminority-owned.  
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EXHIBIT 4-38 
AVAILABILITY OF PRIME TRADE SERVICES VENDORS 

BY RACE/ETHNICITY/GENDER CLASSIFICATION 
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

African Hispanic Asian Asian Native Nonminority MWBE NON-MWBE Total
Americans1 Americans1 SubContinent1 Pacific1 Americans1 Women Subtotal Firms Firms
# % # % # % # % # % # % # % # %  

Total 3 0.77% 10 2.55% 1 0.26% 3 0.77% 1 0.26% 30 7.65% 48 12.24% 344 87.76% 392
 

Source: ODOT’s Prime Vendor’s List. 
1Minority male and female firms are included in their respective minority classifications. 
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 4.12.4 Disparity 

Exhibit 4-39 shows the disparity indices for prime trade services contracts, based on 
vendor availability. According to Exhibit 4-39, all minorities were substantially 
underutilized in ODOT’s, except for the Native Americans. Over the three-year period, 
nonminorities were overutilized. African American and Asian Pacific firms were not 
utilized as trade services prime vendors during the three years of the study. In 2008, 
Native Americans were overutilized with an index of 1,471, and resulted in an overall 
overutilization. The following is a summary of our findings for the overall three-year 
period. 
 

 African American and Asian Pacific firms were not utilized as trade services 
vendors, consequently a disparity index of 0.0. However, according to the 
availability analysis of vendors, there were both African Americans and Asian 
Pacific Americans available. 

 Hispanic American firms were underutilized as prime contractors with a 
disparity index of 4.46. 

 Asian Subcontinent American firms were substantially underutilized as trade 
services vendors with a disparity index of 4.41. 

 Native American firms were overutilized as trade services vendors with a 
disparity index of 143.31. 

 Nonminority women firms were substantially underutilized as trade services 
vendors with a disparity index of 25.24. 

 Nonminority male firms were overutilized as trade services vendors with a 
disparity index of 111.19. 
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EXHIBIT 4-39 
STATEWIDE 

TRADE SERVICES DISPARITY ANALYSIS OF PRIME CONTRACTORS  
IN THE RELEVANT MARKET AREA  

BY RACE/ETHNICITY/GENDER CLASSIFICATION 
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

Business Owner % of Contract % of Available Disparity
Classification Dollars1 Firms2  Index3

2008
African Americans 0.00% 0.77% 0.00 Substantial Underutilization
Hispanic Americans 0.00% 2.55% 0.00 Substantial Underutilization
Asian SubContinent 0.00% 0.26% 0.00 Substantial Underutilization
Asian Pacific 0.00% 0.77% 0.00 Substantial Underutilization
Native Americans 3.75% 0.26% 1,471.48 Overutilization
Nonminority Women 5.76% 7.65% 75.24 Substantial Underutilization
Non-MWBE 90.49% 87.76% 103.11 Overutilization

2009
African Americans 0.00% 0.77% 0.00 Substantial Underutilization
Hispanic Americans 0.80% 2.55% 31.44 Substantial Underutilization
Asian SubContinent 0.08% 0.26% 31.09 Substantial Underutilization
Asian Pacific 0.00% 0.00% 0.00 Substantial Underutilization
Native Americans 0.00% 0.26% 0.00 Substantial Underutilization
Nonminority Women 0.31% 7.65% 4.07 Substantial Underutilization
Non-MWBE 98.81% 87.76% 112.59 Overutilization

2010
African Americans 0.00% 0.77% 0.00 Substantial Underutilization
Hispanic Americans 0.00% 2.55% 0.00 Substantial Underutilization
Asian SubContinent 0.00% 0.26% 0.00 Substantial Underutilization
Asian Pacific 0.00% 0.00% 0.00 Substantial Underutilization
Native Americans 0.00% 0.26% 0.00 Substantial Underutilization
Nonminority Women 1.74% 7.65% 22.79 Substantial Underutilization
Non-MWBE 98.26% 87.76% 111.97 Overutilization

All Years
African Americans 0.00% 0.77% 0.00 Substantial Underutilization
Hispanic Americans 0.11% 2.55% 4.46 Substantial Underutilization
Asian SubContinent 0.01% 0.26% 4.41 Substantial Underutilization
Asian Pacific 0.00% 0.00% 0.00 Substantial Underutilization
Native Americans 0.37% 0.26% 143.31 Overutilization
Nonminority Women 1.93% 7.65% 25.24 Substantial Underutilization
Non-MWBE 97.58% 87.76% 111.19 Overutilization

Disparate Impact of Utilization

 
Source: MGT developed a contract and vendor database for ODOT for the period of October 
1, 2007, through September 30, 2010. 
1 The percentage of dollars is taken from the prime utilization exhibit previously shown in 
Chapter 4.0. 
2 The percentage of available contractors is taken from the availability exhibit previously 
shown in Chapter 4.0. 
3 The disparity index is the ratio of % utilization to % availability times 100. 
Substantial underutilization is a disparity index below 80.00. 

4.13 Goods and Supplies Analysis 

This section presents the relevant market area analysis for goods and supplies contract 
awards, and the utilization and availability analysis of minorities and nonminorities as 
construction contractors.  
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 4.13.1 Relevant Market Area Analysis 

The data showed that ODOT spent over $6.1 million on goods and supplies during the 
study period in market area. Overall, three contracts were awarded to two individual 
vendors. Exhibit 4-40 shows the location of firms awarded goods and supplies contracts 
by the respective firms’ county of domicile and dollar amount within ODOT market area.  
 
 4.13.2 Utilization Analysis 

Exhibit 4-41 presents the utilization analysis of goods and supplies contracts in ODOT’s 
relevant market area. Minorities did not receive any of the dollars spent in the goods and 
supplies business category during the study period. However, nonminorities received 
100 percent ($6.1 million) of the goods and supplies contract dollars awarded to 
contractors in the market area. There were no contracts let during the 2008 period. 
 

EXHIBIT 4-40 
GOODS AND SUPPLIES 

RELEVANT MARKET AREA ANALYSIS  
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

 
# of % of #  of % of Federal % of

County1, State Contracts Contracts Firms Firms Dollars Dollars Cum% 2

MARION, OR 2 40.00% 1 25.00% $6,093,360.00 14.21% 14.21%
CLACKAMAS, OR 1 20.00% 1 25.00% $33,717.00 0.08% 14.29%
KING, WA 1 20.00% 1 25.00% $36,600,000.00 85.38% 99.68%
SAN DIEGO, CA 1 20.00% 1 25.00% $139,240.50 0.32% 100.00%

Total 5 100.00% 4 100.00% $42,866,317.50 100.00%  
Source: Oregon Department of Transportation 
1 Counties above the line are included in the relevant market area. 
2 Cumulative total of percent of federal dollars in market area. 
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EXHIBIT 4-41 
GOODS AND SUPPLIES CONTRACTS 

UTILIZATION ANALYSIS OF PRIME CONTRACTORS IN THE RELEVANT MARKET AREA 

DOLLARS AND PERCENTAGE OF FEDERAL DOLLARS AWARDED 
BY RACE/ETHNICITY/GENDER CLASSIFICATION 

FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

Fiscal African Hispanic Asian SubContinent Asian Pacific Native Nonminority MWBE NON-MWBE Total
Year Americans Americans Americans Americans American Women Subtotal Firms Federal Dollars

Awarded
$ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $

2008 $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0

2009 $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $33,717 100.00% $33,717

2010 $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $6,093,360 100.00% $6,093,360

Total $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $6,127,077 100.00% $6,127,077  
Source: Oregon Department of Transportation.       
1 Percent of total federal dollars awarded annually to prime contractors.       



Relevant Market Area, Utilization, and Availability Analyses 
 

 
MGT of America, Inc.  Page 4-69 

Exhibits 4-42 and 4-43 show the utilization by the number of contracts and the number 
of goods and supplies vendors used during the study period in market area. In  
Exhibit 4-42, clearly we show that nonminorities were the only successful vendors 
during the study period in winning goods and supplies contracts from ODOT in the 
market area. Exhibit 4-43 shows the distribution of goods and supplies vendors that 
performed work for ODOT. One hundred percent of the firms were nonminority-owned, 
accounting for the two vendors utilized. 
 
MGT further analyzed the utilization of minority goods and supplies firms by examining 
goods and supplies awards in specific dollar ranges. The established ranges were: 
 

 Contracts less than equal to $50,000. 
 Contracts between $50,001 and $100,000. 
 Contracts between $100,001 and $250,000. 
 Contracts between $250,001 and $500,000. 
 Contracts between $500,001 and $1,000,000. 
 Contracts more than $1 million. 
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EXHIBIT 4-42 
PRIME GOODS AND SUPPLIES CONTRACTS 

AWARDED IN THE RELEVANT MARKET AREA 

BY RACE/ETHNICITY/GENDER CLASSIFICATION 
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

Total
Fiscal Contracts
Year Americans Americans Americans Americans American Women Subtotal Firms Awarded

# %1 # %1 # %1 # %1 # %1 # %1 # %1 # %1 #

2008 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0

2009 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 1 100.00% 1

2010 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 2 100.00% 2

Total
Contracts 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 3 100.00% 3

Native Nonminority MWBE NON-MWBEAfrican Hispanic Asian SubContinent Asian Pacific

 

Source: MGT developed a contract and vendor database for ODOT for the period of October 1, 2007, through September 30, 2010. 
1  Percent of Total Contracts.  
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EXHIBIT 4-43 
PRIME GOODS AND SUPPLIES CONTRACTS 
NUMBER OF INDIVIDUAL CONTRACTORS  

IN THE RELEVANT MARKET AREA 

BY RACE/ETHNICITY/GENDER CLASSIFICATION 
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

Fiscal African Hispanic Asian SubContinent Asian Pacific Native Nonminority MWBE NON-MWBE Total 
Year Americans Americans Americans Americans American Women Subtotal Firms Firms

# %1 # %1 # %1 # %1 # %1 # %1 # %1 # %1 #

2008 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0

2009 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 1 100.00% 1

2010 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 1 100.00% 1

Individual
Firms

Over Three Years2 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 2 100.00% 2  
Source: MGT developed a contract and vendor database for ODOT for the period of October 1, 2007, through September 30, 2010. 
1 Percent of Total Firms. 
2 “Individual Firms” counts a firm only once for each year the firm receives work.  Since a firm could be used in multiple years, the individual firms for the entire 
period may not equal the sum of all years. 
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Threshold Analysis 

Exhibit 4-44 presents the threshold analysis for goods and supplies contracts awarded 
by ODOT during the study period in the market area. Most contract award amounts by 
ODOT were evenly spread out, with no contracts between $100,000 and a $1 million.  
 
Exhibit 4-45 presents the threshold analysis of the utilization of minorities as goods and 
supplies firms during the study period in the market area. We noted there was no 
specific concentration of contracts awarded due to the small number of contracts let.  
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EXHIBIT 4-44 
PRIME GOODS AND SUPPLIES CONTRACT AWARDS 

 BY DOLLARS AWARDED THRESHOLD 
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

 
Threshold African Hispanic Asian Asian Native Nonminority MWBE NON-MWBE Total

Americans Americans SubContinent Pacific American Women Subtotal Firms Federal Dollars
Awarded

$ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $
Less than or

Equal to $50,000 $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $33,717 100.00% $33,717

Between $50,001
and $100,000 $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $93,360 100.00% $93,360

Between $100,001
and $250,000 $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0

Between $250,001
and $500,000 $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0

Between $500,001
and $1,000,000 $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0

Greater than
$1 million $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $6,000,000 100.00% $6,000,000

Total $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $6,127,077 100.00% $6,127,077  
Source: Oregon Department of Transportation.       
1 Percent of total federal dollars awarded annually to prime contractors.       

 
 

 



Relevant Market Area, Utilization, and Availability Analyses 
 

 
MGT of America, Inc.   Page 4-74 

EXHIBIT 4-45 
GOODS AND SUPPLIES CONTRACT AWARDS 

BY CONTRACTS AWARDED THRESHOLD 
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

Threshold African Hispanic Asian Asian Native Nonminority MWBE NON-MWBE Total
Americans Americans SubContinent Pacific American Women Subtotal Firms Federal Dollars

Awarded
# %1 # %1 # %1 # %1 # %1 # %1 # %1 # %1 #

Less than or
Equal to $50,000 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 1 100.00% 1

Between $50,001
and $100,000 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 1 100.00% 1

Between $100,001
and $250,000 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0

Between $250,001
and $500,000 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0

Between $500,001
and $1,000,000 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0

Greater than
$1 million 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 1 100.00% 1

Total 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 3 100.00% 3
 

 

Source: Oregon Department of Transportation.       
1 Percent of total federal dollars awarded annually to prime contractors.       
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 4.13.3 Availability 

The availability of goods and supplies vendors is derived from ODOT’S prime vendor’s 
list. Exhibit 4-46 shows the available goods and supplies vendors that are located in the 
relevant market area for ODOT. Of the 69 available goods and supplies vendors, one 
was a minority-owned firm and 68 were nonminority-owned. 

 



Relevant Market Area, Utilization, and Availability Analyses 
 

 
MGT of America, Inc.  Page 4-76 

EXHIBIT 4-46 
AVAILABILITY OF PRIME GOODS AND SUPPLIES VENDORS 

BY RACE/ETHNICITY/GENDER CLASSIFICATION 
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

African Hispanic Asian Asian Native Nonminority MWBE NON-MWBE Total
Americans1 Americans1 SubContinent1 Pacific1 Americans1 Women Subtotal Firms Firms
# % # % # % # % # % # % # % # %  

Total 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 1 1.45% 1 1.45% 68 98.55% 69
 

Source: ODOT’s Prime Vendor’s List. 
1Minority male and female firms are included in their respective minority classifications. 
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 4.13.4 Disparity 

Exhibit 4-47 shows the disparity indices for goods and supplies contracts, based on 
vendor availability. According to Exhibit 4-47, Nonminority Women were substantially 
underutilized in ODOT’s market area. Over the three-year period, nonminorities were 
overutilized. The following is a summary of our findings for the overall three-year period. 
 

 Nonminority women firms were substantially underutilized as goods and 
supplies vendors with a disparity index of 0.0. 

 Nonminority male firms were overutilized as prime contractors with a disparity 
index of 101.47. 
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EXHIBIT 4-47 
GOODS AND SUPPLIES DISPARITY ANALYSIS OF PRIME CONTRACTORS  

IN THE RELEVANT MARKET AREA  
BY RACE/ETHNICITY/GENDER CLASSIFICATION 

FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

Business Owner % of Contract % of Available Disparity
Classification Dollars1 Firms2  Index3

2008
African Americans 0.00% 0.00% N/A N/A
Hispanic Americans 0.00% 0.00% N/A N/A
Asian SubContinent 0.00% 0.00% N/A N/A
Asian Pacific 0.00% 0.00% N/A N/A
Native Americans 0.00% 0.00% N/A N/A
Nonminority Women 0.00% 1.45% 0.00 Substantial Underutilization
Non-MWBE 0.00% 98.55% 0.00 Substantial Underutilization

2009
African Americans 0.00% 0.00% N/A N/A
Hispanic Americans 0.00% 0.00% N/A N/A
Asian SubContinent 0.00% 0.00% N/A N/A
Asian Pacific 0.00% 0.00% N/A N/A
Native Americans 0.00% 0.00% N/A N/A
Nonminority Women 0.00% 1.45% 0.00 Substantial Underutilization
Non-MWBE 100.00% 98.55% 101.47 Overutilization

2010
African Americans 0.00% 0.00% N/A N/A
Hispanic Americans 0.00% 0.00% N/A N/A
Asian SubContinent 0.00% 0.00% N/A N/A
Asian Pacific 0.00% 0.00% N/A N/A
Native Americans 0.00% 0.00% N/A N/A
Nonminority Women 0.00% 1.45% 0.00 Substantial Underutilization
Non-MWBE 100.00% 98.55% 101.47 Overutilization

All Years
African Americans 0.00% 0.00% N/A N/A
Hispanic Americans 0.00% 0.00% N/A N/A
Asian SubContinent 0.00% 0.00% N/A N/A
Asian Pacific 0.00% 0.00% N/A N/A
Native Americans 0.00% 0.00% N/A N/A
Nonminority Women 0.00% 1.45% 0.00 Substantial Underutilization
Non-MWBE 100.00% 98.55% 101.47 Overutilization

Disparate Impact of 
Utilization

 
Source: MGT developed a contract and vendor database for ODOT for the period of October 
1, 2007, through September 30, 2010. 
1 The percentage of dollars is taken from the prime utilization exhibit previously shown in 
Chapter 4.0. 
2 The percentage of available contractors is taken from the availability exhibit previously 
shown in Chapter 4.0. 
3 The disparity index is the ratio of % utilization to % availability times 100. 
N/A denotes that the analyses cannot be applied in these cases due to the mathematical 
constraint of division by zero. This occurred because there is zero utilization and/or 
availability in this category. Thus, the existence of disparity can be inferred due to the 
evidence of zero utilization levels. 
Substantial underutilization is a disparity index below 80.00. 

4.14 Summary 

This section contains the results of our analysis of ODOT market areas and utilization 
and availability of firms for the construction, architecture and engineering, professional 
services, trade services, and goods and supplies business category based on contract 
data. Exhibit 4-48 summarizes the analysis results presented in this chapter. 



Relevant Market Area, Utilization, and Availability Analyses 

 
MGT of America, Inc.  Page 4-79 

EXHIBIT 4-48 
OREGON DEPARTMENT OF TRANSPORTATION 

M/WBE PRIME UTILIZATION, AVAILABILITY, AND DISPARITY 
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

Business Category African 
American

Hispanic 
American

Asian SubContinent 
American Asian Pacific American Native American Nonminority 

Women Total M/WBE

Construction Firms - Prime Level

Utilization Dollars $0 $54,987,198 $0 $0 $4,440,815 $27,988,789 $87,416,802 

Utilization Percent 0.00% 4.25% 0.00% 0.00% 0.34% 2.16% 6.76%

Availability Percent 0.49% 2.91% 0.97% 0.00% 1.46% 7.28% 13.11%

Disparity Substantial 
Underutilization Overutilization Substantial 

Underutilization N/A
Substantial 

Underutilization
Substantial 

Underutilization

Architecture and Engineering

Utilization Dollars $125,155 $5,060,106 $0 $83,027 $0 $2,284,775 $7,553,063 

Utilization Percent 0.04% 1.59% 0.00% 0.03% 0.00% 0.72% 2.38%

Availability Percent 1.45% 4.83% 0.97% 1.93% 0.00% 8.70% 17.87%

Disparity Substantial 
Underutilization

Substantial 
Underutilization

Substantial 
Underutilization

Substantial 
Underutilization N/A Substantial 

Underutilization

Professional Services

Utilization Dollars $0 $0 $0 $0 $0 $1,706,018 $1,706,018 

Utilization Percent 0.00% 0.00% 0.00% 0.00% 0.00% 3.65% 3.65%

Availability Percent 0.00% 1.20% 0.00% 3.61% 0.00% 13.25% 18.07%

Disparity N/A Substantial 
Underutilization N/A N/A N/A Substantial 

Underutilization

Trade Services

Utilization Dollars $0 $20,228 $2,000 $0 $64,925 $343,020 $430,173 

Utilization Percent 0.00% 0.11% 0.01% 0.00% 0.37% 1.93% 2.42%

Availability Percent 0.77% 2.55% 0.26% 0.77% 0.26% 7.65% 12.24%

Disparity Substantial 
Underutilization

Substantial 
Underutilization

Substantial 
Underutilization

Substantial 
Underutilization Overutilization Substantial 

Underutilization

Goods and Supplies

Utilization Dollars $0 $0 $0 $0 $0 $0 $0 

Utilization Percent 0.00% 0.00% 0.00% 0.00% 0.00% 0.00% 0.00%

Availability Percent 0.00% 0.00% 0.00% 0.00% 0.00% 1.45% 1.45%

Disparity N/A N/A N/A N/A N/A Substantial 
Underutilization

Source: Chapter 4.0, Analysis Results. 
N/A denotes that the analyses cannot be applied in these cases due to the mathematical constraint of division by zero. This occurred because there is zero 
utilization and/or availability in this category. Thus, the existence of disparity can be inferred due to the evidence of zero utilization levels. 
Substantial underutilization is a disparity index below 80.00. 
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5.0 ODOT SUBCONTRACTOR AND SUBCONSULTANT 
ANALYSIS 

This chapter presents the results of our subcontractor and subconsultant analyses of the 
Oregon Department of Transportation’s (ODOT) procurement activity occurring between 
October 1, 2007, and September 30, 2010. In this chapter we analyze the utilization of 
firms by ODOT in comparison to the availability of firms to do business with ODOT. The 
results of the analyses in this section ultimately determine whether minority, women, or 
nonminority businesses utilized as subcontractors were underutilized or overutilized in 
the construction and architecture and engineering services procurements. This chapter 
also presents the disparity ratios for the utilization and availability of the subcontractors 
and subconsultants for Regions 1 and 2 for construction subcontractors and Region 1 for 
architecture and engineering subconsultants. 

Sub Utilization Methodology 

The sub-level utilization analyses of construction and architecture and engineering were 
based on information derived from ODOT’s construction procurement database from the 
Office of Civil Rights and the Purchasing and Contract Management System (PCMS) 
database for activity occurring between October 1, 2007 and September 30, 2010. 
 
In the absence of electronic or manual data showing subconsultant participation on 
architecture and engineering contracts, ODOT conducted a mail survey which was 
previously mentioned in Chapter 4.0, of prime consultants to identify subconsultants that 
had been utilized on prime contracts during the study period. This approach provided a 
basis for analyzing the level of subcontractor participation on ODOT architecture and 
engineering contracts and procurement opportunities. However, ODOT’s Office of Civil 
Rights provided MGT with both electronic and manual data collected for architecture and 
engineering participation. 
 
Chapter 5.0 of the report consists of the following analyses: 

5.1 Construction Subcontractor Analysis 
5.2 Architecture and Engineering Subconsultant Analysis 
5.3 Summary 

5.1 Construction Subcontractor Analysis 

This section presents our analysis of ODOT’s subcontractor utilization, threshold, 
availability, and disparity analysis for the construction business category, and the sub 
utilization in Region 1 and Region 2.  
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Subcontractor Analysis 

ODOT provided MGT with subcontractor participation data. Based on these data, MGT 
was able to obtain subcontract award amounts for ODOT’s market area. That 
subcontractor utilization information is presented in Exhibit 5-1. Exhibit 5-1 shows that 
minorities received $112.9 million in subcontracts with ODOT during the study period, 
which accounts for 20.7 percent of the overall construction subcontract amount. 
Nonminorities received 79.3 percent receiving $433.3 million.  
 
To enhance our analysis of construction subcontracting activity, MGT analyzed the 
number of subcontracts awarded based on the subcontractor database maintained by 
ODOT. As shown in Exhibit 5-2, minorities participated on over 28.4 percent of 
construction subcontracts during the study period. Women-owned firms received 17.8 
percent with 582 of the overall 3,267 subcontracts let. Nonminorities were the group 
most utilized overall as construction subcontractors with 519 of the 652 unique 
subcontractors being nonminority-owned. Exhibit 5-3 shows the breakdown of individual 
subcontractors that participated on ODOT construction projects. Minority participation 
was 20.4 percent of the total 652 individual firms. 
 
In 2009, nonminority women-owned firms received the highest participation with 18.8 
percent, followed by Native American-owned firms who received 3.7 percent of the 
federal subcontracting dollars for construction.  
  
Exhibits 5-2 and 5-3 show the number of construction subcontracts awarded and the 
number of firms utilized during the study period. In Exhibit 5-2, we show that 3,267 
subcontracts were awarded in the market area with 72 percent of those contracts being 
let to nonminority-owned firms, whereas minorities received 28.4 percent of the 
subcontract awards—652 of the 3,267 subcontracts as mentioned previously. In Exhibit 
5-3, we show that 133 minority firms were awarded construction projects at the sub 
level. Most of the minority construction subcontractors were women-owned firms (80 
unique firms, 12.3%).  
 
Sub-Threshold Analysis 

MGT analyzed the utilization of minority subcontracting firms by examining construction 
subcontracts in the specific dollar ranges shown below: 
 

 Contracts less than or equal to $50,000. 
 Contracts between $50,001 and $100,000. 
 Contracts between $100,001 and $250,000. 
 Contracts between $250,001 and $500,000. 
 Contracts between $500,001 and $1,000,000. 
 Contracts more than $1 million. 

 
As Exhibit 5-4 illustrates, minorities received 26 percent of the subcontracts awarded in 
amounts less than or equal to $50,000. As contract values increased, minority 
participation increased as well to the extent that in the higher dollar range—contracts of 
$1 million or more—minority participation increased to 28.6 percent. Twenty-three 
minority firms received a contract in the over $1 million range of awards. Among 
minorities and based on percentage utilization, firms owned by nonminority women were 
more successful in winning construction subcontracts, followed by Hispanic Americans. 
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EXHIBIT 5-1 
UTILIZATION OF CONSTRUCTION SUBCONTRACTORS  

IN THE RELEVANT MARKET AREA 

BY RACE/ETHNICITY/GENDER CLASSIFICATION 
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

 

Fiscal African Hispanic Asian Asian Native Nonminority MWBE NON-MWBE Total Federal Dollars

Year Americans Americans Subcontinent Pacific Americans Women Subtotal Total Awarded2

$ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ % $ %1 $

2008 $20,283.00 0.02% $7,077,686.00 6.07% $30,000.00 0.03% $44,600.00 0.04% $2,899,442.00 2.49% $16,360,523.00 14.03% $26,432,534.00 22.66% $90,196,415.00 77.34% $116,628,949.00

2009 $1,947,922.00 1.09% $4,183,031.00 2.33% $52,851.00 0.03% $1,049,247.00 0.59% $6,927,740.00 3.86% $21,728,870.00 12.12% $35,889,661.00 20.01% $143,432,501.00 79.99% $179,322,162.00

2010 $2,751,779.00 1.10% $8,827,404.00 3.53% $270,468.00 0.11% $5,944,480.00 2.38% $9,339,653.00 3.73% $23,400,529.00 9.35% $50,534,313.00 20.20% $199,678,441.00 79.80% $250,212,754.00

Total $4,719,984.00 0.86% $20,088,121.00 3.68% $353,319.00 0.06% $7,038,327.00 1.29% $19,166,835.00 3.51% $61,489,922.00 11.26% $112,856,508.00 20.66% $433,307,357.00 79.34% $546,163,865.00  
Source: Oregon Department of Transportation. 
1 Percent of Total Dollars Awarded. 
2 The Total Dollars Awarded is the actual amount given to prime contractors and subcontractors combined. 
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EXHIBIT 5-2 
NUMBER OF CONSTRUCTION SUBCONTRACTS AWARDED 

IN THE RELEVANT MARKET AREA 

BY RACE/ETHNICITY/GENDER CLASSIFICATION 
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

 
Total

Fiscal Contracts
Year Americans Americans Subcontinent Pacific Americans Women Subtotal Total Awarded

# %1 # %1 # %1 # %1 # %1 # %1 # % # %1 #

2008 1 0.13% 26 3.25% 3 0.38% 4 0.50% 34 4.25% 136 17.00% 204 25.50% 596 74.50% 800

2009 15 1.30% 40 3.47% 5 0.43% 10 0.87% 42 3.65% 216 18.75% 328 28.47% 824 71.53% 1,152

2010 32 2.43% 47 3.57% 10 0.76% 30 2.28% 35 2.66% 230 17.49% 384 29.20% 931 70.80% 1,315

Total
Contracts 48 1.47% 113 3.46% 18 0.55% 44 1.35% 111 3.40% 582 17.81% 916 28.04% 2,351 71.96% 3,267

African Hispanic Asian Native Nonminority MWBE NON-MWBEAsian

 

Source: ODOT Subcontract Data for the period of October 1, 2007, through September 30, 2010. 
1 Percent of Total Subcontracts. 
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EXHIBIT 5-3 
UNIQUE CONSTRUCTION SUBCONTRACTORS 
UTILIZED IN THE RELEVANT MARKET AREA 

BY RACE/ETHNICITY/GENDER CLASSIFICATION 
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

Fiscal African Hispanic Asian Asian Native Nonminority MWBE NON-MWBE Total
Year Americans Americans Subcontinent Pacific Americans Women Subtotal Total Firms

# %1 # %1 # %1 # %1 # %1 # %1 # % # %1 #

2008 1 0.33% 8 2.64% 1 0.33% 1 0.33% 6 1.98% 46 15.18% 63 20.79% 240 79.21% 303

2009 8 2.19% 11 3.01% 2 0.55% 3 0.82% 9 2.47% 45 12.33% 78 21.37% 287 78.63% 365

2010 11 3.05% 15 4.16% 3 0.83% 7 1.94% 5 1.39% 50 13.85% 91 25.21% 270 74.79% 361

Individual
Firms

Over Three Years 2 15 2.30% 18 2.76% 4 0.61% 7 1.07% 9 1.38% 80 12.27% 133 20.40% 519 79.60% 652
Source: Oregon Department of Transportation.    
1 Percent of Total Firms.    
2 Total Unique Firms" counts a firm only once for each year the firm receives work.  Since a firm could be used in multiple years, the total unique firms for the entire 
study period may not equal the sum of all years.    
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EXHIBIT 5-4 
STATEWIDE  

CONSTRUCTION SUBCONTRACT AWARDS 
THRESHOLD BY DOLLARS AWARDED 

FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 
 

Threshold African Hispanic Asian Asian Native Nonminority MWBE NON-MWBE Total
Americans Americans SubContinent Pacific American Women Subtotal Firms Federal Dollars

Awarded
# %1 # %1 # %1 # %1 # %1 # %1 # %1 # %1 #

Less than or
Equal to $50,000 25 1.21% 67 3.24% 15 0.73% 29 1.40% 63 3.05% 341 16.51% 540 26.14% 1526 73.86% 2066

Between $50,001
and $100,000 9 1.96% 19 4.13% 2 0.43% 4 0.87% 12 2.61% 107 23.26% 153 33.26% 307 66.74% 460

Between $100,001
and $250,000 12 2.95% 16 3.93% 1 0.25% 4 0.98% 17 4.18% 82 20.15% 132 32.43% 275 67.57% 407

Between $250,001
and $500,000 1 0.61% 4 2.42% 0 0.00% 5 3.03% 11 6.67% 30 18.18% 51 30.91% 114 69.09% 165

Between $500,001
and $1,000,000 0 0.00% 2 2.25% 0 0.00% 0 0.00% 3 3.37% 12 13.48% 17 19.10% 72 80.90% 89

Greater than
$1 million 1 1.25% 5 6.25% 0 0.00% 2 2.50% 5 6.25% 10 12.50% 23 28.75% 57 71.25% 80

Total 48 1.47% 113 3.46% 18 0.55% 44 1.35% 111 3.40% 582 17.81% 916 28.04% 2351 71.96% 3267  
Source: MGT developed a contract and vendor database for ODOT for the period of October 1, 2007, through September 30, 2010. 
1 Percent of total contracts awarded annually to prime contractors. 
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Based on the comparison of all contract dollar groups, we noted that minority 
participation increased slightly as the threshold of contract awards increases, except for 
in the between $500,000 and $1 million dollar range in which it decreased slightly. 
Exhibit 5-5 shows a graphical representation of the dollar ranges for the utilization of 
minorities and illustrates how minority firms fared as subcontract dollars rose. Exhibit 5-
6 presents the threshold analysis based on award amounts in the respective categories, 
which also shows a percentage concentration of minority participation on contracts less 
than or equal to $50,000.  

 
EXHIBIT 5-5 

UTILIZATION OF MINORITY CONSTRUCTION SUBCONTRACTORS 
WITHIN THRESHOLD DOLLAR RANGES 

FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 
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$50,001 and 
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Between 
$100,001 and 
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$500,000

Between 
$500,001 and 
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26.14%

33.26%
32.43%

30.91%

19.10%

28.75%

 
 

Source: MGT developed a contract and vendor database for ODOT for the period of October 
1, 2007, through September 30, 2010. 
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EXHIBIT 5-6 
STATEWIDE 

CONSTRUCTION SUBCONTRACT AWARDS 
THRESHOLD BY DOLLARS AWARDED 

FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

Threshold African Hispanic Asian Asian Native Nonminority MWBE NON-MWBE Total
Americans Americans SubContinent Pacific American Women Subtotal Firms Federal Dollars

Awarded
$ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $

Less than or
Equal to $50,000 $602,832 1.88% $1,316,438 4.11% $124,389 0.39% $532,021 1.66% $1,103,326 3.45% $5,841,970 18.24% $9,520,976 29.73% $22,503,737 70.27% $32,024,713

Between $50,001
and $100,000 $614,964 1.88% $1,410,342 4.31% $108,930 0.33% $292,123 0.89% $807,742 2.47% $7,662,766 23.41% $10,896,867 33.29% $21,834,785 66.71% $32,731,652

Between $100,001
and $250,000 $1,938,387 3.03% $2,332,482 3.65% $120,000 0.19% $681,924 1.07% $2,547,396 3.98% $13,100,126 20.48% $20,720,315 32.40% $43,237,295 67.60% $63,957,610

Between $250,001
and $500,000 $313,801 0.54% $1,287,880 2.23% $0 0.00% $1,766,981 3.06% $3,805,681 6.59% $10,886,834 18.86% $18,061,177 31.30% $39,651,289 68.70% $57,712,466

Between $500,001
and $1,000,000 $0 0.00% $1,595,572 2.57% $0 0.00% $0 0.00% $2,912,217 4.69% $7,860,062 12.66% $12,367,851 19.92% $49,710,724 80.08% $62,078,575

Greater than
$1 million $1,250,000 0.42% $12,145,407 4.08% $0 0.00% $3,765,278 1.26% $7,990,473 2.68% $16,138,164 5.42% $41,289,322 13.87% $256,369,527 86.13% $297,658,849

Total $4,719,984 0.86% $20,088,121 3.68% $353,319 0.06% $7,038,327 1.29% $19,166,835 3.51% $61,489,922 11.26% $112,856,508 20.66% $433,307,357 79.34% $546,163,865  
Source: Oregon Department of Transportation.       
1 Percent of total federal dollars awarded annually to prime contractors.       
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EXHIBIT 5-7 
UTILIZATION OF MINORITY CONSTRUCTION SUBCONTRACTORS 

WITHIN THRESHOLD DOLLAR RANGES 
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 
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Source: MGT developed a contract and vendor database for ODOT for the period of 
October 1, 1999, through September 30, 2007. 

 
Availability 

The availability of construction subcontractors was derived from ODOT’s sub bidders list. 
However, the availability analysis is based only on firms that were located within ODOT’s 
relevant market area. As shown in Exhibit 5-8, minorities accounted for 22.9 percent of 
construction subcontractors available to do business with ODOT. Nonminority women-
owned and Hispanic American-owned firms were the larger groups, accounting for 12 
and 3.8 percent of the total minority consultants, respectively. African American-owned 
and Native American-owned firms accounted for 3.3 and 2.1 percent of available 
construction subcontractors, followed by Asian Pacific American-owned firms at 1.5 
percent and Asian Subcontinent at .3 percent. 
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EXHIBIT 5-8 
STATEWIDE 

AVAILABILITY OF CONSTRUCTION SUBCONTRACT BIDDERS 
BY RACE/ETHNICITY/GENDER CLASSIFICATION 

FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

African Hispanic Asian Asian Native Nonminority MWBE NON-MWBE Total
Americans1 Americans1 Subcontinent1 Pacific1 Americans1 Women Subtotal Firms Firms
# % # % # % # % # % # % # % # %  

Total 50 3.30% 57 3.76% 4 0.26% 22 1.45% 32 2.11% 181 11.96% 346 22.85% 1,168 77.15% 1,514  
Source: MGT’s master vendor database. 
1Minority male and female firms are included in their respective minority classifications.  
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Disparity 
 
Exhibit 5-9 presents the disparity analysis of construction subcontracting activity based 
on the number of subcontractors who bid on work for ODOT projects. The data based on 
ODOT tracking of sub bidders showed that African American, Hispanic American, Asian 
Subcontinent, Asian Pacific, and Nonminority Women-owned subcontractors were 
underutilized, while Native American subcontractors were overutilized over the three 
year study period. 
 

 African Americans were substantially underutilized in all years of the study, 
resulting in overall underutilization, with a disparity index of 26.17.  

 Hispanic American firms were underutilized as subcontractors with a disparity 
index of 97.69. 

 Asian Subcontinent firms were substantially underutilized, while Asian Pacific 
firms were underutilized as well, though not significant. The Asian 
Subcontinent and Asian Pacific firms had disparity indexes of 24.49 and 
88.68, respectively. 

 Native American firms were overutilized as subcontractors with a disparity 
index of 166.04. 

 Nonminority women firms were underutilized as subcontractors with a 
disparity index of 94.17. 
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EXHIBIT 5-9 
CONSTRUCTION 

DISPARITY ANALYSIS OF SUBCONTRACTORS  
IN THE RELEVANT MARKET AREA 

BY RACE/ETHNICITY/GENDER CLASSIFICATION 
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

Business Owner % of Subcontrac % of Available Disparity
Classification Dollars1 Firms2  Index3

2008
African Americans 0.02% 3.30% 0.53 Substantiail Underutilization
Hispanic Americans 6.07% 3.76% 161.19 Overutilization
Asian SubContinent 0.03% 0.26% 9.74 Substantiail Underutilization
Asian Pacific 0.04% 1.45% 2.63 Substantiail Underutilization
Native Americans 2.49% 2.11% 117.62 Overutilization
Nonminority Women 14.03% 11.96% 117.34 Overutilization

2009
African Americans 1.09% 3.30% 32.89 Substantiail Underutilization
Hispanic Americans 2.33% 3.76% 61.96 Substantiail Underutilization
Asian SubContinent 0.03% 0.26% 11.16 Substantiail Underutilization
Asian Pacific 0.59% 1.45% 40.27 Substantiail Underutilization
Native Americans 3.86% 2.11% 182.78 Overutilization
Nonminority Women 12.12% 11.96% 101.36 Overutilization

2010
African Americans 1.10% 3.30% 33.30 Substantiail Underutilization
Hispanic Americans 3.53% 3.76% 93.71 Underutilization
Asian SubContinent 0.11% 0.26% 40.91 Substantiail Underutilization
Asian Pacific 2.38% 1.45% 163.50 Overutilization
Native Americans 3.73% 2.11% 176.60 Overutilization
Nonminority Women 9.35% 11.96% 78.23 Substantiail Underutilization

All Fiscal Years
African Americans 0.86% 3.30% 26.17 Substantiail Underutilization
Hispanic Americans 3.68% 3.76% 97.69 Underutilization
Asian SubContinent 0.06% 0.26% 24.49 Substantiail Underutilization
Asian Pacific 1.29% 1.45% 88.68 Underutilization
Native Americans 3.51% 2.11% 166.04 Overutilization
Nonminority Women 11.26% 11.96% 94.17 Underutilization

Disparate Impact of Utilization

 
Source: MGT developed a contract and vendor database for ODOT for the period of October 1, 
2007, through September 30, 2010. 
1 The percentage of subcontract dollars is taken from the subcontract utilization exhibit 
previously shown. 
2 The percentage of available subcontractors is taken from the availability exhibit previously 
shown. 
3 The disparity index is the ratio of % utilization to % availability times 100.   
Substantial underutilization is a disparity index below 80.00. 

In Exhibits 5-10, 5-11, and 5-12, the construction subcontractor analysis has been 
broken down to show the utilization, availability of sub bidders, and the subcontractor 
disparity analysis based on the utilized subcontractors and those sub bidders that were 
available to perform work in ODOT’s Region 1 market area. 
 
According to Exhibit 5-10, minority subcontractors received 27.4 percent of the overall 
dollars spent in Region 1 on subcontracts let during the study, while nonminority firms 
received approximately 72.6 percent. Native American-owned firms were the most 
successful minority group receiving $16.9 million, followed by Nonminority Women-
owned firmed which received slightly over $11million. Nonminority firms received $105.8 
million of the overall $145.8 million spent in subcontracting in Region 1. 
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The subcontractor detail was also reviewed for concentration of DBEs by work type. 
Overconcentration in certain trades was most pronounced for African American-owned 
firms in Region 1. Over 74.6 percent of African American subcontract dollars in Region 1 
were in trucking and flagging.  One trucking contract alone constituted 26.5 percent of 
African American utilization in Region 1. 
 
As presented in Exhibit 5-11, the sub bidder availability for Region 1 shows that out of 
626 sub bidders in Region 1, 182 (29.1%) of them were minority sub bidders with 
Nonminority Women having 95 sub bidders. Overall, 444 of the subbidders were 
nonminorities. 
 
The disparity analysis shown in Exhibit 5-12, shows that overall, all minority groups were 
underutilized at significant levels throughout the study period, except for Hispanic 
American and Native American-owned firms in Region 1. 
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EXHIBIT 5-10 
UTILIZATION OF CONSTRUCTION SUBCONTRACTORS REGION 1  

IN THE RELEVANT MARKET AREA 

BY RACE/ETHNICITY/GENDER CLASSIFICATION 
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

 

Fiscal African Hispanic Asian Asian Native Nonminority MWBE NON-MWBE Total Federal Dollars

Year Americans Americans Subcontinent Pacific Americans Women Subtotal Total Awarded2

$ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ % $ %1 $

2008 $20,283.00 0.07% $1,394,621.00 4.87% $0.00 0.00% $0.00 0.00% $2,198,551.00 7.68% $3,010,385.00 10.51% $6,623,840.00 23.13% $22,010,089.00 76.87% $28,633,929.00

2009 $1,947,922.00 3.67% $2,617,262.00 4.93% $27,265.00 0.05% $0.00 0.00% $5,556,423.00 10.47% $4,303,760.00 8.11% $14,452,632.00 27.24% $38,596,132.00 72.76% $53,048,764.00

2010 $2,546,695.00 3.97% $2,872,886.00 4.48% $170,280.00 0.27% $519,022.00 0.81% $9,114,475.00 14.22% $3,688,444.00 5.75% $18,911,802.00 29.51% $45,181,623.00 70.49% $64,093,425.00

Total $4,514,900.00 3.10% $6,884,769.00 4.72% $197,545.00 0.14% $519,022.00 0.36% $16,869,449.00 11.57% $11,002,589.00 7.55% $39,988,274.00 27.43% $105,787,844.00 72.57% $145,776,118.00  
Source: Oregon Department of Transportation. 
1 Percent of Total Dollars Awarded. 
2 The Total Dollars Awarded is the actual amount given to prime contractors and subcontractors combined. 

EXHIBIT 5-11 
AVAILABILITY OF CONSTRUCTION SUBCONTRACT BIDDERS REGION 1 

BY RACE/ETHNICITY/GENDER CLASSIFICATION 
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

African Hispanic Asian Asian Native Nonminority MWBE NON-MWBE Total
Americans1 Americans1 Subcontinent1 Pacific1 Americans1 Women Subtotal Firms Firms
# % # % # % # % # % # % # % # %  

Total 46 7.35% 28 4.47% 3 0.48% 13 2.08% 10 1.60% 95 15.18% 182 29.07% 444 70.93% 626  
Source: MGT’s master vendor database. 
1Minority male and female firms are included in their respective minority classifications 
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EXHIBIT 5-12 
CONSTRUCTION 

DISPARITY ANALYSIS OF SUBCONTRACTORS REGION 1 
IN THE RELEVANT MARKET AREA 

BY RACE/ETHNICITY/GENDER CLASSIFICATION 
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

Business Owner % of Subcontract % of Available Disparity
Classification Dollars1 Firms2  Index3

2008
African Americans 0.07% 7.35% 0.96 Substantial Underutilization
Hispanic Americans 4.87% 4.47% 108.89 Overutilization
Asian SubContinent 0.00% 0.48% 0.00 Substantial Underutilization
Asian Pacific 0.00% 2.08% 0.00 Substantial Underutilization
Native Americans 7.68% 1.60% 480.65 Overutilization
Nonminority Women 10.51% 15.18% 69.28 Substantial Underutilization
Non-M/WBE Firms 76.87% 70.93% 108.38 Overutilization

2009
African Americans 3.67% 7.35% 49.97 Substantial Underutilization
Hispanic Americans 4.93% 4.47% 110.30 Overutilization
Asian SubContinent 0.05% 0.48% 10.72 Substantial Underutilization
Asian Pacific 0.00% 2.08% 0.00 Substantial Underutilization
Native Americans 10.47% 1.60% 655.68 Overutilization
Nonminority Women 8.11% 15.18% 53.46 Substantial Underutilization
Non-M/WBE Firms 72.76% 70.93% 102.58 Overutilization

2010
African Americans 3.97% 7.35% 54.07 Substantial Underutilization
Hispanic Americans 4.48% 4.47% 100.21 Overutilization
Asian SubContinent 0.27% 0.48% 55.44 Substantial Underutilization
Asian Pacific 0.81% 2.08% 38.99 Substantial Underutilization
Native Americans 14.22% 1.60% 890.21 Overutilization
Nonminority Women 5.75% 15.18% 37.92 Substantial Underutilization
Non-M/WBE Firms 70.49% 70.93% 99.39 Underutilization

All Fiscal Years
African Americans 3.10% 7.35% 42.15 Substantial Underutilization
Hispanic Americans 4.72% 4.47% 105.59 Overutilization
Asian SubContinent 0.14% 0.48% 28.28 Substantial Underutilization
Asian Pacific 0.36% 2.08% 17.14 Substantial Underutilization
Native Americans 11.57% 1.60% 724.42 Overutilization
Nonminority Women 7.55% 15.18% 49.73 Substantial Underutilization
Non-M/WBE Firms 72.57% 70.93% 102.32 Overutilization

Disparate Impact of Utilization

 
Source: MGT developed a contract and vendor database for ODOT for the period of October 1, 
2007, through September 30, 2010. 
1 The percentage of subcontract dollars is taken from the subcontract utilization exhibit previously 
shown.  
2 The percentage of available subcontractors is taken from the availability exhibit previously 
shown. 
3 The disparity index is the ratio of % utilization to % availability times 100.   
Substantial underutilization is a disparity index is below 80.00. 

In Exhibits 5-13, 5-14, and 5-15, the construction subcontractor analysis has been 
broken down to show the utilization, availability of sub bidders, and the subcontractor 
disparity analysis based on the utilized subcontractors and those sub bidders that were 
available to perform work in ODOT’s Region 2 market area. 
 
According to Exhibit 5-13, minority subcontractors received 15.2 percent of the overall 
dollars spent in Region 2 on subcontracts let during the study, while nonminority firms 
received approximately 84.8 percent. Nonminority Women-owned firms were the most 
successful minority group receiving slightly over $22 million, followed by Hispanic 
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American-owned firms which received over $11.3 million. Nonminority firms received 
$225.3 million of the overall $265.6 million spent in subcontracting in Region 2. 
 
As presented in Exhibit 5-14, the sub bidder availability for Region 2 shows that out of 
393 sub bidders in Region 2, 67 (17.1%) of those were minority sub bidders with 
Nonminority Women having 36 sub bidders. Overall, 326 of the subbidders were 
nonminorties in Region 2. 
 
The disparity analysis shown in Exhibit 5-15, shows that, overall, all minority groups 
were underutilized at significant levels throughout the study period, except for Asian 
Pacific American-owned firms which were overutilized with a disparity index of 948.9 in 
Region 2. 
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EXHIBIT 5-13 
UTILIZATION OF CONSTRUCTION SUBCONTRACTORS REGION 2 

IN THE RELEVANT MARKET AREA 

BY RACE/ETHNICITY/GENDER CLASSIFICATION 
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

 

Fiscal African Hispanic Asian Asian Native Nonminority MWBE NON-MWBE Total Federal Dollars

Year Americans Americans Subcontinent Pacific Americans Women Subtotal Total Awarded2

$ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ % $ %1 $

2008 $0.00 0.00% $4,866,007.00 12.17% $30,000.00 0.08% $0.00 0.00% $122,364.00 0.31% $6,279,525.00 15.70% $11,297,896.00 28.25% $28,698,408.00 71.75% $39,996,304.00

2009 $0.00 0.00% $1,386,377.00 1.68% $25,586.00 0.03% $1,012,435.00 1.23% $119,321.00 0.14% $7,915,241.00 9.59% $10,458,960.00 12.67% $72,118,024.00 87.33% $82,576,984.00

2010 $54,765.00 0.04% $5,061,528.00 3.54% $100,188.00 0.07% $5,352,293.00 3.74% $106,063.00 0.07% $7,885,200.00 5.51% $18,560,037.00 12.98% $124,480,797.00 87.02% $143,040,834.00

Total $54,765.00 0.02% $11,313,912.00 4.26% $155,774.00 0.06% $6,364,728.00 2.40% $347,748.00 0.13% $22,079,966.00 8.31% $40,316,893.00 15.18% $225,297,229.00 84.82% $265,614,122.00  
Source: Oregon Department of Transportation. 
1 Percent of Total Dollars Awarded.  
2 The Total Dollars Awarded is the actual amount given to prime contractors and subcontractors combined. 

EXHIBIT 5-14 
STATEWIDE 

AVAILABILITY OF CONSTRUCTION SUBCONTRACT BIDDERS REGION 2 
BY RACE/ETHNICITY/GENDER CLASSIFICATION 

FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

African Hispanic Asian Asian Native Nonminority MWBE NON-MWBE Total
Americans1 Americans1 Subcontinent1 Pacific1 Americans1 Women Subtotal Firms Firms
# % # % # % # % # % # % # % # %  

Total 2 0.51% 18 4.58% 1 0.25% 4 1.02% 10 2.54% 36 9.16% 67 17.05% 326 82.95% 393  
Source: MGT’s master vendor database. 
1Minority male and female firms are included in their respective minority classifications 
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EXHIBIT 5-15 
STATEWIDE  

CONSTRUCTION 
DISPARITY ANALYSIS OF SUBCONTRACTORS REGION 2 

IN THE RELEVANT MARKET AREA 
BY RACE/ETHNICITY/GENDER CLASSIFICATION 

FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

Business Owner % of Subcontrac % of Available Disparity
Classification Dollars1 Firms2  Index3

2008
African Americans 0.00% 0.51% 0.00 Substantial Underutilization
Hispanic Americans 12.17% 4.58% 265.63 Overutilization
Asian SubContinent 0.08% 0.25% 29.48 Substantial Underutilization
Asian Pacific 0.00% 1.02% 0.00 Substantial Underutilization
Native Americans 0.31% 2.54% 12.02 Substantial Underutilization
Nonminority Women 15.70% 9.16% 171.39 Overutilization
Non-M/WBE Firms 71.75% 82.95% 86.50 Underutilization

2009
African Americans 0.00% 0.51% 0.00 Substantial Underutilization
Hispanic Americans 1.68% 4.58% 36.66 Substantial Underutilization
Asian SubContinent 0.03% 0.25% 12.18 Substantial Underutilization
Asian Pacific 1.23% 1.02% 120.46 Overutilization
Native Americans 0.14% 2.54% 5.68 Substantial Underutilization
Nonminority Women 9.59% 9.16% 104.64 Overutilization
Non-M/WBE Firms 87.33% 82.95% 105.28 Overutilization

2010
African Americans 0.04% 0.51% 7.52 Substantial Underutilization
Hispanic Americans 3.54% 4.58% 77.26 Substantial Underutilization
Asian SubContinent 0.07% 0.25% 27.53 Substantial Underutilization
Asian Pacific 3.74% 1.02% 367.63 Overutilization
Native Americans 0.07% 2.54% 2.91 Substantial Underutilization
Nonminority Women 5.51% 9.16% 60.18 Substantial Underutilization
Non-M/WBE Firms 87.02% 82.95% 104.91 Overutilization

All Fiscal Years
African Americans 0.02% 0.51% 4.05 Substantial Underutilization
Hispanic Americans 4.26% 4.58% 93.00 Underutilization
Asian SubContinent 0.06% 0.25% 23.05 Substantial Underutilization
Asian Pacific 2.40% 1.02% 235.43 Overutilization
Native Americans 0.13% 2.54% 5.15 Substantial Underutilization
Nonminority Women 8.31% 9.16% 90.75 Underutilization
Non-M/WBE Firms 84.82% 82.95% 102.25 Overutilization

Disparate Impact of Utilization

 
Source: MGT developed a contract and vendor database for ODOT for the period of October 1, 
2007, through September 30, 2010. 
1 The percentage of subcontract dollars is taken from the subcontract utilization exhibit 
previously shown. 
2 The percentage of available subcontractors is taken from the availability exhibit previously 
shown. 
3 The disparity index is the ratio of % utilization to % availability times 100. 
Substantial underutilization is a disparity index is below 80.00. 

5.2 Architecture and Engineering Subconsultant Analysis 

ODOT does not track subconsultant participation. However, ODOT was able to obtain 
some architecture and engineering subconsultant data from soliciting information from 
prime consultants by sending out subconsultant verification reports. That information, 
though incomplete, is presented in Exhibit 5-16. For those subconsultant contracts 
where there was incomplete data identifying the actual fiscal year of the subconsultant 
contract, MGT created a supplemental fiscal year row indicating that those subconsulting 
contracts were let within the specified fiscal years of the study, but without a specific 
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year date. However, as reported by the subconsultant reports received by ODOT from 
the prime contractors, minorities received 5.7 percent of the overall dollars spent for 
architecture and engineering subconsulting during the study period and within ODOT’s 
relevant market area. Asian Pacific-owned firms were the most successful minority 
group, securing over $877 thousand, followed by nonminority women who received over 
$846 thousand. Although the minority and nonminority participation may be higher, we 
were only able to retrieve small amounts of data through verification reports. However, in 
comparison to ODOT’s last disparity study performed, the data retrieved ODOT’s due 
diligence were more significant than what was last reported. 
 
To enhance our analysis of architecture and engineering subconsulting activity, we 
analyzed the number of subcontracts awarded based on subconsultant verification 
reports. As shown in Exhibit 5-17, twenty-seven subconsulting contracts were let to 
minority firms, while 684 were let to nonminority firms. Exhibit 5-18 shows the 
breakdown of individual subcontractors that participated on ODOT architecture and 
engineering subconsulting projects. Of the 194 unique subconsultants utilized on 
architecture and engineering contracts let, there were 14 unique minority firms utilized. 
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EXHIBIT 5-16 
STATEWIDE 

UTILIZATION OF ARCHITECTURE AND ENGINEERING SUBCONSULTANTS  
IN THE RELEVANT MARKET AREA 

BY RACE/ETHNICITY/GENDER CLASSIFICATION 
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

 
Fiscal African Hispanic Asian Asian Native Nonminority MWBE NON-MWBE Total Federal Dollars

Year Americans Americans Subcontinent Pacific Americans Women Subtotal Total Awarded2

$ %1
$ %1

$ %1
$ %1

$ %1
$ %1

$ % $ %1
$

2008 $0.00 0.00% $180,812.00 1.04% $0.00 0.00% $499,807.00 2.87% $302,378.00 1.74% $397,382.35 2.28% $1,380,379.35 7.94% $16,013,716.83 92.06% $17,394,096.18

2009 $0.00 0.00% $5,908.00 0.08% $0.00 0.00% $315,307.68 4.12% $0.00 0.00% $319,594.00 4.17% $640,809.68 8.37% $7,017,722.33 91.63% $7,658,532.01

2010 $0.00 0.00% $96,580.00 1.06% $0.00 0.00% $62,731.00 0.69% $0.00 0.00% $129,711.00 1.42% $289,022.00 3.17% $8,838,878.44 96.83% $9,127,900.44

2008-2010* $0.00 0.00% $120,200.00 1.43% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $120,200.00 1.43% $8,308,863.92 98.57% $8,429,063.92

Total $0.00 0.00% $403,500.00 0.95% $0.00 0.00% $877,845.68 2.06% $302,378.00 0.71% $846,687.35 1.99% $2,430,411.03 5.70% $40,179,181.51 94.30% $42,609,592.54  
Source: Oregon Department of Transportation. 
1 Percent of Total Dollars Awarded. 
2 The Total Dollars Awarded is the actual amount given to prime contractors and subcontractors combined. 
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EXHIBIT 5-17 
STATEWIDE 

NUMBER OF ARCHITECTURE AND ENGINEERING SUBCONSULTANTS AWARDED 
IN THE RELEVANT MARKET AREA 

BY RACE/ETHNICITY/GENDER CLASSIFICATION 
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

 
Total

Fiscal Contracts
Year Americans Americans Subcontinent Pacific Americans Women Subtotal Total Awarded

# %1 # %1 # %1 # %1 # %1 # %1 # % # %1 #

2008 0 0.00% 2 1.06% 0 0.00% 3 1.59% 1 0.53% 8 4.23% 14 7.41% 175 92.59% 189

2009 0 0.00% 1 0.54% 0 0.00% 3 1.63% 0 0.00% 1 0.54% 5 2.72% 179 97.28% 184

2010 0 0.00% 3 1.42% 0 0.00% 2 0.94% 0 0.00% 2 0.94% 7 3.30% 205 96.70% 212

2008-2010* 0 0.00% 1 0.79% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 1 0.79% 125 99.21% 126

Total
Contracts 0 0.00% 7 0.98% 0 0.00% 8 1.13% 1 0.14% 11 1.55% 27 3.80% 684 96.20% 711

MWBE NON-MWBEAfrican Hispanic Asian Asian Native Nonminority

 

Source: ODOT Subcontract Data for the period of October 1, 2007, through September 30, 2010. 
1 Percent of Total Subcontracts. 
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EXHIBIT 5-18 
STATEWIDE 

UNIQUE ARCHITECTURE AND ENGINEERING SUBCONSULTANTS 
UTILIZED IN THE RELEVANT MARKET AREA 

BY RACE/ETHNICITY/GENDER CLASSIFICATION 
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

Fiscal African Hispanic Asian Asian Native Nonminority MWBE NON-MWBE Total
Year Americans Americans Subcontinent Pacific Americans Women Subtotal Total Firms

# %1 # %1 # %1 # %1 # %1 # %1 # % # %1 #

2008 0 0.00% 2 2.53% 0 0.00% 3 3.80% 1 1.27% 8 10.13% 14 17.72% 65 82.28% 79

2009 0 0.00% 1 1.37% 0 0.00% 2 2.74% 0 0.00% 1 1.37% 4 5.48% 69 94.52% 73

2010 0 0.00% 1 1.32% 0 0.00% 1 1.32% 0 0.00% 1 1.32% 3 3.95% 73 96.05% 76

2008-2010* 0 0.00% 1 1.22% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 1 1.22% 81 98.78% 82

Individual
Firms

Over Three Years 2 0 0.00% 2 1.03% 0 0.00% 3 1.55% 1 0.52% 8 4.12% 14 7.22% 180 92.78% 194  
Source: Oregon Department of Transportation.    
1 Percent of Total Contracts. 
2 "Total Unique Firms" counts a firm only once for each year the firm receives work.  Since a firm could be used in multiple years, the total unique firms for the entire 
study period may not equal the sum of all years. 
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Sub-Threshold Analysis 

MGT analyzed the utilization of minority architecture and engineering subconsultants by 
examining architecture and engineering subconsulting contracts in the specific dollar 
ranges shown below: 
 

 Contracts less than or equal to $50,000. 
 Contracts between $50,001 and $100,000. 
 Contracts between $100,001 and $250,000. 
 Contracts between $250,001 and $500,000. 
 Contracts between $500,001 and $1,000,000. 
 Contracts more than $1 million. 

 
As Exhibit 5-19 illustrates, minorities received 2.6 percent of the subconsulting contracts 
awarded in amounts less than or equal to $50,000. Approximately 12.9 percent of 
subconsulting contracts valued between $250,001 and $500,000 were awarded to 
minorities. However, as contract values increased, minority participation decreased 
dramatically to the extent that in the higher dollar range—contracts over $500,000 and 
more—minority participation dropped to 0 percent. Among minorities and based on 
percentage utilization, firms owned by nonminority women were more successful in 
winning architecture and engineering subconsulting contracts. Exhibit 5-20 presents a 
graphical representation of the dollar ranges for the utilization of minorities and illustrates 
how minority firms fared as subcontract dollars rose.  
 
Exhibit 5-21 presents the threshold based on award amounts in the respective dollar 
threshold categories, which also shows a high concentration of minority participation 
(11.5%) on contracts valued between $250,001 and $500,000. Exhibit 5-22 presents a 
graphical representation of this analysis. 
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EXHIBIT 5-19 
STATEWIDE  

ARCHITECTURE AND ENGINEERING SUBCONSULTANTS AWARDS 
THRESHOLD BY DOLLARS AWARDED 

FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 
 

Threshold African Hispanic Asian Asian Native Nonminority MWBE NON-MWBE Total
Americans Americans SubContinent Pacific American Women Subtotal Firms Federal Dollars

Awarded
# %1 # %1 # %1 # %1 # %1 # %1 # %1 # %1 #

Less than or
Equal to $50,000 0 0.00% 4 0.75% 0 0.00% 4 0.75% 0 0.00% 6 1.12% 14 2.62% 520 97.38% 534

Between $50,001
and $100,000 0 0.00% 1 1.09% 0 0.00% 1 1.09% 0 0.00% 3 3.26% 5 5.43% 87 94.57% 92

Between $100,001
and $250,000 0 0.00% 2 4.26% 0 0.00% 1 2.13% 0 0.00% 1 2.13% 4 8.51% 43 91.49% 47

Between $250,001
and $500,000 0 0.00% 0 0.00% 0 0.00% 2 6.45% 1 3.23% 1 3.23% 4 12.90% 27 87.10% 31

Between $500,001
and $1,000,000 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 4 100.00% 4

Greater than
$1 million 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 3 100.00% 3

Total 0 0.00% 7 0.98% 0 0.00% 8 1.13% 1 0.14% 11 1.55% 27 3.80% 684 96.20% 711  
Source: MGT developed a contract and vendor database for ODOT for the period of October 1, 2007, through September 30, 2010. 
1 Percent of total contracts awarded annually to prime contractors. 
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EXHIBIT 5-20 
STATEWIDE 

UTILIZATION OF MINORITY ARCHITECTURE AND ENGINEERING 
SUBCONSULTANTS 

WITHIN THRESHOLD DOLLAR RANGES 
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

0.00%

2.00%

4.00%

6.00%

8.00%

10.00%

12.00%

14.00%

Less than or 
Equal to 
$50,000

Between 
$50,001 and 

$100,000

Between 
$100,001 and 

$250,000

Between 
$250,001 and 

$500,000

Between 
$500,001 and 

$1,000,000

Greater than $1 
million

2.62%

5.43%

8.51%

12.90%

0.00% 0.00%

 
 

Source: MGT developed a contract and vendor database for ODOT for the period of October 
1, 2007, through September 30, 2010. 
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EXHIBIT 5-21 
STATEWIDE 

ARCHITECTURE AND ENGINEERING SUBCONSULTANTS AWARDS 
THRESHOLD BY DOLLARS AWARDED 

FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

Threshold African Hispanic Asian Asian Native Nonminority MWBE NON-MWBE Total
Americans Americans SubContinent Pacific American Women Subtotal Firms Federal Dollars

Awarded
$ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $

Less than or
Equal to $50,000 $0 0.00% $46,029 0.51% $0 0.00% $85,170 0.95% $0 0.00% $157,387 1.75% $288,586 3.21% $8,699,103 96.79% $8,987,689

Between $50,001
and $100,000 $0 0.00% $76,758 1.20% $0 0.00% $50,865 0.79% $0 0.00% $242,299 3.77% $369,923 5.76% $6,050,394 94.24% $6,420,317

Between $100,001
and $250,000 $0 0.00% $280,713 4.06% $0 0.00% $104,731 1.51% $0 0.00% $127,407 1.84% $512,851 7.42% $6,403,096 92.58% $6,915,947

Between $250,001
and $500,000 $0 0.00% $0 0.00% $0 0.00% $637,079 5.83% $302,378 2.77% $319,594 2.92% $1,259,051 11.52% $9,674,545 88.48% $10,933,596

Between $500,001
and $1,000,000 $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $3,006,512 100.00% $3,006,512

Greater than
$1 million $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $6,345,532 100.00% $6,345,532

Total $0 0.00% $403,500 0.95% $0 0.00% $877,846 2.06% $302,378 0.71% $846,687 1.99% $2,430,411 5.70% $40,179,182 94.30% $42,609,593  
Source: Oregon Department of Transportation.       
1 Percent of total federal dollars awarded annually to prime contractors.       
 



ODOT Subcontractor and Subconsultant Analyses 
 

 
MGT of America, Inc. Page 5-27 

EXHIBIT 5-22 
STATEWIDE 

UTILIZATION OF MINORITY ARCHITECTURE AND ENGINEERING 
SUBCONSULTANTS 

WITHIN THRESHOLD DOLLAR RANGES 
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

0.00%

2.00%

4.00%

6.00%

8.00%

10.00%

12.00%

Less than or 
Equal to 
$50,000

Between 
$50,001 and 

$100,000

Between 
$100,001 and 

$250,000

Between 
$250,001 and 

$500,000

Between 
$500,001 and 

$1,000,000

Greater than $1 
million

3.21%

5.76%

7.42%

11.52%

0.00% 0.00%

 
 

Source: MGT developed a contract and vendor database for ODOT for the period of October 
1, 2007, through September 30, 2010. 

 
Availability 

The availability of architecture and engineering subconsultants was derived from the list 
of overall architecture and engineering firms included in ODOT’s vendor database. 
However, the availability analysis is based only on firms that were located within ODOT’s 
market area. Exhibit 5-23 shows that in regards to available architecture and 
engineering subconsultants, minority subconsultants represented 18.7 percent of 
available firms, with nonminority women accounting for the largest subgroup of minority 
subcontractors constituting 10.4 percent. Nonminority firms accounted for 81.3 percent 
of the available architecture and engineering subconsultants in ODOT’s market area. 
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EXHIBIT 5-23 
STATEWIDE 

AVAILABILITY OF ARCHITECTURE AND ENGINEERING SUBCONSULTANTS 
BY RACE/ETHNICITY/GENDER CLASSIFICATION 

FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

African Hispanic Asian Asian Native Nonminority MWBE NON-MWBE Total
Americans1 Americans1 Subcontinent1 Pacific1 Americans1 Women Subtotal Firms Firms
# % # % # % # % # % # % # % # %  

Total 20 1.80% 36 3.24% 6 0.54% 13 1.17% 17 1.53% 116 10.44% 208 18.72% 903 81.28% 1,111
Source: MGT’s master vendor database. 
1Minority male and female firms are included in their respective minority classifications.  

 
Disparity 
 
Exhibit 5-24 presents the disparity analysis of architecture and engineering 
subconsultants activity based on the number of subconsultants who performed work on 
ODOT projects. The data based on ODOT’s subconsultant reports showed that all 
minority groups were significantly underutilized, except for the Asian Pacific American-
owned firms over the three year study period in ODOT’s relevant market area. Asian 
Pacific American firms had a disparity index of 176.07. 
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EXHIBIT 5-24 
ARCHITECTURE AND ENGINEERING SUBCONSULTANTS  

DISPARITY ANALYSIS OF SUBCONSULTANTS  
IN THE RELEVANT MARKET AREA 

BY RACE/ETHNICITY/GENDER CLASSIFICATION 
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

Business Owner % of Subcontrac % of Available Disparity
Classification Dollars1 Firms2  Index3

2008
African Americans 0.00% 1.80% 0.00 Substantial Underutilization
Hispanic Americans 1.04% 3.24% 32.08 Substantial Underutilization
Asian Subcontinent 0.00% 0.54% 0.00 Substantial Underutilization
Asian Pacific 2.87% 1.17% 245.57 Overutilization
Native Americans 1.74% 1.53% 113.61 Overutilization
Nonminority Women 2.28% 10.44% 21.88 Substantial Underutilization

2009
African Americans 0.00% 1.80% 0.00 Substantial Underutilization
Hispanic Americans 0.08% 3.24% 2.38 Substantial Underutilization
Asian Subcontinent 0.00% 0.54% 0.00 Substantial Underutilization
Asian Pacific 4.12% 1.17% 351.85 Overutilization
Native Americans 0.00% 1.53% 0.00 Substantial Underutilization
Nonminority Women 4.17% 10.44% 39.97 Substantial Underutilization

2010
African Americans 0.00% 1.80% 0.00 Substantial Underutilization
Hispanic Americans 1.06% 3.24% 32.65 Substantial Underutilization
Asian Subcontinent 0.00% 0.54% 0.00 Substantial Underutilization
Asian Pacific 0.69% 1.17% 58.73 Substantial Underutilization
Native Americans 0.00% 1.53% 0.00 Substantial Underutilization
Nonminority Women 1.42% 10.44% 13.61 Substantial Underutilization

2008-2010
African Americans 0.00% 1.80% 0.00 Substantial Underutilization
Hispanic Americans 1.43% 3.24% 44.01 Substantial Underutilization
Asian Subcontinent 0.00% 0.54% 0.00 Substantial Underutilization
Asian Pacific 0.00% 1.17% 0.00 Substantial Underutilization
Native Americans 0.00% 1.53% 0.00 Substantial Underutilization
Nonminority Women 0.00% 10.44% 0.00 Substantial Underutilization

ALL YEARS
African Americans 0.00% 1.80% 0.00 Substantial Underutilization
Hispanic Americans 0.95% 3.24% 29.22 Substantial Underutilization
Asian Subcontinent 0.00% 0.54% 0.00 Substantial Underutilization
Asian Pacific 2.06% 1.17% 176.07 Overutilization
Native Americans 0.71% 1.53% 46.38 Substantial Underutilization
Nonminority Women 1.99% 10.44% 19.03 Substantial Underutilization

Disparate Impact of Utilization

 
Source: MGT developed a contract and vendor database for ODOT for the period of October 1, 
2007, through September 30, 2010. 
1 The percentage of subcontract dollars is taken from the subcontract utilization exhibit 
previously shown. 
2 The percentage of available subcontractors is taken from the availability exhibit previously 
shown. 
3 The disparity index is the ratio of % utilization to % availability times 100.   
Substantial underutilization is a disparity index is below 80.00. 

In Exhibits 5-25, 5-26, and 5-27, the architecture and engineering subconsultant 
analysis has been broken down to show the utilization, availability of subconsultants, and 
the architecture and engineering subconsultant disparity analysis based on the utilized 
architecture and engineering subconsultant and those subconsultants that were available 
to perform work in ODOT’s Region 1 market area. 
 
According to Exhibit 5-25, minority architecture and engineering subconsultants 
received 5.6 percent of the overall dollars spent in Region 1 on subconsulting contracts 
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let during the study, while nonminority firms received approximately 94.4 percent. 
Nonminority Women-owned firms were the most successful minority group receiving 
almost $573 thousand, followed very closely by Asian Pacific-owned firms which 
received slightly over $571 thousand. Nonminority firms received $31.3 million of the 
overall $33.1 million spent in subconsulting in Region 1. 
 
As presented in Exhibit 5-26, the subconsultant availability for Region 1 shows that out 
of 299 available subconsultants in Region 1, 78 (26.1%) of those were minority sub 
consultants with Nonminority Women having 40 subconsultants. Overall, 221 of the 
architecture and engineering subconsultants in Region 1 were nonminorities. 
 
The disparity analysis shown in Exhibit 5-27, shows that, overall, all minority groups 
were underutilized as architecture and engineering subconsultants at significant levels 
throughout the study period, except for Asian Pacific American-owned firms in Region 1. 
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EXHIBIT 5-25 
UTILIZATION OF ARCHITECTURE AND ENGINEERING SUBCONSULTANTS REGION 1  

IN THE RELEVANT MARKET AREA 

BY RACE/ETHNICITY/GENDER CLASSIFICATION 
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

 

Fiscal African Hispanic Asian Asian Native Nonminority MWBE NON-MWBE
Total Federal 

Dollars

Year Americans Americans Subcontinent Pacific Americans Women Subtotal Total Awarded2

$ %1
$ %1

$ %1
$ %1

$ %1
$ %1

$ % $ %1
$

2008 $0.00 0.00% $180,812.00 1.36% $0.00 0.00% $499,807.00 3.76% $302,378.00 2.27% $123,665.00 0.93% $1,106,662.00 8.32% $12,195,429.54 91.68% $13,302,091.54

2009 $0.00 0.00% $5,908.00 0.10% $0.00 0.00% $8,710.00 0.15% $0.00 0.00% $319,594.00 5.36% $334,212.00 5.60% $5,633,241.93 94.40% $5,967,453.93

2010 $0.00 0.00% $96,580.00 1.60% $0.00 0.00% $62,731.00 1.04% $0.00 0.00% $129,711.00 2.15% $289,022.00 4.78% $5,757,200.86 95.22% $6,046,222.86

2008-2010* $0.00 0.00% $120,200.00 1.54% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $120,200.00 1.54% $7,665,010.01 98.46% $7,785,210.01

Total $0.00 0.00% $403,500.00 1.22% $0.00 0.00% $571,248.00 1.73% $302,378.00 0.91% $572,970.00 1.73% $1,850,096.00 5.59% $31,250,882.34 94.41% $33,100,978.34  
Source: Oregon Department of Transportation. 
*Contracts let by ODOT for Architecture and Engineering Service within the study period but without an exact contract date. 
1 Percent of Total Dollars Awarded. 
2 The Total Dollars Awarded is the actual amount given to prime contractors and subcontractors combined. 

EXHIBIT 5-26 
AVAILABILITY OF ARCHITECTURE AND ENGINEERING SUBCONSULTANTS  

REGION 1 
BY RACE/ETHNICITY/GENDER CLASSIFICATION 

FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

African Hispanic Asian Asian Native Nonminority MWBE NON-MWBE Total
Americans1 Americans1 Subcontinent1 Pacific1 Americans1 Women Subtotal Firms Firms
# % # % # % # % # % # % # % # %  

Total 14 4.68% 13 4.35% 3 1.00% 3 1.00% 5 1.67% 40 13.38% 78 26.09% 221 73.91% 299  
Source: MGT’s master vendor database. 
1Minority male and female firms are included in their respective minority classifications 
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EXHIBIT 5-27 
ARCHITECTURE AND ENGINEERING SUBCONSULTANTS  
DISPARITY ANALYSIS OF SUBCONSULTANTS REGION 1 

IN THE RELEVANT MARKET AREA 
BY RACE/ETHNICITY/GENDER CLASSIFICATION 

FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

Business Owner % of Subcontract % of Available Disparity
Classification Dollars1 Firms2  Index3

2008
African Americans 0.00% 4.68% 0.00 Substantial Underutilization
Hispanic Americans 1.36% 4.35% 31.26 Substantial Underutilization
Asian Subcontinent 0.00% 1.00% 0.00 Substantial Underutilization
Asian Pacific 3.76% 1.00% 374.48 Overutilzation
Native Americans 2.27% 1.67% 135.94 Overutilzation
Nonminority Women 0.93% 13.38% 6.95 Substantial Underutilization

2009
African Americans 0.00% 4.68% 0.00 Substantial Underutilization
Hispanic Americans 0.10% 4.35% 2.28 Substantial Underutilization
Asian Subcontinent 0.00% 1.00% 0.00 Substantial Underutilization
Asian Pacific 0.15% 1.00% 14.55 Substantial Underutilization
Native Americans 0.00% 1.67% 0.00 Substantial Underutilization
Nonminority Women 5.36% 13.38% 40.03 Substantial Underutilization

2010
African Americans 0.00% 4.68% 0.00 Substantial Underutilization
Hispanic Americans 1.60% 4.35% 36.74 Substantial Underutilization
Asian Subcontinent 0.00% 1.00% 0.00 Substantial Underutilization
Asian Pacific 1.04% 1.00% 103.41 Overutilzation
Native Americans 0.00% 1.67% 0.00 Substantial Underutilization
Nonminority Women 2.15% 13.38% 16.04 Substantial Underutilization

2008-2010
African Americans 0.00% 4.68% 0.00 Substantial Underutilization
Hispanic Americans 1.54% 4.35% 35.51 Substantial Underutilization
Asian Subcontinent 0.00% 1.00% 0.00 Substantial Underutilization
Asian Pacific 0.00% 1.00% 0.00 Substantial Underutilization
Native Americans 0.00% 1.67% 0.00 Substantial Underutilization
Nonminority Women 0.00% 13.38% 0.00 Substantial Underutilization

ALL YEARS
African Americans 0.00% 4.68% 0.00 Substantial Underutilization
Hispanic Americans 1.22% 4.35% 28.04 Substantial Underutilization
Asian Subcontinent 0.00% 1.00% 0.00 Substantial Underutilization
Asian Pacific 1.73% 1.00% 172.00 Overutilzation
Native Americans 0.91% 1.67% 54.63 Substantial Underutilization
Nonminority Women 1.73% 13.38% 12.94 Substantial Underutilization

Disparate Impact of Utilization

 
Source: MGT developed a contract and vendor database for ODOT for the period of October 1, 
2007, through September 30, 2010. 
1 The percentage of subcontract dollars is taken from the subcontract utilization exhibit previously 
shown. 
2 The percentage of available subcontractors is taken from the availability exhibit previously shown. 
3  The disparity index is the ratio of % utilization to % availability times 100.   
Substantial underutilization is a disparity index is below 80.00. 



ODOT Subcontractor and Subconsultant Analyses 
 

 
MGT of America, Inc.  Page 5-33 

5.3 Summary 
 
This section contains the results of our analysis of ODOT’s construction subcontractors 
and architecture and engineering subconsultants by utilization, availability of firms, and 
disparity indexes based on contract data. Our analysis showed the following levels of 
minority utilization, availability, and disparity for ODOT’s subcontractors and 
subconsultants: 
 
Exhibit 5-28 summarizes the analysis results presented in this chapter. 
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EXHIBIT 5-28 
OREGON DEPARTMENT OF TRANSPORTATION 

M/WBE SUBCONTRACTOR UTILIZATION, AVAILABILITY, AND DISPARITY 
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

Business Category African American Hispanic 
American

Asian Subcontinent 
American

Asian Pacific 
American Native American Nonminority 

Women Total M/WBE

Construction Subcontractors 

Utilization Dollars $4,719,984 $20,088,121 $353,319 $7,038,327 $19,166,835 $61,489,922 $112,856,508 

Utilization Percent 0.86% 3.68% 0.06% 1.29% 3.51% 11.26% 20.66%

Availability Percent 3.30% 3.76% 0.26% 1.45% 2.11% 11.96% 22.85%

Disparity Substantial 
Underutilization Underutilization Substantial 

Underutilization Underutilization Overutilization Underutilization

Construction Subcontractors - Region 1

Utilization Dollars $4,514,900 $6,884,769 $197,545 $519,022 $16,869,449 $11,002,589 $39,988,274 

Utilization Percent 3.10% 4.72% 0.14% 0.36% 11.57% 7.55% 27.43%

Availability Percent 7.35% 4.47% 0.48% 2.08% 1.60% 15.18% 29.07%

Disparity Substantial 
Underutilization Overutilization Substantial 

Underutilization
Substantial 

Underutilization Overutilization Substantial 
Underutilization

Construction Subcontractors - Region 2

Utilization Dollars $54,765 $11,313,912 $155,774 $6,364,728 $347,748 $22,079,966 $40,316,893 

Utilization Percent 0.02% 4.26% 0.06% 2.40% 0.13% 8.31% 15.18%

Availability Percent 0.51% 4.58% 0.25% 1.02% 2.54% 9.16% 17.05%

Disparity Substantial 
Underutilization Underutilization Substantial 

Underutilization Overutilization Substantial 
Underutilization Underutilization

Architecture and Engineering Subconsultants

Utilization Dollars $0 $403,500 $0 $877,846 $302,378 $846,687 $2,430,411 

Utilization Percent 0.00% 0.95% 0.00% 2.06% 0.71% 1.99% 5.70%

Availability Percent 1.80% 3.24% 0.54% 1.17% 1.53% 10.44% 18.72%

Disparity Substantial 
Underutilization

Substantial 
Underutilization

Substantial 
Underutilization Overutilization Substantial 

Underutilization
Substantial 

Underutilization

Architecture and Engineering Subconsultants - Region 1

Utilization Dollars $0 $403,500 $0 $571,248 $302,378 $572,970 $1,850,096 

Utilization Percent 0.00% 1.22% 0.00% 1.73% 0.91% 1.73% 5.59%

Availability Percent 4.68% 4.35% 1.00% 1.00% 1.67% 13.38% 26.09%

Disparity Substantial 
Underutilization

Substantial 
Underutilization

Substantial 
Underutilization Overutilization Substantial 

Underutilization
Substantial 

Underutilization
 

Source: Chapter 5.0, Analysis Results. 
Bold type indicates substantial disparity.  
N/A denotes that the analyses cannot be applied in these cases due to the mathematical constraint of division by zero. This occurred because there is zero utilization and/or availability in this category. 
Thus, the existence of disparity can be inferred due to the evidence of zero utilization levels. 
Substantial underutilization is a disparity index below 80.00. 
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6.0 NON-GOAL AND PRIVATE SECTOR ANALYSES 

In Croson, the Court established that a “municipality has a compelling government 
interest in redressing not only discrimination committed by the municipality itself, but also 
discrimination committed by private parties within the municipality’s legislative 
jurisdiction, so long as the municipality in some way participated in the discrimination to 
be remedied by the program.”1 This argument was reinforced by the Court of Appeals 
decision in Adarand, concluding that there was a compelling interest for a government 
DBE program, based primarily on evidence of private sector discrimination.2 According 
to this argument, discriminatory practices found in the private sector marketplace may be 
indicative of government’s passive or, in some cases, active participation in local 
discrimination. To remedy such discrimination, Croson provided that government “can 
use its spending powers to remedy private discrimination, if it identifies that 
discrimination with the particularity required by the Fourteenth Amendment.”3

The purpose of the private sector analysis is to evaluate the presence or absence of 
discrimination in the private sector marketplace, and to determine if there is evidence to 
support anecdotal comments from Chapter 7.0 regarding difficulties minorities have in 
securing work on private sector projects. Passive discrimination was examined in a 
disparity analysis of the utilization of minority construction subcontractors by majority 
prime contractors on non-ODOT funded projects in the State of Oregon’s construction 
market. A comparison of public sector minority utilization with private sector utilization 
allows for an assessment of the extent to which majority prime contractors have tended 
to hire minority subcontractors only to satisfy public sector requirements. Thus, the 
following questions are addressed: 

  

 What is the utilization of women and minority-owned firms on ODOT projects 
when there are no DBE goals? 

 Are there disparities in the utilization of women and minorities in the overall 
marketplace as measured by census data? 

 What is the utilization of women and minority-owned firms on commercial, 
private sector construction projects where there are no DBE goals? 

 Are there disparities in the entry into and earnings from self-employment for 
women and minorities in the Oregon marketplace? 

The structure of the chapter is as follows:4

6.1 State Subcontractor Analysis 

 

6.2 Non-Goal Analysis For Federally Funded Projects 
6.3 Disparities in Census Data 

                                                                 
1 Croson, 488 U.S. 46, 109 S.Ct. at 720-21, 744-45. 
2 Adarand v. Slater, 228 F.3d 1147 (10th Cir. 2000). 
3 See Richmond v. Croson, 488 U.S. 492 (1989). 
4 An appendix on M/WBE subcontractor utilization from building permits for private sector 
commercial construction in the Portland area is included as Appendix N. The econometric 
analysis of entry into and earnings from self-employment is addressed in Appendices O and P. 
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6.1 State Subcontractor Analysis 

In order to perform further comparison of subcontractor utilization, MGT analyzed the 
utilization of subcontractors on state funded contracts. As shown in Exhibit 6-1, of the 
$1.24 million dollars awarded to subcontractors on state funded contracts, minorities 
received a little over $473,000 (4.4%). Nonminority women-owned subcontractors 
received 7.2 percent. African Americans were not utilized as subcontractors on state 
funded contracts. M/WBE percentage utilization on ODOT state-funded construction 
subcontracts in FY2008-2010 fell 67.1 percent from the FY2000-07 period. 
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EXHIBIT 6-1 
OREGON DEPARTMENT OF TRANSPORTATION CONSTRUCTION 

UTILIZATION ANALYSIS OF SUBCONTRACTORS 
DOLLARS AND PERCENTAGE OF TOTAL STATE FUNDED DOLLARS 

BY RACE/ETHNIC/GENDER CLASSIFICATION 
FISCAL YEARS 2008-2010 

 

Fiscal  African Hispanic  Asian Asian Native Nonminority M/WBE NON-M/WBE 
Total State 

Dollars 
Year Americans Americans Subcontinent Pacific Americans Women Subtotal Total Awarded2 

  $ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ % $ %1 $ 
2008 $0.00  0.00% $82,347.00  5.67% $0.00  0.00% $0.00  0.00% $31,126.00  2.14% $196,081.00  13.51% $309,554.00  21.33% $1,141,977.00 78.67% $1,451,531.00  

2009 $0.00  0.00% $18,840.00  0.41% $0.00  0.00% $2,500.00  0.05% $281,176.00  6.09% $528,366.00  11.45% $830,882.00  18.00% $3,785,014.00 82.00% $4,615,896.00  

2010 $0.00  0.00% $48,916.00  1.07% $0.00  0.00% $0.00  0.00% $9,125.00  0.20% $47,284.00  1.03% $105,325.00  2.29% $4,485,944.00 97.71% $4,591,269.00  

Total $0.00  0.00% $150,103.00  1.41% $0.00  0.00% $2,500.00  0.02% $321,427.00  3.02% $771,731.00  7.24% $1,245,761.00  11.69% $9,412,935.00 88.31% $10,658,696.00  
Source: Oregon Department of Transportation. 
1 Percent of Total Dollars Awarded. 
2  The Total Dollars Awarded is the actual amount given to prime contractors and subcontractors combined. 
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6.2 M/WBE Utilization On Federally Funded Projects Without DBE Goals 

 6.2.1 Non-Goal Analysis 

For further comparison, MGT performed a non-goal analysis. This analysis shows the 
statewide utilization of subcontractors on ODOT federally funded contracts that did not 
have a DBE goal assigned. Exhibit 6-2 indicates that $444.8 million were awarded to 
subcontractors on federal projects that did not have an assigned DBE goal. Of the 
$444.8 million awarded, M/WBEs received $88.9 million. Nonminority women-owned 
firms received the highest participation acquiring $54.7 million (12.3%) of the federal 
project dollars with no goals. Hispanic American-owned firms followed receiving $17.6 
million (3.9%). African Americans received the lowest minority participation, receiving 
$157,767 (.04%). M/WBE construction subcontractor utilization on federal projects 
without goals fell from 38.3 percent in FY 2000-07 to 20.0 percent ($82.1 million) in FY 
2008-10, a 47.7 percent decline. 
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EXHIBIT 6-2 
OREGON DEPARTMENT OF TRANSPORTATION CONSTRUCTION 

UTILIZATION ANALYSIS OF SUBCONTRACTORS 
DOLLARS AND PERCENTAGE OF TOTAL FEDERAL DOLLARS WITH NO GOALS 

BY RACE/ETHNIC/GENDER CLASSIFICATION 
FISCAL YEARS 2008-2010 

 

Fiscal  African Hispanic  Asian Asian Native Nonminority M/WBE NON-M/WBE 
Total State 

Dollars 
Year Americans Americans Subcontinent Pacific Americans Women Subtotal Total Awarded2 

  $ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ % $ %1 $ 

2008 $20,283.00 0.02% $7,077,686.00 6.20% $44,600.00 0.04% $30,000.00 0.03% $2,899,442.00 2.54% $14,999,757.00 13.15% $25,071,768.00 21.98% $88,993,128.00 78.02% $114,064,896.00 

2009 $99,770.00 0.07% $3,916,332.00 2.69% $571,821.00 0.39% $30,265.00 0.02% $6,770,393.00 4.65% $21,425,861.00 14.71% $32,814,442.00 22.53% $112,861,136.00 77.47% $145,675,578.00 

2010 $37,714.00 0.02% $6,628,768.00 3.58% $1,891,584.00 1.02% $5,828.00 0.00% $4,172,993.00 2.25% $18,338,950.00 9.91% $31,075,837.00 16.79% $154,018,380.00 83.21% $185,094,217.00 

Total $157,767.00  0.04% $17,622,786.00  3.96% $2,508,005.00  0.56% $66,093.00  0.01% $13,842,828.00  3.11% $54,764,568.00  12.31% $88,962,047.00  20.00% $355,872,644.00 80.00% $444,834,691.00  
Source: Oregon Department of Transportation. 
1 Percent of Total Dollars Awarded. 
2 The Total Dollars Awarded is the actual amount given to prime contractors and subcontractors combined. 

 



Non-Goal and Private Sector Analyses 

 
MGT of America, Inc.  Page 6-6 

6.3 Private Sector Disparities In the Marketplace 

The following charts show the overall availability and utilization and disparity in Survey of 
Business Owners data from the U.S. Census Bureau for the following business 
categories: Heavy Construction, Building Construction, Special Trades, Other Services, 
Professional Services, Architectural Services and Goods and Supplies. These tables 
provide another view of the utilization of M/WBEs in the market place where there are 
generally no race-conscious or race-neutral DBE programs.  The tables produce data on 
the M/WBE percent of all firms, percent of sales, revenue per firm, and the disparity, if 
any, between M/WBE percent of firms and M/WBE percent of firm revenue in the 
marketplace. 

Heavy Construction 

As shown in Exhibit 6-3, there were 890 heavy construction firms with paid employees 
in the Oregon marketplace in 2007, of which 0.2 percent were owned by minorities and 
26.3 percent by women.  Exhibit 6-3 also shows that: 

 Native American-owned firms were 0.2 percent of firms, with negligible sales. 

 Women-owned firms were 26.3 percent of firms, 14.1 percent of sales, with 
$1.8 million in average revenue per firm, 5 and 3.6 percent of the market place 
average. 

 There was no data in 2007 on construction firms for African-American, 
Hispanic American or Asian American-owned firms in heavy construction. 
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EXHIBIT 6-3 
CENSUS MEASURE OF AVAILABILITY AND UTILIZATION 

IN THE OREGON MARKETPLACE 
HEAVY CONSTRUCTION FIRMS WITH PAID EMPLOYEES 

  

# of Firms 
(with Paid 

Employees) 
Sales Sales Per Firm 

All Firms 890 $3,110,659,000 $3,495,122 

        
African Americans 0 $0 N/A 

Hispanic Americans S 0 $0 N/A 

Asian Pacific Americans 0 $0 N/A 

Subcontinent Asian Americans 0 $0 N/A 

Native Americans 2 $0 $0 

Women1 234 $438,090,000 $1,872,179 
Percentage of Marketplace 

 Firms Sales 
Sales Per Firm 

Compared to the 
Market Average 

African Americans 0.0% 0.0% N/A 

Hispanic Americans S 0.0% 0.0% N/A 

Asian Pacific Americans 0.0% 0.0% N/A 

Subcontinent Asian Americans 0.0% 0.0% N/A 

Native Americans 0.2% 0.0% 0.0% 

Women1 26.3% 14.1% 53.6% 
Disparity Index 

(ratio of sales to firms) 

African Americans   N/A   

Hispanic Americans S   N/A   

Asian Pacific Americans   N/A   

Subcontinent Asian Americans N/A   

Native Americans   0.0   

Women1   53.6   
Source: U.S. Bureau of the Census 2007, Survey of Business Owners. 
1 Firms identified as being equally owned by White males and females, as well as firms identified 
as being owned by White females are included in the classification of women. 
S denotes that findings were withheld because estimates did not meet U.S. Census publication 
standards. 
Asian Pacific American firms are identified as being owned by Japanese, Chinese, Korean, 
Vietnamese, Filipino, Samoan, Guamanian or Chamorro and Other Asian. 
Subcontinent Asian American firms identified as being owned by Asian Indians. 
Native American firms identified as being owned by American Indian and Alaska Native; Native 
Hawaiian and Other Pacific Islander; Native Hawaiian. 
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All groups exhibited substantial disparity in the marketplace where data was available.  

Building Construction 

As shown in Exhibit 6-4, there were 5,038 building construction firms with paid 
employees in the Oregon marketplace in 2007, of which 3.0 percent were owned by 
minorities and 30.0 percent by women. Exhibit 6-4 also shows that: 

 African American-owned firms were 0.3 percent of firms, 0.2 percent of sales, 
with $1,636,923 in average revenue per firm, and 77.1 percent of the market 
place average. 

 Hispanic American-owned firms were 1.7 percent of firms, 0.2 percent of 
sales, with $1,584,432 in average revenue per firm, and 74.6 percent of the 
market place average. 

 Asian Pacific American-owned firms were 0.4 percent of firms, 0.7 percent of 
sales, with $3,261,409 in average revenue per firm, and 153.6 percent of the 
market place average. 

 Native American-owned firms were 0.6 percent of firms, 0.1 percent of sales, 
with $411,406 in average revenue per firm, and 19.4 percent of the market 
place average. 

 Women-owned firms were 30.0 percent of firms, 13.9 percent of sales, with 
$984,068 in average revenue per firm, and 46.3 percent of the market place 
average. 
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EXHIBIT 6-4 
CENSUS MEASURE OF AVAILABILITY AND UTILIZATION 

IN THE OREGON MARKETPLACE 
BUILDING CONSTRUCTION FIRMS WITH PAID EMPLOYEES 

  

# of Firms 
(with Paid 

Employees) 
Sales Sales Per Firm 

All Firms 5,038 $10,698,059,000 $2,123,473 

        
African Americans 13 $21,280,000 $1,636,923 

Hispanic Americans 88 $139,430,000 $1,584,432 

Asian Pacific Americans 22 $71,751,000 $3,261,409 

Subcontinent Asian Americans DS 0 $0 N/A 

Native Americans 32 $13,165,000 $411,406 

Women1 1,513 $1,488,895,000 $984,068 
Percentage of Marketplace 

 Firms Sales 
Sales Per Firm 

Compared to the 
Market Average 

African Americans 0.3% 0.2% 77.1% 

Hispanic Americans 1.7% 1.3% 74.6% 

Asian Pacific Americans 0.4% 0.7% 153.6% 

Subcontinent Asian Americans DS 0.0% 0.0% N/A 

Native Americans 0.6% 0.1% 19.4% 

Women1 30.0% 13.9% 46.3% 
Disparity Index 

(ratio of sales to firms) 

African Americans   77.1   

Hispanic Americans   74.6   

Asian Pacific Americans   153.6   

Subcontinent Asian Americans DS   N/A   

Native Americans   19.4   

Women1   46.3   
Source: U.S. Bureau of the Census 2007, Survey of Business Owners. 
1 Firms identified as being equally owned by White males and females, as well as firms identified 
as being owned by White females are included in the classification of women. 
S denotes that findings were withheld because estimates did not meet U.S. Census publication 
standards. 
Asian Pacific American firms are identified as being owned by Japanese, Chinese, Korean, 
Vietnamese, Filipino, Samoan, Guamanian or Chamorro and Other Asian. 
Subcontinent Asian American firms identified as being owned by Asian Indians. 
Native American firms identified as being owned by American Indian and Alaska Native; Native 
Hawaiian and Other Pacific Islander; Native Hawaiian. 
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All groups exhibited substantial disparity in the marketplace where data was available.  

Special Trades 

As shown in Exhibit 6-5, there were 8,585 special trades firms with paid employees in 
the Oregon marketplace in 2007, of which 7.9 percent were owned by minorities and 
30.1 percent by women. Exhibit 6-5 also shows that: 

 African American-owned firms were 0.5 percent of firms, 0.5 percent of sales, 
with $1,178,780 in average revenue per firm, and 98.5 percent of the market 
place average. 

 Hispanic American-owned firms were 3.9 percent of firms, 1.5 percent of 
sales, with $451,382 in average revenue per firm, and 37.7 percent of the 
market place average. 

 Asian Pacific American-owned firms were 0.7 percent of firms, 0.4 percent of 
sales, with $581,844 in average revenue per firm, and 48.6 percent of the 
market place average. 

 Native American-owned firms were 1.8 percent of firms, 0.9 percent of sales, 
with $598,348 in average revenue per firm, and 50.0 percent of the market 
place average. 

 Women-owned firms were 30.1 percent of firms, 23.5 percent of sales, with 
$937,238 in average revenue per firm, and 78.3 percent of the market place 
average. 
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EXHIBIT 6-5 
CENSUS MEASURE OF AVAILABILITY AND UTILIZATION 

IN THE OREGON MARKETPLACE 
SPECIAL TRADES FIRMS WITH PAID EMPLOYEES 

  

# of Firms 
(with Paid 

Employees) 
Sales Sales Per Firm 

All Firms 
            

8,585  $10,275,793,000 $1,196,947 
        
African Americans 41 $48,330,000 $1,178,780 

Hispanic Americans 338 $152,567,000 $451,382 

Asian Pacific Americans 64 $37,238,000 $581,844 

Subcontinent Asian Americans 1 $0 $0 

Native Americans 158 $94,539,000 $598,348 

Women1 2,581 $2,419,010,000 $937,238 
Percentage of Marketplace 

  

Firms Sales Sales Per Firm 
Compared to the 
Market Average 

African Americans 0.5% 0.5% 98.5% 

Hispanic Americans 3.9% 1.5% 37.7% 

Asian Pacific Americans 0.7% 0.4% 48.6% 

Subcontinent Asian Americans 0.0% 0.0% 0.0% 

Native Americans 1.8% 0.9% 50.0% 

Women1 30.1% 23.5% 78.3% 
Disparity Index 

(ratio of sales to firms) 

African Americans   98.5   

Hispanic Americans   37.7   

Asian Pacific Americans   48.6   

Subcontinent Asian Americans 0.0   

Native Americans   50.0   

Women1   78.3   
Source: U.S. Bureau of the Census 2007, Survey of Business Owners. 
1 Firms identified as being equally owned by White males and females, as well as firms 
identified as being owned by White females are included in the classification of women. 
S denotes that findings were withheld because estimates did not meet U.S. Census publication 
standards. 
Asian Pacific American firms are identified as being owned by Japanese, Chinese, Korean, 
Vietnamese, Filipino, Samoan, Guamanian or Chamorro and Other Asian. 
Subcontinent Asian American firms identified as being owned by Asian Indians. 
Native American firms identified as being owned by American Indian and Alaska Native; Native 
Hawaiian and Other Pacific Islander; Native Hawaiian. 
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All groups exhibited substantial disparity in the marketplace where data was available, 
except for firms owned by Asian Pacific Americans.  

Professional Services 

As shown in Exhibit 6-6, there were 10,842 professional service firms with paid 
employees in the Oregon marketplace in 2007, of which 4.6 percent were owned by 
minorities and 32.8 percent by women. Exhibit 6-6 also shows that: 

 African American-owned firms were 0.4 percent of firms, 0.3 percent of sales, 
with $624,326 in average revenue per firm, 66.9 percent of the market place 
average. 

 Hispanic American-owned firms were 1.2 percent of firms, 0.4 percent of 
sales, with $362,800 in average revenue per firm, 38.9 percent of the market 
place average. 

 Asian Pacific American-owned firms were 2.2 percent of firms, 0.9 percent of 
sales, with $365,583 in average revenue per firm, 39.2 percent of the market 
place average. 

 Subcontinent Asian American-owned firms were 0.8 percent of firms, 0.6 
percent of sales, with $739,952 in average revenue per firm, 79.3 percent of 
the market place average. 

 Women-owned firms were 32.8 percent of firms, 12.3 percent of sales, with 
$350,264 in average revenue per firm, 37.5 percent of the market place 
average. 
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EXHIBIT 6-6 
CENSUS MEASURE OF AVAILABILITY AND UTILIZATION 

IN THE OREGON MARKETPLACE 
PROFESSIONAL SERVICES FIRMS WITH PAID EMPLOYEES 

  

# of Firms 
(with Paid 

Employees) 
Sales  Sales Per Firm 

All Firms 10,842 $10,115,254,000 $932,969 

        
African Americans 46 $28,719,000 $624,326 

Hispanic Americans 125 $45,350,000 $362,800 

Asian Pacific Americans 240 $87,740,000 $365,583 

Subcontinent Asian Americans 84 $62,156,000 $739,952 

Native Americans S 0 $0 N/A 

Women1 3,560 $1,246,940,000 $350,264 
Percentage of Marketplace 

 Firms Sales 
Sales Per Firm 

Compared to the 
Market Average 

African Americans 0.4% 0.3% 66.9% 

Hispanic Americans 1.2% 0.4% 38.9% 

Asian Pacific Americans 2.2% 0.9% 39.2% 

Subcontinent Asian Americans 0.8% 0.6% 79.3% 

Native Americans S 0.0% 0.0% N/A 

Women1 32.8% 12.3% 37.5% 
Disparity Index 

(ratio of sales to firms) 

African Americans   66.9   

Hispanic Americans   38.9   

Asian Pacific Americans   39.2   

Subcontinent Asian Americans 79.3   

Native Americans S   N/A   

Women1   37.5   
Source: U.S. Bureau of the Census 2007, Survey of Business Owners. 
1 Firms identified as being equally owned by White males and females, as well as firms 
identified as being owned by White females are included in the classification of women. 
S denotes that findings were withheld because estimates did not meet U.S. Census publication 
standards. 
Asian Pacific American firms are identified as being owned by Japanese, Chinese, Korean, 
Vietnamese, Filipino, Samoan, Guamanian or Chamorro and Other Asian. 
Subcontinent Asian American firms identified as being owned by Asian Indians. 
Native American firms identified as being owned by American Indian and Alaska Native; Native 
Hawaiian and Other Pacific Islander; Native Hawaiian. 
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All groups exhibited substantial disparity in the marketplace where data was available. 

Architectural Services 

As shown in Exhibit 6-7, there were 1,704 architectural service firms with paid 
employees in the Oregon marketplace in 2007, of which 2.4 percent were owned by 
minorities and 21.8 percent by women. Exhibit 6-7 also shows that: 

 African American-owned firms were 0.3 percent of firms, 0.7 percent of sales, 
with $3,519,800 in average revenue per firm, and 245.3 percent of the market 
place average. 

 Hispanic American-owned firms were 0.3 percent of firms, 0.3 percent of 
sales, with $2,662,667 in average revenue per firm, and 185.6 percent of the 
market place average. 

 Asian Pacific American-owned firms were 1.6 percent of firms, 0.7 percent of 
sales, with $601,321 in average revenue per firm, and 41.9 percent of the 
market place average. 

 Subcontinent Asian American-owned firms were 0.3 percent of firms, 0.2 
percent of sales, with $838,400 in average revenue per firm, and 58.4 percent 
of the market place average. 

 Women-owned firms were 21.8 percent of firms, 6.5 percent of sales, with 
$350,264 in average revenue per firm, and 29.7 percent of the market place 
average. 



Non-Goal and Private Sector Analyses 

 
MGT of America, Inc.  Page 6-15 

EXHIBIT 6-7 
CENSUS MEASURE OF AVAILABILITY AND UTILIZATION 

IN THE OREGON MARKETPLACE 
ARCHITECTURAL SERVICES FIRMS WITH PAID EMPLOYEES 

  

# of Firms 
(with Paid 

Employees) 
Sales  Sales Per Firm 

All Firms 1,704 $2,445,180,000 $1,434,965 

        
African Americans 5 $17,599,000 $3,519,800 

Hispanic Americans 3 $7,988,000 $2,662,667 

Asian Pacific Americans 28 $16,837,000 $601,321 

Subcontinent Asian Americans 5 $4,192,000 $838,400 

Native Americans S 0 $0 N/A 

Women1 372 $158,462,000 $425,973 

Percentage of Marketplace 

 Firms Sales 
Sales Per Firm 

Compared to the 
Market Average 

African Americans 0.3% 0.7% 245.3% 

Hispanic Americans 0.2% 0.3% 185.6% 

Asian Pacific Americans 1.6% 0.7% 41.9% 

Subcontinent Asian Americans 0.3% 0.2% 58.4% 

Native Americans S 0.0% 0.0% N/A 

Women1 21.8% 6.5% 29.7% 
Disparity Index 

(ratio of sales to firms) 

African Americans   245.3   

Hispanic Americans   185.6   

Asian Pacific Americans   41.9   

Subcontinent Asian Americans 58.4   

Native Americans S   N/A   

Women1   29.7   
Source: U.S. Bureau of the Census 2007, Survey of Business Owners. 
1 Firms identified as being equally owned by White males and females, as well as firms 
identified as being owned by White females are included in the classification of women. 
S denotes that findings were withheld because estimates did not meet U.S. Census publication 
standards. 
Asian Pacific American firms are identified as being owned by Japanese, Chinese, Korean, 
Vietnamese, Filipino, Samoan, Guamanian or Chamorro and Other Asian. 
Subcontinent Asian American firms identified as being owned by Asian Indians. 
Native American firms identified as being owned by American Indian and Alaska Native; Native 
Hawaiian and Other Pacific Islander; Native Hawaiian. 
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All groups exhibited substantial disparity in the marketplace where data was available.  

Other Services 

As shown in Exhibit 6-8, there were 9,510 other service firms with paid employees in 
the Oregon marketplace in 2007, of which 5.1 percent were owned by minorities and 
43.7 percent by women. Exhibit 6-8 also shows that: 

 African American-owned firms were 0.4 percent of firms, 0.3 percent of sales, 
with $537,846 in average revenue per firm, and 62.6 percent of the market 
place average. 

 Hispanic American-owned firms were 4.0 percent of firms, 1.5 percent of 
sales, with $323,531 in average revenue per firm, and 37.7 percent of the 
market place average. 

 Asian Pacific American-owned firms were 0.4 percent of firms, 0.3 percent of 
sales, with $693,857 in average revenue per firm, and 80.8 percent of the 
market place average. 

 Subcontinent Asian American-owned firms were 0.1 percent of firms, 0.2 
percent of sales, with $641,000 in average revenue per firm, and 74.6 percent 
of the market place average.  

 Native American-owned firms were 0.2 percent of firms, 0.1 percent of sales, 
with $333,111 in average revenue per firm, and 38.8 percent of the market 
place average. 

 Women-owned firms were 43.7 percent of firms, 22.1 percent of sales, with 
$435,042 in average revenue per firm, and 50.7 percent of the market place 
average. 
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EXHIBIT 6-8 
CENSUS MEASURE OF AVAILABILITY AND UTILIZATION 

IN THE OREGON MARKETPLACE 
OTHER SERVICES FIRMS WITH PAID EMPLOYEES 

  

# of Firms 
(with Paid 

Employees) 
Sales Sales Per Firm 

All Firms 9,510 $8,167,679,000 $858,852 

        
African Americans 39 $20,976,000 $537,846 

Hispanic Americans 377 $121,971,000 $323,531 

Asian Pacific Americans 35 $24,285,000 $693,857 

Subcontinent Asian Americans 5 $3,205,000 $641,000 

Native Americans 18 $5,996,000 $333,111 

Women1 4,153 $1,806,731,000 $435,042 
Percentage of Marketplace 

 Firms Sales 
Sales Per Firm 

Compared to the 
Market Average 

African Americans 0.4% 0.3% 62.6% 

Hispanic Americans 4.0% 1.5% 37.7% 

Asian Pacific Americans 0.4% 0.3% 80.8% 

Subcontinent Asian Americans 0.1% 0.0% 74.6% 

Native Americans 0.2% 0.1% 38.8% 

Women1 43.7% 22.1% 50.7% 
Disparity Index 

(ratio of sales to firms) 

African Americans   62.6   

Hispanic Americans   37.7   

Asian Pacific Americans   80.8   

Subcontinent Asian Americans 74.6   

Native Americans   38.8   

Women1   50.7   
Source: U.S. Bureau of the Census 2007, Survey of Business Owners. 
1 Firms identified as being equally owned by White males and females, as well as firms 
identified as being owned by White females are included in the classification of women. 
S denotes that findings were withheld because estimates did not meet U.S. Census publication 
standards. 
Subcontinent Asian American firms are identified as being owned by Asian Indians. 
Native American firms identified as being owned by American Indian and Alaska Native; Native 
Hawaiian and Other Pacific Islander; Native Hawaiian. 
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All groups exhibited substantial disparity in the marketplace except firms owned by Asian 
Pacific Americans, which were on the border of substantial disparity.  

Goods and Supplies 

As shown in Exhibit 6-9, there were 14,916 goods and supplies firms with paid 
employees in the Oregon marketplace in 2007, of which 5.7 percent were owned by 
minorities and 40.0 percent by women. Exhibit 6-9 also shows that: 

 African American-owned firms were negligible percent of firms and sales, with 
$591,833 in average revenue per firm and 7.5 percent of the market place 
average. 

 Hispanic American-owned firms were 1.2 percent of firms, 0.3 percent of 
sales, with $1,898,475 in average revenue per firm, and 24.0 percent of the 
market place average. 

 Asian Pacific American-owned firms were 3.0 percent of firms, 0.7 percent of 
sales, with $1,897,920 in average revenue per firm, and 24.0 percent of the 
market place average. 

 Subcontinent Asian American-owned firms were 0.8 percent of firms, 0.2 
percent of sales, with $2,197,689 in average revenue per firm, and 74.6 
percent of the market place average.  

 Native American-owned firms were 0.7 percent of firms, 0.1 percent of sales, 
with $1,243,608 in average revenue per firm, and 15.7 percent of the market 
place average. 

 Women-owned firms were 40.0 percent of firms, 9.2 percent of sales, with 
$1,826,096in average revenue per firm, and 23.1 percent of the market place 
average. 
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EXHIBIT 6-9 
CENSUS MEASURE OF AVAILABILITY AND UTILIZATION 

IN THE OREGON MARKETPLACE 
GOODS AND SUPPLIES FIRMS WITH PAID EMPLOYEES 

  

# of Firms 
(with Paid 

Employees) 
Sales  Sales Per Firm 

All Firms 14,916 $118,012,690,000 $7,911,819 

        
African Americans 6 $3,551,000 $591,833 

Hispanic Americans 177 $336,030,000 $1,898,475 

Asian Pacific Americans 450 $854,064,000 $1,897,920 

Subcontinent Asian Americans 119 $261,525,000 $2,197,689 

Native Americans 97 $120,630,000 $1,243,608 

Women1 5,960 $10,883,532,000 $1,826,096 
Percentage of Marketplace 

 Firms Sales 
Sales Per Firm 

Compared to the 
Market Average 

African Americans 0.0% 0.0% 7.5% 

Hispanic Americans 1.2% 0.3% 24.0% 

Asian Pacific Americans 3.0% 0.7% 24.0% 

Subcontinent Asian Americans 0.8% 0.2% 27.8% 

Native Americans 0.7% 0.1% 15.7% 

Women1 40.0% 9.2% 23.1% 
Disparity Index 

(ratio of sales to firms) 

African Americans   7.5   

Hispanic Americans   24.0   

Asian Pacific Americans   24.0   

Subcontinent Asian Americans   27.8   

Native Americans   15.7   

Women1   23.1   
Source: U.S. Bureau of the Census 2007, Survey of Business Owners. 
1 Firms identified as being equally owned by White males and females, as well as firms identified 
as being owned by White females are included in the classification of women. 
S denotes that findings were withheld because estimates did not meet U.S. Census publication 
standards. 
Asian Pacific American firms are identified as being owned by Japanese, Chinese, Korean, 
Vietnamese, Filipino, Samoan, Guamanian or Chamorro and Other Asian. 
Subcontinent Asian American firms identified as being owned by Asian Indians. 
Native American firms identified as being owned by American Indian and Alaska Native; Native 
Hawaiian and Other Pacific Islander; Native Hawaiian. 
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All groups exhibited substantial disparity in the marketplace.  

Conclusions 

Based on the 2007 U.S. Census Survey of Business Owners (SBO) there remains a 
significant gap for nearly all groups in every business category between the market 
share of minority- and women-owned business enterprises (M/WBEs) and their share of 
the Oregon business revenue. Firms owned by women and minorities were small 
portions of the marketplace in construction, services and goods, and generally earned 
substantially less revenue per firm. Substantial disparities were evidenced for nearly all 
groups and all categories. For ODOT construction projects without goals, utilization was 
higher than in the marketplace, although along with the reduction in the use of DBE 
goals on ODOT projects since FY 2005 there has been a substantial decrease in 
M/WBE percentage utilization on ODOT projects without DBE goals. This evidence 
supports the contention that ODOT’s DBE goal setting helped to establish business 
relationships with M/WBEs that did not exist in the marketplace as a whole. 
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7.0 ANECDOTAL ANALYSIS 
 
 
Anecdotal research is a widely accepted research methodology that is based upon 
observations, interviews, and surveys. For the purpose of this study, the collection and 
analysis of anecdotal data are performed to determine whether underutilization of 
minority- and woman-owned firms and the utilization of nonminority firms results from 
objective, nonbiased bidding and purchasing procedures or from discriminatory 
practices. It is used in conjunction with other research tools to foster clarity and as 
support for findings.  
 
Unlike other analyses in this report, the conclusions derived from anecdotal analysis do 
not rely solely on quantitative data. Anecdotal analysis also utilizes qualitative data to 
describe the context of the examined social, political, and economic environment in 
which all businesses and other relevant entities applicable to the study operate.  
 
The following sections present MGT of America, Inc.’s (MGT) approach to collecting 
anecdotal data, the methods employed in collecting these data, and the quantitative and 
qualitative results of the data collected.  

This chapter is organized into the following sections: 
 

7.1 Methodology 
7.2 Demographics 
7.3 Barriers to Doing Business with ODOT 
7.4 Access to Capital 
7.5 Bonding and Insurance Process 
7.6 Barriers to Subcontracting Opportunities with ODOT  
7.7 Stakeholder interviews 
7.8 Staff interviews 
7.9 Conclusion  

 
 
7.1 Methodology 
 
The blueprint for collecting and analyzing anecdotal information for this study was 
identified by the U.S. Supreme Court in City of Richmond v. J.A. Croson, 488 U.S. 469, 
109 S.Ct. 706 (1989) (Croson). Specifically, race-conscious programs must be 
supported by strong documentation of discrimination, including evidentiary findings that 
go beyond the demographics of a community. Anecdotal information can bolster the 
quantitative analyses of contract expenditures to explain whether or not minority 
business creation, growth, and retention are negatively affected by discrimination. In 
Croson, the Court held that anecdotal accounts of discrimination could help establish a 
compelling interest for a local government to institute a race-conscious remedy. 
Moreover, such information can provide a local entity with a firm basis for fashioning a 
program that is narrowly tailored to remedy identified forms of marketplace 
discrimination and other barriers to minority- and woman-owned business enterprise 
(M/WBE) participation in contract opportunities. However, it should be cautioned that 
anecdotal comments are the perceptions and opinions of individuals, and the evidentiary 
weight of these opinions depends on how much they are corroborated by statements of 
others and the quantitative data in the report. Further discussion of anecdotal testimony 
is contained in Chapter 2.0 Legal Review. 
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MGT’s experience conducting disparity studies has shown that multiple methods of 
anecdotal data collection provide more comprehensive information than methodologies 
using a single-pronged approach. For this reason, MGT used a combination of focus 
groups, and personal interviews to collect anecdotal information and to identify issues 
that were common to businesses in the market area. MGT was also able to draw 
inferences from these data as to the prevalence of obstacles perceived as limiting the 
participation of M/WBEs with the Oregon Department of Transportation (ODOT) 
procurement transactions.  
 
The focus of the personal interviews, and focus groups was to identify the respondents’ 
experiences conducting or attempting to conduct business with ODOT. MGT solicited 
participation and responses from businesses that have done, or attempted to do, 
business with ODOT between the fiscal years of October 1, 2007 through September 30, 
2010. 
 
 7.1.2 Focus Groups for Primes  
 
A total of two focus groups for prime firms were conducted on June 16, 2011 in Salem 
and June 17, 2011 in Portland, OR. Benetti Partners, LLC, a Portland-based minority-
owned firm, contacted firms to participate in the focus groups, provided administrative 
support, and coordination. Focus groups were voice recorded after all participants 
agreed to be recorded. Combined, there were six participants who attended and 
participated in the two focus groups. 
 
 7.1.3 Personal Interviews  
 
The personal interview guide used in interviewing businesses included questions 
designed to establish a business profile for each business. Interviewers gathered 
information concerning the primary line of business, ethnicity of the owner, 
organizational status, number of employees, the year the business was established, 
gross revenues during selected calendar and/or fiscal years, and the owner’s current 
level of education. The guide also included questions that tried to determine information 
about the firms’ experiences attempting and conducting business with ODOT (both 
directly and as a subcontractor); as well as experiences related to the M/W/DBE  
program, and instances of discrimination experienced by the firm while attempting to do, 
or doing business with ODOT or its prime vendors. The interviewers made no attempt to 
prompt or guide responses from the participants, although follow-up questions were 
asked to obtain further clarification or information as necessary. At the conclusion of the 
interviews, each participant was asked to sign an affidavit attesting that their responses 
were given freely and were true and accurate reflections of their experience with ODOT.  
 
The personal interviews were conducted during the months of May through July 2011 
with a cross-section of the business community within ODOT. Study participants were 
randomly selected from MGT’s Master Vendor Database. Using the Master Vendor 
Database and other resources available, 26 prime firms, 25 non-DBE firms, and 49 DBE 
firms participated in the 100 interviews. Benetti Partners e-mailed, telephoned, or faxed 
confirmation letters to all firms that agreed to be interviewed. The interviews were 
conducted either at the firm’s office, at a location designated by the firm’s owner, or over 
the phone as requested by the firm owner. Interviews ranged in length from 25 to 45 
minutes.  
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Along with using ODOT’s Master Vendor Database, Benetti Partners, on behalf of MGT, 
contacted the trade associations and business organizations listed below in Exhibit 7-1 
to solicit their participation and input in the anecdotal process. 

EXHIBIT 7-1 
OREGON DEPARTMENT OF TRANSPORTATION 

LIST OF TRADE ASSOCIATIONS ND 
BUSINESS ORGANIZATIONS 

Advocate for Women in Science, Engineering, and 
Mathematics (AWSEM) Old Town Chinatown Business Association 

Affiliated Tribes of Northwest Indians Oregon Association of Minority Entrepreneurs 
African American Chamber of Commerce of 
Oregon 

Oregon Association of Minority Entrepreneurs 
Credit Corporation (OAMECC) 

Alliance of Minority Chambers Oregon Native American Chamber  
Alliance of Portland Neighborhood Business 
Assoc. Oregon Native American Chamber of Commerce 
American Contractors, Inc Oregon Tradeswomen Network 
American Contractors, LLC Oregon Tradeswomen, Inc. 
American Indian Association of Portland Philippine American Chamber of Commerce 
Asian American Chamber of Commerce Portland Female Executives 
Asian Pacific Chamber of Commerce The Urban League of Portland 
Association for Women in Communications, Inc. TiE Oregon 
Associated General Contractors-Oregon Columbia 
Chapter United Indian Women 
Astra Women's Business Alliance Women Construction Owners & Executives 
Hispanic Action Committee East Region (HACER) Women Entrepreneurs of Oregon 
Hispanic Metropolitan Chamber Women Entrepreneurs of Southern Oregon (WESO) 
MBE Connect Women's Business Enterprise Council-West  
National Association of Minority Contractors of 
Oregon Women's Business Network 
National Association of Women in Construction Women's Financial Group 
Native American Business Alliance  
Native American Business Entrepreneurial Network  
Network of Entrepreneurial Women  
Northwest China Council  

Source:  Benetti Partners, May 2011 

7.2 Demographics  
 
The survey instruments created for this study contained items requesting information on 
the business owners’ demographic characteristics, the companies’ experience when 
attempting to do, or doing business with ODOT, and their experiences related to access 
to capital, insurance, and bonding to support business activities.  
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The personal interviews—which are structured settings where an interviewer uses an 
interview guide (Appendices I through K) to solicit input from participants—provided 
more latitude for additional information gathering on issues that are unique to the 
respondents’ experiences.  

 7.2.1 Focus Group Demographics 

Ideally the most desired demographics of participants would include a composite of 
female and male, minority and nonminority business owners that had contracted with or 
attempted to contract with ODOT. Of the two focus groups, there were five nonminority 
male primes, and one nonminority woman prime in attendance. There were no minority 
firms in attendance. The makeup of the focus group sessions included firms that 
provided heavy construction, architecture and engineering, consulting, and landscaping 
services. The sessions were organized using the format and questions as shown in 
Appendix M.  

After sending an announcement to firms in the master vendor list, firms were randomly 
selected for follow-up telephone calls to participate in the focus groups. Confirmation 
letters were sent via e-mail or fax to those business owners who agreed to participate. 
All confirmed participants had done business or attempted to do business with ODOT.   

 
The focus group session was formatted as an open discussion. The questions focused 
on how to obtain information about ODOT’s procurement opportunities such as the 
agency’s Web site, networking/word-of-mouth, etc., and whether the information is 
helpful. In addition, participants were asked, “What do you feel interferes with your ability 
to do business with ODOT?”, “Do you feel there was any unfair treatment of 
discrimination”, and “What are your recommendations for improving the process?”  
 
 7.2.2 Personal Interview Demographics 

From the pool of firms contacted, a total of 100 interviews occurred in all five (5) regions. 
Both minority and nonminority firms agreed to participate in the structured interviews in 
business area of construction, equipment rental, professional services, goods, and 
architecture and engineering. Firms participating in the personal interviews include 13 
African Americans, four Asian-Pacific Americans, five Hispanic American, four Native 
Americans, 20 nonminority women, and 33 nonminority males, 21 firms did not identify 
their ethnicity in any of the categories. No Asian Subcontinent American firms 
participated. Firms included in the pool of firms contacted were randomly selected from 
master vendor lists or volunteered to participate. 

The average gross revenues for the firms that participated was asked to get an 
indication of capacity of firm participating in the interviews. Exhibit 7-2 illustrates the 
number of responses by primes, DBEs, and non-DBEs in varying dollar ranges. He 
income of primes was evenly distributed among several of the revenue ranges.  
Revenues of DBE and non-DBE firms was distributed in varying ranges as well; 
however, more responses landed in the $1,000,001 to $3,00,000 range. 



Anecdotal Analysis 

 
MGT of America, Inc.  Page 7-5 

 
EXHIBIT 7-2 

OREGON DEPARTMENT OF TRANSPORTATION 
PERSONAL INTERVIEW RESULTS 

GROSS REVENUES FOR 2009 
 

Revenues in 2009 Prime DBE Non-DBE 

up to $50,000 1 5 2 
$50,001 to $100,000 0 5 0 
$100,001 to $300,000 4 9 1 
$300,001 to $500,000 5 5 1 

$500,001 to $1,000,000 3 6 2 

$1,000,001 to $3,000,000 3 13 9 
$3,000,001 to $5,000,000 4 1 0 
$5,000,001 to $10,000,000 1 1 2 

Over $10 million 5 2 6 

No Response 0 2 2 
 Source: Benetti Partners, Personal Interviews, May – July 2011   

7.3 Barriers to Doing Business with ODOT  
 
In the normal course of business, entrepreneurs may face certain barriers when 
establishing and operating a business enterprise. Several factors may also prevent a 
business from being selected for a contract or purchase order. In this section, MGT 
reviews participant responses concerning barriers they faced in the procurement 
process and factors that frequently prevented them from winning contracts or purchase 
orders.  

 
 7.3.1 Procurement Process 

 
Questions in the focus groups and personal interviews were designed to gather business 
owners’ perceptions and opinions of ODOT procurement process and their experiences 
doing business or attempting to do business with ODOT. The results presented below 
detail aggregate responses by race, ethnicity, and gender of business ownership for 
those items.  
 
Obstacles in the Procurement Process are noted as excessive procedures that create 
problems in the business owners’ attempts to comply with the requirements of the 
procurement process. 

DBE firms had the greatest number of responses to barriers that prevents their company 
from bidding or obtaining work with ODOT.  The major barriers were: 

 Competing with large companies (31 of 49 responses) 
 Contract too expensive to bid ( 24 of 49 responses) 
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 Limited time given to prepare bid package or quotes ( 23 of 49 responses) 
 Informal networks, i.e., “Good Ole Boy” network  (19 of 49 responses) 
 Selection process (19 of 49 responses) 

Goal Setting is noted as process of establishing aspirational goals for DBE participation 
on ODOT projects. 

 A nonminority woman construction trade contractor stated that she thinks the 
process is good. She also stated that ODOT is missing the boat especially 
when they are selecting certain DBEs and there is too much “monkeying” 
around with the market.   

 A Native American nonprofessional services firm stated that the goal setting 
was no longer any benefit--leaving Native Americans out of the game.  The 
goals are geared towards African- and Asian-Americans. Once in a while 
ODOT or primes will look at this firm, but mostly at larger firms. 

 An African American construction trade contractor stated that the goals are too 
low and some request for proposals do not require a goal.  

 An Asian Pacific American nonprofessional services owner stated that for the 
past 18 months he has not been getting any jobs. Giving the work to a "front" 
company. 

Practices Primes Use to Avoid Using M/WBEs refers to tactics prime contractors 
use to avoid utilizing M/WBEs. 

 A nonminority woman owned consulting firm stated that the primes give a 
scope that equals the percentage that satisfies just the DBE goals then tells 
the subcontractor what to do according to that amount. 

 A nonminority male supplier stated that the prime reduced the scope then they 
decided against doing the job. 

 A Native American construction trade contractor stated that the prime does not 
break the work down to economical portions for the DBEs to perform. 

 A nonminority woman professional services firm owner stated that the primes 
limit the scope of work the DBE is allowed to perform. 

 A Hispanic American construction contractor stated that primes give you the 
work that they want to give out. 

Procurement Participation Programs refer to efforts to assist firms in winning 
contracts. This section addresses the perception of the effectiveness of several 
procurement programs. 
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Emerging Small Business 

 A nonminority woman nonprofessional services owner stated that primes use who 
they want and that competing against other ESB is questionable. She went on to 
state, “I can't waste money on a job trying to meet all the requirements. I am not 
willing to buy a job” 

 An African American professional services owner stated that because of the 
"Good old boy" network, trying to win contracts through the ESB Program is not 
worth the time & effort. 

 A nonminority woman construction trade subcontractor stated that she has had 
pretty good success with the program.  She has won a couple of projects. 

 An Asian-Pacific architecture and engineering firm owner stated that the ESB 
Program helps to get his name out there. 

Small Contractors Program 

 A nonminority male architecture and engineering representative stated that his 
firm has not received work from ODOT even though they are registered as a 
small contractor. 

 An African American architecture and engineering firm owners stated that he had 
one project under the Small Contractors program and the experience was 
positive, however, the payment for his work was late. 

 An African American construction trade contractor stated that he has been trying 
to get into this program but ODOT doesn’t do trucking. 

 An African American professional services firm owner stated that the small 
contractor program deals with large contractors - meaning large professional 
services compete with small contractors. 

Oregon Bridge Partners 

 A nonminority male general contractor stated that he is not aware of this program. 

 A nonminority woman highway contractor stated that the projects are too big and 
she does not meet requirements. 

 A nonminority woman architecture and engineering firm owner stated that she has 
done projects for the Bridge Program but not with ODOT. 

7.4 Access to Capital 
 
Responses from participants regarding their experiences in obtaining capital to support 
their business operations in general or when attempting to obtain a loan were of 
particular interest. 
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When asked if firms applied for commercial loans to operate their business, 40 firms 
responded that they applied for loans in the last five years. DBE firms counted for 23 of 
the total, 10 non-DBE firms, and 7 were primes. Of the DBEs that applied for commercial 
loans, 20 loans were approved while all seven primes were approved for loans.  

7.5 Bonding and Insurance Process 
 
When asked if firms applied for and were approved for performance and bid bonds, nine 
prime contractors were successful in acquiring bonding. Nine DBE and five non-DBE 
contractors acquired bonding. 
 
Firms who participated were asked if they were required bonding for their type of work.  
Based on the firms’ responses, Exhibit 7-3 illustrates the number of firms that 
responded to the varying limits. 
 

EXHIBIT 7-3 
OREGON DEPARTMENT OF TRANSPORTATION 

PERSONAL INTERVIEW RESPONSES 
AGGREGATE BONDING LIMITS 

 

Aggregate Bonding Limits Prime DBE Non-DBE 

Below $100,000 1 7 1 

$100,001 to $500,000 3 6 3 
$500,001 to $1,000,000 1 4 4 

$1,000,001 to $1,500,000 2 1 0 

Over $1,500,000 million 9 7 6 

Not Applicable 8 22 10 

None 2 2 1 
Source: Benetti Partners, Personal Interviews, July 2011 

Almost all of the firms interviewed applied for commercial liability insurance for their 
company; only 16 of those firms were denied insurance. 
 

7.6 Barriers to Subcontracting Opportunities with ODOT  

Participants were asked to rate their opinions and experiences related to the question in 
Exhibit 7-4. The numbers in the chart indicate the collective responses from primes, 
DBEs, and non-DBE responses. 
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EXHIBIT 7-4 
OREGON DEPARTMENT OF TRANSPORTATION 

PERSONAL INTERVIEW RESPONSES 
 

Response Strongly 
Agree Agree Neither Disagree Strongly 

Disagree DK 

a There is an informal network of prime and 
subcontractors working on projects for ODOT.  20 29 12 12 0 24 

b 
My company has been excluded from bidding 
due to an internal network of prime and 
subcontractors working on projects for ODOT. 

5 14 14 25 10 29 

c 
Small, Women and Minority – owned businesses 
are the most adversely affected businesses 
when an internal network of prime and 
subcontractors exists. 

18 25 6 16 2 29 

d 
Double standards in assessing qualification and 
performance make it more difficult for minority, 
women, and small businesses to win bids or 
contracts. 

12 26 7 31 5 16 

e 

Sometimes, a prime contractor will include a 
minority, women or small subcontractor on a bid 
to meet the “good faith effort” requirement, and 
then drop the company as a subcontractor after 
winning the award. 

14 25 7 15 1 31 

f 
In general, minority, women and small 
businesses tend to be viewed by the general 
public as less competent than non-minority male 
businesses. 

10 30 11 21 2 24 

g 
Some non-minority (male) prime contractors 
change their bidding procedures when they are 
not required to hire minority-, women and small 
businesses as subcontractors.  

20 31 5 10 0 31 

h 
Some women and minority – owned businesses 
working on projects for ODOT are “fronts” for 
larger companies. 

8 33 7 9 0 40 

Source: Benetti Partners, Personal Interviews, July 2011 

 7.6.1 Personal Interview Responses 

 A nonminority male professional services firm stated that the release and 
retention has been tied up because of too many people involved in the 
approval process. He went on to state that the paperwork is too extensive and 
ODOT is top heavy. 

 A nonminority male nonprofessional services firm stated that there is a lack of 
opportunity with ODOT unlike other government agencies in the area he does 
work with. He continued by saying that he never hears about opportunities with 
ODOT. 

 



Anecdotal Analysis 

 
MGT of America, Inc.  Page 7-10 

7.7 Stakeholder Interviews 
 
 7.7.1 Introduction 

In April through June of 2011 MGT interviewed 24 ODOT stakeholders. These 
stakeholders were not selected randomly, but were chosen by ODOT. The stakeholder 
pool included DBEs and non-DBEs, prime contractor and subcontractors, construction 
and professional services firms, members of various business organizations, including 
the Associated General Contractors (AGC), National Association of Minority Contractors 
(NAMC), Organization Association of Minority Entrepreneurs (OAME) and the Hispanic 
Chamber of Commerce. The reason for the interviews came from concerns expressed at 
a stakeholder meeting in February in Portland. The interview guide is attached as 
Appendix L.  The following summaries of stakeholder comments are perceptions, but in 
some instances stakeholders provided documentation of their assertions. As with the 
other anecdotal testimony discussed in this chapter whether these perceptions accord 
with the reality has to be based on comparing the perception to the data provided 
elsewhere in this report. Characteristics of the stakeholders are not described in this 
summary so as not to disclose the identity of the interviewees.  
 
Highlights from the interviews follow below. They are broken into stakeholder discussion 
of barriers and stakeholder discussion of remedies: 

 
 7.7.2 Barriers to Opportunities 

 
Some of the barriers mentioned in the stakeholder interviews included: 
 
Failure to Debundle Projects. One stakeholder said that ODOT has debundled 
projects to facilitate Oregon prime contractors ability to compete against larger out-of-
state prime contractors, but ODOT has been less willing to debundle projects to increase 
access for DBEs.  
 
ODOT’s Use of Consultants to Manage Jobs. A stakeholder argued that consultants 
are very hard on contractors, and try to find something wrong with contractor 
performance. This is because without a dispute the consultants are not doing their job.  
Contractors have an easier time dealing directly with ODOT. 
 
Insufficient Use of Construction Manager/General Contractor (CMGC) 
Procurement Methods. Several stakeholders contrasted their experience with Tri-Met 
with their experience with ODOT. Several said their first experience as a prime 
contractor was with Tri-Met and some had won multi-million dollar contracts from Tri-
Met. They cited an executive management program in which 80 percent of the graduates 
obtained work from Tri-Met. One stakeholder stated that Tri-Met was the sole saving 
factor for their business over the past fifteen years. To a large extent the stakeholders 
attributed Tri-Met’s success to the fact that Tri-Met used an outside construction 
manager that was very committed to DBE inclusion and meeting Tri-Mets DBE goals.  
The RFP process for selection of a construction manager allowed for more time and the 
scoring of other factors, such as DBE inclusion. On the other hand one prime 
stakeholder said that Tri-Met and the City of Portland used set-asides and DBEs were 
seeking set-asides from ODOT.  
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Prompt Payment. There were a number of specific complaints from stakeholders about 
prompt payment. Several stakeholders reported waiting between twelve and sixteen 
months for payment on change orders and retainage. Another stakeholder said they 
were avoiding ODOT work because of prompt payment issues.  
 
Some of these prompt payment issues stakeholders attributed to ODOT. ODOT is 
reportedly slow in processing change orders. Therefore, subcontractors have to wait 
until ODOT pays the prime contractor for the change order work before they get paid.  
When one DBE called ODOT, he reported that ODOT told him that ODOT cannot do 
anything about it. Some of the specific complaints were with regard to the Morrison 
Bridge project.  
 
One stakeholder stated that retainage needs to be lowered and prompt payment 
enforced for the subcontractors. Another stakeholder acknowledged that ODOT had 
been working to lower retainage. Interviewees also noted that the City of Portland pays 
every two weeks on a project to help small contractors. 
 
Discrimination. There were number of general comments and specific incidents of 
discrimination referred to by M/WBE stakeholders:   

 
 Several complained of being the low bid subcontractor with good references 

on job performance, bonding capacity, fully audited financial statements and 
still losing the bid. One stakeholder provided documentation of this claim. 

 
 Several African American stakeholders stated that there are groups of ODOT 

primes who refuse to use African American subcontractors. When these 
primes use African American firms, they do not want them on the site 
performing permanent work. Instead they are allowed in trucking, flagging, 
temporary electrical work, etc. Thus, there was nothing a DBE subcontractor 
could point to and say, “That is my work.” 

 
 Several stakeholders stated that said general contractors listed DBE 

subcontracts at much higher dollar values than the actual subcontract, and 
they provided written documentation of this practice. They said that DBEs are 
afraid to complain about this behavior because they do not want to lose the 
little work that they had with the prime. For example, interviewees provided 
documentation of a commitment letter for $130,000 when the contract with the 
DBE subcontractor was only for $30,000. 

 
 Several stakeholders cited bid shopping as a barrier. The DBE bids were used 

just to facilitate awarding subcontracts to favored subcontractors.  
 
 One stakeholder complained of not being given electronic files necessary to 

complete a project. 
 
 One stakeholder stated that the mindset of primes towards DBEs is that they 

are deficient, the prime is the parent and the DBE is the child. They assume 
DBE cannot perform the work. Minority contractors are treated like second-
class contractors. A stakeholder stated that DBEs were “relegated to a ghetto 
of incidental participation,” working under the tutelage of people who did not 
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like DBEs. So the starting point is an adversarial relationship. One of the 
professional services stakeholders complained that minority individuals with 
architectural degrees were relegated to drafting and erosion control. This 
resulted in small contracts that still required Errors & Omission insurance. 

 
 As a subcontractor the primes have DBEs work out of the prime’s office and 

then cherry pick employees of DBEs. The DBE subcontractor becomes in 
essence an employment agency.  

 
 Several stakeholders said that primes would only work with DBEs when forced 

to. If there are no goals they will be no DBE utilization. One interviewee said 
he heard a general contractor say, “We don’t care about certification, we just 
submit the good faith efforts.” Primes were reported to just make phone calls 
to satisfy the good faith efforts requirement and are not interested in 
considering the bids of DBEs.  

 
 One stakeholder said that it is difficult for DBEs to be a prime because white 

subcontractors will quote DBE primes higher prices so they will not be able to 
submit competitive bids.  

 
 DBEs were never listed on rotation for emergency projects. 
 
 When one stakeholder bid for work, the response was “we are done given 

charity until next year.” When a stakeholder asked a prime, “When I am going 
to manage project?” The prime reportedly laughed.  

 
 Minority females reported being treated worse than other minority males. In 

the field primes interact with the male staff and not the female owner. 
 
 The fact the DBEs were not graduating from the ODOT DBE program, unlike 

the SBA 8(a) program and the Port of Portland DBE program was evidence of 
steeper barriers on ODOT projects. 

 
 7.7.3. Remedies 

Outreach. ODOT received generally favorable reviews on outreach.  One stakeholder 
lauded the ODOT web page and compared the ODOT website favorably to the web sites 
offered by the Washington and Idaho DOTs. The stakeholder also praised the process of 
registering on the ODOT web site to find out about ODOT opportunities.  Another 
stakeholder saw a need for more regional information meetings on forthcoming work.  
On the other hand one stakeholder felt that ODOT outreach and advertising efforts have 
been poor. They felt that ODOT only advertises in a select few papers, none which are 
in the eastern part of state. 
  
DBE Goal Setting. There were a number of concerns expressed by stakeholders about 
ODOT DBE goal setting. Several interviewees considered the 1-2 percent race 
conscious goal to be too low. The ODOT DBE goal was contrasted with the higher goals 
in Washington and California. They also said ODOT should look at giving incentives for 
DBE utilization in types of work they have not previously performed, a practice they cited 
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as being implemented by the Washington and Idaho DOTs. Several stakeholders felt 
that higher goals were need for primes to have to work to meet the goals.  

The Union Station project generated several comments about the lack of DBE utilization 
on the project. Primes generally submitted zero proposed DBE utilization and the good 
faith efforts submissions were accepted. Interviewees noted the discussion of the issue 
in the Portland Daily Journal Commerce.1

Several stakeholders did not understand how DBE project goals were being set. Some 
prime stakeholders felt the DBE goals did not mirror the DBE availability and were not 
realistic. They suggested that ODOT take a serious look at project goal setting 
methodology by looking at past results and to see if future goals are realistic. They also 
felt that ODOT should examine who in the availability pool is currently working on 
projects and see what goals should be set so that DBEs are not overcommitted. 

 

Limiting of DBEs to Trucking, Flagging, Signage And Drafting. A very common 
theme concerning DBE goal setting was that DBEs were limited to only trucking, flagging 
signage, erosion control and drafting. Some interviewees thought that this pattern 
resulted from primes just taking the path of least resistance. It is easier for a prime to just 
sign a task order contract and pay by the hour. More importantly, using DBE for trucking 
and flagging minimizes risk. In contract awarding, for example, a $500,000 pipe contract 
to a DBE that may not perform would increase the risk to the general contractor. Others 
thought this pattern of DBE utilization was due to limited DBE availability in other 
business categories.   
 
On the other hand several interviewees felt this restricted pattern of DBE utilization was 
intentional. These interviewees felt that primes were keeping DBEs, particularly African 
American firms, in an “economic ghetto” of low profit and sometimes dangerous work. 
Firms with other skills converted to becoming trucking and flagging firms because that 
was the only opportunity. All interviewees who took this position considered these 
business categories as being largely labor brokers with few paths to further business 
development. They argued that any lack of disparity in utilization data was disguised by 
the concentration of DBEs in selected low profit areas. They noted that ODOT had 
confirmed this in an analysis of their own subcontracting data. One solution they offered 
was higher project goals accompanied by separate goals by work category (e.g., 
landscaping goal, electrical goal, etc.) as well as stiffer compliance penalties which 
would force primes to subcontract out other areas of work. 
 
“Hard Goals” For Only African Americans And Asians. The interviewees were 
uniformly critical about “hard goals” being limited to African Americans and Asians.  
Stakeholders did not think that the policy was fair, that it pitted groups against each 
other, that there were not enough Asian and African American companies to meet the 
goals, and the same few vendors are getting the dollars all the time. Primes just 
contacted African Americans and Asian-owned firms and did not respond to other 
groups. From a prime standpoint the issue with specific goals for Asian-Americans and 
African-Americans was the difficulty in fulfilling the goal outside of Portland. 
One currently DBE certified firm stated they will not recertify unless goals are changed to 
race neutral, or goals across the board for all DBEs. Because they know primes are not 

                                                 
1 http://findarticles.com/p/articles/mi_qn4184/is_20100430/ai_n53439860/pg_2/?tag=mantle_skin;content 
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going to go beyond what is required, they feel they have no chance at winning a bid 
anymore so there is no point in recertifying. 
 
Hard Goals Limited to Region 1. There were mixed discussion on DBE project goals 
outside of Region 1 and traveling outside of Region 1. Some interviewees pointed to 
results of surveys showing that DBEs were willing to travel outside of Region 1 for work. 
They felt that the ODOT internal survey on DBE willingness to travel was incomplete. 
Other survey evidence, including a NAMCO survey, indicated that DBEs are willing to 
travel statewide for ODOT projects. Some DBEs interviewees said they bid work across 
the state. At the same time some interviewees said there was an additional cost to 
traveling outside of Region 1 and felt that firms should be compensated for the additional 
cost of working outside of Region 1. Some interviewees said that getting DBEs to travel 
was a “huge barrier.” One prime stakeholder felt that the majority of the minority firms 
are in the Portland area and ODOT is ‘kidding themselves” to put DBE goals in a less 
populated area. Another prime stakeholder complained that ODOT had stated that there 
would only be DBE goals in Region 1, when in fact there were DBE goals across the 
state. 

Fronts. There were extensive concerns about fronts in many interviews with 
stakeholders. 

 
 One stakeholder suggested looking at firms that changed status from white 

male to minority in last 10-15 years. The stakeholder felt that those firms 
should be “red flagged” because they are “gaming the DBE system” by 
transferring control from white males to white females. In some instances it 
was alleged that the firms did not even changed the name of the firm. The 
women are still playing support functions at the firms and the firms are run by 
white men. The female owner is never seen at meetings with ODOT, in 
bidding, or in negotiations. 
 

 Some of this behavior was deemed blatant. Several interviewees cited one 
individual that would carry two business cards, one for his DBE firm and one 
for his non-DBE firm, depending on whether or not the project had a DBE goal. 
They quoted one white male as stating, cynically “That African American goal 
is keeping me busy.” 
 

 There were many comments about Project 217 and the use of an African 
American trucker with one truck who was in practice, it was alleged, a broker.  
Even functioning as a broker this subcontractor did not hire African American 
truckers. 
 

 One stakeholder felt that ODOT certification process had a bad track record of 
not monitoring businesses to ensure they continuously meet requirements 
throughout certification period.   

 
Recertification, Licensing and NAICS Codes. Several people complaining about the 
recertification and using NAICS codes under the new U.S. DOT certification 
requirements. Some stakeholders found these to be a barrier that did not allow DBEs to 
diversify and grow their firms. They did not understand why this certification was 
necessary annually. Some stakeholders also complained that the new rules were not 
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being consistently applied. They felt that some firms, particularly WBEs, were not being 
limited by the NAICS codes of their certification. 
 
A related issue was licensing. One interviewee stated that ODOT has not been 
consistent in its rules regarding licensing and certification. That in some instances ODOT 
required the firm owner has to hold certain licenses, but this requirement was not applied 
to all firms, or all DBEs. Some firms were able to grow rapidly by hiring people with the 
required licenses, degrees and industry connections. It was also felt that some of the 
licensing requirements were greater than those required by Oregon state law and 
inhibited the professional growth and diversification of DBE firms. 
 
Effectiveness of the Small Contracting Program. Generally stakeholders felt that the 
Small Contracting Program was a good idea, but that ODOT do not use it. One 
interviewee complained about getting $5,000 from the Small Contracting Program over a 
three year period. They thought because of the economic downturn larger firms were 
pursing and winning the small contracts. They considered the program to be a small 
contract program and not a small contractor program. One stakeholder proposed ODOT 
letting larger contracts of up to $250,000 to be spread over 5 years and limited to small 
contractors.  
 
Effectiveness of ODOT Business Development Programs. ODOT business 
development programs received mixed reviews from stakeholders. One DBE prime 
contractor was very complementary of ODOT Civil Rights for helping his firm get off the 
ground, subsidize SBDC classes, assist with bidding software, obtain the right licenses 
and certifications and navigate the ODOT system to general contractor status. The most 
favorable comments, from both prime and subcontractors, involved mentor-protégé 
programs. Several interviewees pointed to the Port of Portland as a very successful DBE 
mentor/protégé program which ODOT supports.  One prime discussed meeting with a 
protégé at least once a month. The prime has committed one of his senior estimators, 
project managers to work with the protégé. The protégé was advised on personnel 
issues, understanding of specifications, and job related problems. The prime does not 
review the protégé financials because the protégé bids to the prime. One interviewee felt 
that every medium and large size company needs to have a protégé. This would will give 
the primes a very qualified subcontractor as well as increase competition. Another 
concern was that the mentor program should help prepare DBEs to diversify and enter 
new business areas. The one complaint about the mentor-protégé program was that 
admissions criteria were not consistently applied to all applicants.  Some interviewees 
commented favorably on the success of the relationship between AGC and OAME 
working together to address subcontractor issues and prime/sub relationship.  
 
Stakeholders supported efforts to get more women and minorities into the pipeline for 
future business. Interviewees applauded the Build Your Future, Build Oregon pre-
apprenticeship training program that prepares individuals to apply for the apprenticeship 
program. Another interviewee felt that ODOT should consider providing incentives at the 
educational or university level for promoting and training students in the A&E field to 
increase future diversity in that business arena.  
 
One stakeholder participated in reimbursement for bond expenses for American 
Recovery and Reinvestment Act (ARRA) projects in 2009, which helped become more 
competitive because have a higher bond rate and become more competitive. He felt that 
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too few DBEs were either aware or took advantage of the bonding opportunity with 
ARRA projects. 
 
Some interviewees were critical of other aspects of ODOT business development efforts. 
Some thought that ODOT business development was only for ESBs. Several 
interviewees felt that the training was too basic, too general, and focused on how to fill 
out forms, rather than about construction. They observed that most DBEs are 
subcontractors that are not doing business with ODOT, and have little or no chance of 
working with ODOT so that workshops on how to do business with ODOT were not 
helpful. Training and assistance programs have not been designed for enhancing older 
businesses, or effectively training new firms. 

 
2007 Disparity Study. Most interviewees had not read the last study in its entirety, but 
several did have concerns about the last ODOT disparity study and suggestions for 
future research. 

 ODOT has not implemented the results of the old study.  

 Surveys and interviews need to be conducted by knowledgeable staff in order 
for the interviewee thoughts and ideas to be conveyed properly. 

 There was a general concern about a few DBEs were winning the bulk of the 
subcontract dollars, which distorted the results. 

 Several people commented unfavorably on the use of bidders to estimate 
availability. They felt that there were many barriers to bidding for ODOT 
projects. They also thought that Dunn and Bradstreet should be considered as 
an availability source. 

 The 2007 study listed the prime payment and not the DBE portion of work in 
Appendix A of the 2007 study.  

7.8 Staff Interviews 

 7.8.1 Introduction 

MGT was given names of staff in the five ODOT regions. MGT was required to speak to 
at least two ODOT staff per region. The interviewees included project managers, 
procurement staff, project delivery leaders and local agency liaison. Interviews were 
conducted both in person and over the telephone. 
 
Procurement 
 
Most of the ODOT staff interviewed were not involved in procurement, and had little 
insight on barriers if any in the ODOT procurement process.  They did provide a few 
instances of DOT breaking projects into smaller size to facilitate small contractor access.  
They noted no use of CMGC and limited use of vendor rotation outside of towing. 
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Prompt payment 
 
Most ODOT staff reported few problems with prompt payment complaints that they were 
aware of involving ODOT payments to prime vendors. There were some isolated 
incidents of late payment of prime to subcontractors, some of which was due to 
performance issues of subcontractors and some of which was due to late payments by 
primes. 
 
DBE Goal Setting 
 
Interviewees noted that “hard goals” generally were only applied in Regions 1 and 2. 
There were aspirational DBE targets applied through the state. Staff also reported that 
aspirational MWBE targets were applied to projects that did not have DBE goals. ODOT 
staff felt that primes took the aspirational goals seriously, even though there was often 
no numerical percentage associated with the aspirational targets written in the bid 
documents. ODOT staff reported undertaking CUFF reviews for all projects, including 
those with aspirational goals. 
 
Most ODOT staff felt that that the DBE project goals were realistic. At the same time 
staff reported that there were not enough DBEs to handle the volume during busy 
construction season from May to September. They reported that five to six DBE flagging 
firms could be overwhelmed. Guardrail firms would also experience a crunch at the end 
of projects. There were ODOT staff that felt that DBE goal setting was not realistic and 
that OCR did not have a clear understanding of how the construction contracting 
process operated. 
 
ODOT staff did share the perception with that DBEs were primarily in trucking and 
flagging. One interviewee noted that this made DBEs basically labor brokers, with no 
permanent employees. These firms never grew. Some attributed this pattern to the low 
DBE goals, others to the limited availability of DBEs in other work types. 
 
ODOT staff in Regions 1 and 2 also shared the perception that the current DBE goal 
structure pitted groups against each other. 
 
DBE Travel 
 
As noted in the Chapter 3, a survey of DBEs in Region 1 reported that over 87 percent 
said they were willing to travel statewide. ODOT staff consistently felt that there were 
limits on DBEs willingness to travel in practice. ODOT staff in Regions 3, 4, and 5 were 
clear that it was cost prohibitive for DBEs to travel to those Regions. There were mixed 
views on travel to Region 2. ODOT staff did report that most DBEs securing work in 
Region 2 were from the Portland area. At the same time these same ODOT staff still 
reported that it was costly for DBE subcontractors to travel from the Portland area to 
many parts of Region 2.  Some interviewees felt that DBE quotes become uncompetitive 
outside of Portland, Salem or Oregon due to the cost of travel. 
 
ESB and Small Contracting Programs 
 
Most staff considered the ESB program as something handled by maintenance.  There 
were mixed reports on the Small Contracting Program (SCP). ODOT staff reported 



Anecdotal Analysis 

 
MGT of America, Inc.  Page 7-18 

interest, but limited implementation for the SCP. Region 1 was the center for the SCP. 
ODOT staff had received quite a few complaints about large firms winning contracts 
under the SCP. They thought the projects should be advertised in ORPIN and limited to 
small firms. 
 
Problems with the DBE program 
 
Some of the criticisms of the DBE program provided by ODOT staff were: 

 Some DBEs were not graduating from the program. 

 When DBEs did not pay their employees the liability fell on the primes. When 
DBEs do not perform primes are penalized for hiring non-DBEs to complete 
the work. 

 The Office of Civil Rights (OCR) does not understand the world of construction 
contracting. The OCR program just has negative incentives and penalties.  
The OCR threatens to and does debar firms for technicalities in DBE and On 
the Job Training compliance, even in instances when firms meet the OCR 
prescribed goal. 

7.9 Conclusion 

Between the focus groups, personal interviews, staff, and stakeholders interviews MGT 
interviewed 130 business owners or community representatives that have done business 
with, or attempted to do business with ODOT. In comparison, the Ninth Circuit Court of 
Appeals accepted anecdotal information from 57 interviewees in Coral Construction. 
Some common themes included frustrations with the new certification rules, the limited 
areas of work DBEs were allowed to perform, and dissatisfaction with current DBE 
goals. 
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8.0 FINDINGS AND RECOMMENDATIONS 

8.1 
 

Introduction 

In November 2010, MGT of America, Inc. (MGT), was retained to conduct a 
Disadvantaged Business Enterprise (DBE) Disparity Study Update for Oregon 
Department of Transportation (ODOT) to provide more current data for the narrow 
tailoring of the ODOT DBE1

 

 program. This study is an update of the 2007 ODOT 
Disparity Study. The 2007 ODOT Disparity study was conducted following the 
suspension of race- and gender-conscious DBE goals in the aftermath of the 2005 
Western States Paving decision by the U.S. Ninth Circuit Court. The Western States 
decision ruled that a state department of transportation could not have race-and gender-
conscious DBE goals (“hard goals”) without showing a compelling interest in the form of 
statistical and anecdotal evidence of inequities in contract opportunities. 

In response to the 2007 Disparity Study ODOT restored “hard goals” for African 
American and Asian American construction subcontractors. These “hard goals” were 
allowed through-out the state, but primarily were applied in Regions 1 and 2. ODOT took 
affirmative steps in response to the other recommendations in the 2007 Study, with the 
exception of the proposals for fully operated rental agreements and bidder rotation, due 
to legal and commercial impracticalities of those two suggestions. 
 
The study consisted of fact-finding on ODOT procurement trends and practices for the 
study period from Federal Fiscal Year 2008 through Federal Fiscal Year 2010,2

 

 with a 
focus on subcontracting; and evaluating various options for future program development. 
The study provides evidence supporting the use of race- and gender-conscious DBE 
project goals: in construction for African Americans and Asian Subcontinent Americans, 
and in architecture and engineering (A&E) subcontracting for African Americans, 
Hispanic Americans, Asian Subcontinent Americans, Native Americans and Nonminority 
Women.  

The results of this study and conclusions drawn are presented in detail in Chapters 2.0 
through 7.0 of this report.  

8.2 Findings and Recommendations for Prime Contracting 

 

Findings for Prime Contracting 

FINDING 8-1: ODOT M/WBE Prime Utilization and Availability  

The dollar value of M/WBE prime utilization by ODOT over the current study period was 
as follows: 

                                                           
1 The report uses the term DBE to refer to the DBE program and certified DBEs. M/WBE refers to minority 
and women owned firms, whether they are certified DBEs are not. In the data in this report there is very little 
difference between the two terms. Nearly all DBEs are M/WBEs and nearly all M/WBEs in this report are 
certified DBEs. 
2 The Federal Fiscal Year is from October through September. 
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 Eleven M/WBEs won 24 prime construction purchase orders for $87.4 million 
(6.7% of the total); for an average of $29.1 million in M/WBE prime utilization 
per year. This was almost a fourfold increase over the average of $7.5 million 
in M/WBE prime construction utilization per year in the 2007 study (which was 
5.6% of the total prime spending). In nine disparity studies reviewed for state 
DOTs in the Western part of the country, ODOT had the highest M/WBE prime 
construction utilization (Appendix Q). M/WBEs were 13.1 percent of prime 
bidders and submitted 4.3 percent of prime contractor bids.  

 Sixteen M/WBEs won 52 prime architecture and engineering (A&E) contracts 
for $7.5 million (2.3% of the total); for an average of $2.5 million in M/WBE 
prime utilization per year. This compares to an average of $6.0 million in 
M/WBE prime A&E utilization per year in the 2007 study (3.8% of the total). 
M/WBEs were 17.8 percent of prime vendors.  

 Two WBEs won seven professional services contracts for $1.7 million (3.6% of 
the total). No MBEs won professional services contracts. M/WBEs were 18.0 
percent of prime vendors. Five M/WBEs won 12 trade services contracts for 
$430,173 (2.4% of the total). M/WBEs were 12.2 percent of prime vendors.  

 No M/WBEs won goods and supplies contracts. However, there was only one 
registered M/WBE goods and supplies vendor.  

FINDING 8-2: Small Contracting and ESB Programs 

M/WBEs won about $3.6 million (38.2% of Small Contracting Program (SCP) contract 
awards), and roughly the same percentage of services and construction contracts. 
M/WBE and nonminority Emerging Small Business (ESB) firms combined won $2.1 
million in SCP construction contract awards (65.3% of the total) and $3.3 million in SCP 
service contract awards (52.1% of the total). 
 
M/WBEs received about 36.2 percent of SCP contract payments, including about 41.2 
percent of service payments and 27.9 percent of construction payments. M/WBE and 
nonminority ESB firms combined received about $1.1 million in SCP construction 
payments (58.0% of the total) and $1.7 million in SCP service payments (56.0% of the 
total). 
 
ODOT has expanded funding for ESB program projects to $11 million for the next 
biennium. 

COMMENDATION AND RECOMMENDATION 8-1: Small Contracting Program  

Recommendations for Prime Contracting 

ODOT should be commended for starting the SCP and expanding it to include 
construction and construction-related professional services. ODOT should also be 
commended for establishing a two-tier ESB size standard in 2006. This approach to size 
standards is in line with best practices by the federal government as well as several 
state and local governments. A strong small business program is central to maintaining a 
narrowly tailored program to promote M/WBE utilization. In particular, ODOT should 
focus on using the SCP program to increase M/WBE utilization by race/gender neutral 
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means. ODOT does not face constitutional restrictions on the the race/gender neutral 
SCP, only those procurement restrictions imposed by state law.   

ODOT should consider seeking legislation raising the threshold for the SCP to $500,000. 
The North Carolina DOT has a long history of success with a $500,000 threshold. ODOT 
should also seek legislation to limit the program to small firms. Small firms are typically 
defined by using the SBA small business size standard, or a fraction of the Small 
Business Administration (SBA) small business size standard.   

ODOT should require employees with procurement authority to be evaluated on their 
DBE and SCP/ESB utilization as part of their performance review. ODOT should also 
ensure that all personnel with purchasing power are fully trained concerning ODOT’s 
SCP/ESB program and that they conform with the program requirements when they 
solicit bids and make purchases. 

8.3 Findings and Recommendations for Subcontracting 

FINDING 8-3: M/WBE Subcontractor Utilization, Availability, and Disparity 

Findings for Subcontracting 

The dollar value of M/WBE subcontractor utilization by ODOT over the current study 
period is shown in Exhibit 8-1: 

 One-hundred and thirty-three M/WBEs won 916 construction subcontracts for 
$112.8 million (20.6% of the total). M/WBEs were 22.6 percent of 
subcontractor bidders and submitted 25.6 percent of subcontractor bids. There 
was disparity for all M/WBE groups, except Native Americans. There was 
substantial underutilization for African Americans and Asian Subcontinent 
Americans. 

 In Region 1, M/WBEs won $39.9 million in construction subcontracts (27.4% of 
the total), were 29.1 percent of subcontractor bidders and submitted 34.49 
percent of subcontractor bids. In Region 1, African American subcontractor 
bids grew from six in 2008 to 414 in 2010 (from 1% to 10.2% of total 
subcontractor bids in the Region). 

 The average subcontract for M/WBEs was generally lower than for nonminority 
firms, ranging from $98,000 for African American owned firms to $177,000 for 
Hispanic American-owned firms, as compared to $184,000 for nonminority 
firms. 

 The concentration of M/WBEs in certain trades was most pronounced for 
African American-owned firms in Region 1. Over 74.6 percent of African 
American subcontract dollars in Region 1 were in trucking and flagging. 

 Fourteen M/WBEs won 27 A&E subcontracts for $2.4 million (5.7% of the 
total). M/WBEs were 17.1 percent of subcontractor vendors. There was 
disparity for all ethnic/gender groups, except firms owned by Asian Pacific 
Americans. In Region 1, nine M/WBEs won $1.8 million in A&E subcontracts 
(5.6% of the total). 
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EXHIBIT 8-1 
OREGON DEPARTMENT OF TRANSPORTATION 

M/WBE SUBCONTRACTOR UTILIZATION, AVAILABILITY, AND DISPARITY 
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

Business Category African American Hispanic 
American

Asian Subcontinent 
American

Asian Pacific 
American Native American Nonminority 

Women Total M/WBE

Construction Subcontractors 

Utilization Dollars $4,719,984 $20,088,121 $353,319 $7,038,327 $19,166,835 $61,489,922 $112,856,508 

Utilization Percent 0.86% 3.68% 0.06% 1.29% 3.51% 11.26% 20.66%

Availability Percent 3.30% 3.76% 0.26% 1.45% 2.11% 11.96% 22.85%

Disparity Substantial 
Underutilization Underutilization Substantial 

Underutilization Underutilization Overutilization Underutilization

Construction Subcontractors - Region 1

Utilization Dollars $4,514,900 $6,884,769 $197,545 $519,022 $16,869,449 $11,002,589 $39,988,274 

Utilization Percent 3.10% 4.72% 0.14% 0.36% 11.57% 7.55% 27.43%

Availability Percent 7.35% 4.47% 0.48% 2.08% 1.60% 15.18% 29.07%

Disparity Substantial 
Underutilization Overutilization Substantial 

Underutilization
Substantial 

Underutilization Overutilization Substantial 
Underutilization

Construction Subcontractors - Region 2

Utilization Dollars $54,765 $11,313,912 $155,774 $6,364,728 $347,748 $22,079,966 $40,316,893 

Utilization Percent 0.02% 4.26% 0.06% 2.40% 0.13% 8.31% 15.18%

Availability Percent 0.51% 4.58% 0.25% 1.02% 2.54% 9.16% 17.05%

Disparity Substantial 
Underutilization Underutilization Substantial 

Underutilization Overutilization Substantial 
Underutilization Underutilization

Architecture and Engineering Subconsultants

Utilization Dollars $0 $403,500 $0 $877,846 $302,378 $846,687 $2,430,411 

Utilization Percent 0.00% 0.95% 0.00% 2.06% 0.71% 1.99% 5.70%

Availability Percent 1.80% 3.24% 0.54% 1.17% 1.53% 10.44% 18.72%

Disparity Substantial 
Underutilization

Substantial 
Underutilization

Substantial 
Underutilization Overutilization Substantial 

Underutilization
Substantial 

Underutilization

Architecture and Engineering Subconsultants - Region 1

Utilization Dollars $0 $403,500 $0 $571,248 $302,378 $572,970 $1,850,096 

Utilization Percent 0.00% 1.22% 0.00% 1.73% 0.91% 1.73% 5.59%

Availability Percent 4.68% 4.35% 1.00% 1.00% 1.67% 13.38% 26.09%

Disparity Substantial 
Underutilization

Substantial 
Underutilization

Substantial 
Underutilization Overutilization Substantial 

Underutilization
Substantial 

Underutilization  
Source: Chapter 5.0, Analysis Results. 
Bold type indicates substantial underutilization. 
N/A denotes that the analyses cannot be applied in these cases due to the mathematical constraint of division by zero. This occurred because there is zero utilization 
and/or availability in this category. Thus, the existence of disparity can be inferred due to the evidence of zero utilization levels.  
Substantial underutilization is a disparity index below 80.00. 
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FINDING 8-4: Comparison to Previous Study 
 
From FY2000 through FY2007, 175 DBEs won 2,098 construction subcontracts for 
$261.2 million, 36.7 percent of ODOT construction subcontractor spending over the 
period.  There were significant changes from the last study, particularly the period during 
which ODOT had “hard goals” for DBE project utilization. The last study combined period 
with and without hard goals, whereas there were very limited “hard goals” during the 
current study period.  Some specific comparisons: 
 

 M/WBE construction subcontractor utilization fell from 41.4 percent in FY 2000-
05 (the period with DBE goals) to 20.6 percent in FY 2008-10, a 51.1 percent 
decline. 

 The M/WBE subcontractor utilization in Region 1 fell from 41.1 percent to 27.4 
percent, a 33.3 percent decline. 

 M/WBE subcontractor bidder availability fell from 29.5 percent to 22.6 percent, a 
23.2 percent decline. 

 Total M/WBE utilization (prime plus subcontractor) fell from 19.1 percent to 15.3 
percent, an 18.8 percent decline. 

FINDING 8-5: Anecdotal Comments 

Contractors and Stakeholders. Some contractor and stakeholder concerns expressed 
in interviews included: 

 M/WBEs were being limited by prime contractors to trucking flagging, signage, 
erosion control, and drafting. M/WBEs were often merely labor brokers. 

 The number of “fronts” meant that M/WBE utilization data over-stated actual 
M/WBE utilization. 

 Primes awarded M/WBEs much lower subcontracts than what was stated in 
DBE commitment forms. 

 DBE goals were too low, and limited to two groups. 

 Recertification by NAICS was limiting M/WBE utilization. 

 Prompt payment, particularly from prime contractors to subcontractors, was still 
a problem. 

 The SCP was ineffective and not limited to small contractors. 

 Stakeholders provided documented instances of M/WBEs being the qualified 
low bidder on subcontracts and not winning the subcontract award. 

 Construction Manager/General Contractor (CMGC) was superior to low bid as a 
procurement method for utilizing DBE subcontractors. 
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ODOT Staff. Some ODOT staff concerns expressed in interviews included: 

 It was costly for DBEs to travel outside of Region 1 and 2. 
 Some DBEs were over-committed. 
 Some DBEs were failing to graduate from the program. 

 
Findings for Non-Goal and Private Sector Analysis 

FINDING 8-6: M/WBE Utilization on Non-Goal Projects 
 
ODOT does not place DBE goals on state-funded projects and on certain federally-
funded projects. M/WBE construction subcontractors won $1.2 million, 11.7 percent of 
ODOT spending on state-funded projects between FY 2008 and FY 2010, down from 
36.5 percent in the FY 2000-07 period. M/WBE construction subcontractor utilization on 
federal projects without goals fell from 38.3 percent in FY 2000-07 to 20.0 percent ($82.1 
million) in FY 2008-10, a 47.7 percent decline. 
 
FINDING 8-7: Disparities in the Marketplace  
 
There was evidence of disparities based on the 2007 Survey of Business Owners from 
the U.S. Census Bureau: 

 Heavy Construction Firms. Minority firms were 0.2 percent of firms, with 
negligible sales. Women-owned firms were 26.3 percent of firms, 14.1 percent 
of sales, with $1.8 million in average revenue per firm, and 53.6 percent of the 
market place average. 

 Building Construction Firms. Minority firms were 3.0 percent of firms, 1.2 
percent of sales, with $1.5 million in average revenue per firm, and 74.6 
percent of the market place average. Women-owned firms were 30.0 percent 
of firms, 13.9 percent of sales, with $984,068 in average revenue per firm, and 
46.3 percent of the market place average. 

 Special Trade Firms. Minority firms were 7.9 percent of firms, 3.3 percent of 
sales, with $552,615 in average revenue per firm, and 46.2 percent of the 
market place average. Women-owned firms were 30.1 percent of firms, 23.5 
percent of sales, with $937,238 in average revenue per firm, and 78.3 percent 
of the market place average. 

 Professional Services Firms. Minority firms were 4.6 percent of firms, 2.2 
percent of sales, with $452,455 in average revenue per firm, and 48.5 percent 
of the market place average. Women-owned firms were 32.8 percent of firms, 
12.3 percent of sales, with $350,264 in average revenue per firm, and 37.5 
percent of the market place average. 

 Architectural Services Firms. Minority firms were 2.5 percent of firms, 1.9 
percent of sales, with $1.1 million in average revenue per firm, and 79.2 
percent of the market place average. Women-owned firms were 21.8 percent 
of firms, 6.5 percent of sales, with $838,400 in average revenue per firm, and 
58.4 percent of the market place average. 
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 Other Services Firms. Minority firms were 5.1 percent of firms, 2.3 percent of 
sales, with $373,765 in average revenue per firm, and 43.5 percent of the 
market place average. Women-owned firms were 43.7 percent of firms, 22.1 
percent of sales, with $435,042 in average revenue per firm, and 50.7 percent 
of the market place average. 

 Goods and Supplies Firms. Minority firms were 5.7 percent of firms, 1.3 
percent of sales, with $1.9 million in average revenue per firm, and 24.5 
percent of the market place average. Women-owned firms were 40.0 percent 
of firms, 9.2 percent of sales, with $1,826,096 in average revenue per firm, 
and 23.1 percent of the market place average. 

FINDING 8-8: Disparities in Self-Employment and Revenue Earnings 
 
Econometric analysis using data from 2009 Public Use Microdata Sample (PUMS) data 
found statistically significant disparities in earnings from and entry into self employment 
for women in all business categories, African Americans in construction, Asian 
Americans in professional services and other services, and Hispanic Americans in 
construction.  

FINDING 8-9: Private Sector Commercial Construction 

M/WBE utilization in private sector commercial construction in the Portland Metropolitan 
Statistical Area (MSA) was low, as measured by data from building permits (such as 
building and electrical). Permits issued to M/WBEs prime contractors were valued at 
$7.7 million, representing less than 1 percent (0.20%) of construction values. M/WBE 
subcontractors were issued permits for projects totaling $1.5 million (0.68% of all 
subcontracting projects). 

COMMENDATION AND RECOMMENDATION 8-2: DBE Subcontractor Project Goals  

Recommendations for Subcontracting 

 
ODOT should be commended for the narrow tailoring of its DBE project goals in 
response to the 2007 ODOT Disparity Study, by focusing DBE goals on groups where 
there was the strongest factual predicate evidence supporting DBE project goals and on 
projects where deemed appropriate. ODOT should also be commended for setting 
aspirational DBE and M/WBE targets where deemed appropriate.  

The study provides evidence supporting the use of race- and gender-conscious DBE 
project goals: in construction for African Americans and Asian Subcontinent Americans, 
and in architecture and engineering (A&E) subcontracting for African Americans, 
Hispanic Americans, Asian Subcontinent Americans, Native Americans and Nonminority 
Women.. This evidence includes: (1) substantial disparities in subcontractor utilization in 
Region 1, (2) lower average subcontract size for M/WBEs, (3) substantial disparities in 
A&E subcontractor utilization, (4) capacity evidence from Region 1 indicating that 
disparities have persisted in spite of demonstrated capacity for contract performance, (5) 
a substantial decline in DBE construction subcontractor utilization and bidder availability 
since the suspension of race-conscious goals, generally and specifically in Region 1, (6) 
a substantial drop in utilization of DBEs on state-funded contracts and on federally-
funded contracts without DBE goals, (7) anecdotal evidence of multiple instances of 
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rejection of qualified low bid DBE subcontractors by prime contractors, (8) the 
concentration of M/WBEs, particularly African American firms, into low profit, temporary 
work types such as trucking, flagging and signage, and drafting by prime contractors, (9) 
anecdotal testimony and documentation of primes overstating their DBE subcontractor 
utilization, (10) census disparities, and (11) disparities in entry into and earnings from 
self-employment. The purpose of these DBE goals should be to continue to insure that 
prime contractors on ODOT projects solicit and negotiate in good faith with DBEs. 

ODOT should consider the selective use of DBE project goals for construction and A&E, 
primarily in Regions 1 and 2, for particular ethnicity/gender groups with demonstrated 
availability and factual predicate evidence in those Regions. On construction projects 
that are procured through an RFP process and are not purely low bid, ODOT should 
request bidders’ history in contracting with DBEs in general and African American firms 
in particular.  

RECOMMENDATION 8-3: Subcontracting Incentives for New Firms 

ODOT should consider the policy of the Colorado DOT in providing subsidies to prime 
contractors to work with new DBEs. Colorado DOT makes payments of up to $5,000 to a 
prime contractor who hires an ESB/DBE subcontractor that has never held a contract or 
subcontract on a Colorado DOT project. Colorado DOT also makes payments of up to 
$7,500 to a prime contractor or consultant who trains one or more ESB/DBE as a 
subcontractor on a Colorado DOT project. 
 
COMMENDATION AND RECOMMENDATION 8-4: RFP Language 

ODOT should be commended for using a Construction Manager/General Contractor 
(CMGC) procurement method on two recent projects. ODOT should consider placing in its 
RFPs (particularly for large projects, professional services contracts, construction 
management contracts, and sole source engagements) language asking proposers about 
their strategies for M/WBE inclusion on the project and their past history of supplier diversity. 
A number of agencies, including the Port Authority of New York and New Jersey, have had 
success in soliciting creative responses to these requests, even in areas such as large-scale 
insurance contracts. 

8.4 Findings and Recommendations for ODOT Programs and Policies 

Findings for ODOT Programs and Policies

FINDING 8-10: ODOT DBE Policies 

  

ODOT’s annual DBE goals have been fairly stable at 11.5 percent. From FY 2006 
through FY 2010 ODOT reported total DBE percentage utilization of 10.3 percent of all 
ODOT spending, the second highest DBE percentage amongst the DOTs in the western 
states.  The ODOT annual DBE goals only covered highway construction and not A&E. 
The race-conscious portion of the ODOT DBE annual goal has been 1 percent. In data 
on 24 federal-aid ODOT construction projects with race-conscious DBE goals, over 70.8 
percent of the projects had a DBE goal of less than or equal to 5 percent  
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FINDING 8-11: DBE Certification 
 
ODOT does not certify DBEs. ODOT has participated in the Unified Certification 
Program since 1987. As of July 2011, there were 486 certified DBEs, as compared to 
497 DBEs reported in the 2007 ODOT Disparity Study. The database also listed 219 
inactive DBEs. No DBEs have graduated from the DBE program by virtue of the size 
standards since the 2007 Disparity Study. In July 2011, there were 686 MBEs and 1,176 
WBEs in the OWMESB database, as compared to 463 MBEs and 843 WBEs in April 
2007. 
 
FINDING 8-12: Program Data Management 
 
ODOT has a relatively complete reporting system for DBEs in construction, with 105 
tables, and includes coverage of DBE utilization at the subcontract and prime contract 
levels, bidders, ESB utilization, prompt payment, commercially useful function review, 
complaints against prime contractors, on-the-job Training, and labor compliance. The 
system is updated daily. The ODOT system has not tracked DBE A&E subcontractor 
utilization, but is currently rectifying that data gap. SCP data does not identify 
ethnicity/gender and ESB program data tracking is limited. 
 
FINDING 8-13: ODOT Website 
 
ODOT’s website contains extensive information on the department’s mission, program 
certification, supportive services, resource documents, resource links, vendor outreach, 
race-neutral programs, contracts, the state procurement code, DBE goals, DBE program 
documents, DBE goals setting documents, DBE program audits, and DBE utilization, as 
well as links to certification forms and extensive ODOT contracting information.  
 
FINDING 8-14: DBE Program Research 
 
ODOT has produced considerable research on its DBE program, including three 
disparity studies, a DBE capacity study for Region 1, a business development program 
inventory, and internal DBE utilization reviews. 
 
FINDING 8-15: Business Development Assistance 
 
ODOT suspended its external supportive services contract in 2006 and currently manages 
supportive services in-house. ODOT participates in the Port of Portland mentor-protégé 
program and has partnered with the Turner Construction Management School, the 
Oregon branch of the Procurement Technical Assistance Center, the Small Business 
Development Center, the Oregon Association of Minority Entrepreneurs, and other 
development assistance organizations in the state.  ODOT has provided $100,000 from 
Transportation Operating Funds for the general mentor-protégé program and $200,000 
in ESB program funds for the project specific mentor-protégé program. 
 
FINDING 8-16: Access to Capital, Bonding, and Insurance  
 
ODOT does not currently have any initiatives covering access to capital, bonding, and 
insurance. ODOT does waive bonds on ESB contracts and does not require bonds for 
subcontractors. The ODOT Director has granted a waiver for all highway, bridge, and 

http://www.oregon.gov/ODOT/CS/CIVILRIGHTS/dbe_program.shtml#DBE_Cert�
http://www.oregon.gov/ODOT/CS/CIVILRIGHTS/dbe_program.shtml#DBE_Cert�
http://www.oregon.gov/ODOT/CS/CIVILRIGHTS/dbe_program.shtml#DBE_Sup�
http://www.oregon.gov/ODOT/CS/CIVILRIGHTS/dbe_program.shtml#DBE_ResDoc�
http://www.oregon.gov/ODOT/CS/CIVILRIGHTS/dbe_program.shtml#DBE_Link�
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other transportation projects for up to $100,000. There was also bonding assistance for 
American Recovery and Reinvestment Act projects. There are several financing and 
bonding assistance programs in the State of Oregon. 

FINDING 8-17: Outreach 

Other ODOT outreach included participating in the Governor’s Marketplace, Providing 
DBE training at ODOT project managers meetings, placing bid information and the plan 
holders list on ORPIN, reimbursing DBEs for ORPIN costs, holding Small Business 
Information and Certification workshops, and creating a Workforce and Small Business 
Leadership Team to integrate Office of Civil Rights programs throughout ODOT 
operations. One of the prime recommendations of the 2009 ODOT Region 1 Capacity 
study was the need for better electronic notification of bid opportunities. 

FINDING 8-18: Prompt Payment 
 
An external audit and anecdotal interviews indicated continued problems with prompt 
payment of retainage.  ODOT did test making twice-monthly  payments to contractors in 
2008.  ODOT concluded that the benefits of the twice monthly payments did not exceed 
the additional cost. 

FINDING 8-19: Performance Measures 
 
ODOT currently provides tracking of DBE certification and DBE utilization. 
 

 
Recommendations for ODOT Programs and Policies 

COMMENDATION AND RECOMMENDATION 8-5: Program Data Management  

ODOT maintains a best-in-class data tracking system for tracking DBE utilization. The 
system needs to be expanded to cover DBE A&E subcontract utilization, the ESB 
program, and the SCP. 
 
COMMENDATION 8-6: ODOT Web Site 
 
ODOT has one of the most complete DBE Web sites in the country.  
 
COMMENDATION AND RECOMMENDATION 8-7: Business Development 
Assistance 
 
ODOT should be commended for its participation in a mentor-protégé program.  ODOT 
should orient its business development efforts around the needs of construction and 
A&E subcontracting and away from general business advice. Future ODOT 
management and technical assistance contracts should be structured to include 
incentives for producing results, such as diversifying DBE subcontractor utilization and 
increasing the number of DBEs graduating from subcontract work to prime contracting. 
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COMMENDATION 8-8: Outreach 

ODOT should be commended for its outreach efforts.   

COMMENDATION 8-10: Prompt Payment  
 
ODOT has established a plan of action to address prompt payment issues. This plan 
includes working Contract Administration Units and fiscal management staff to improve 
tracking and monitoring deviation from prompt payment requirements.  

RECOMMENDATION 8-11: Performance Measures 
 
ODOT should add performance measures other than DBE percentage utilization. ODOT 
should develop additional measures to gauge the effectiveness of its efforts. Possible 
measures that are relevant now include: 
 

 Increasing contract awards through the SCP.  
 Increasing in the number of firms graduating from the program. 
 Growing the number of DBEs winning their first subcontract on ODOT projects. 
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APPENDIX A 

REGIONAL UTILIZATION, AVAILABILITY, AND DISPARITY ANALYSIS –  
CONSTRUCTION SUBCONTRACTORS 

EXHIBIT A-1 
OREGON DEPARTMENT OF TRANSPORTATION 

CONSTRUCTION- REGION 1 
UTILIZATION ANALYSIS OF SUBCONTRACTS 

DOLLARS AND PERCENTAGE OF TOTAL SUB DOLLARS 
BY RACE/ETHNICITY/GENDER CLASSIFICATIONS 

FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 
 

Fiscal African Hispanic Asian Asian Native Nonminority MWBE NON-MWBE
Total Federal 

Dollars

Year Americans Americans Subcontinent Pacific Americans Women Subtotal Total Awarded 2

$ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ % $ %1 $

2008 $20,283.00 0.07% $1,394,621.00 4.87% $0.00 0.00% $0.00 0.00% $2,198,551.00 7.68% $3,010,385.00 10.51% $6,623,840.00 23.13% $22,010,089.00 76.87% $28,633,929.00

2009 $1,947,922.00 3.67% $2,617,262.00 4.93% $27,265.00 0.05% $0.00 0.00% $5,556,423.00 10.47% $4,303,760.00 8.11% $14,452,632.00 27.24% $38,596,132.00 72.76% $53,048,764.00

2010 $2,546,695.00 3.97% $2,872,886.00 4.48% $170,280.00 0.27% $519,022.00 0.81% $9,114,475.00 14.22% $3,688,444.00 5.75% $18,911,802.00 29.51% $45,181,623.00 70.49% $64,093,425.00

Total $4,514,900.00 3.10% $6,884,769.00 4.72% $197,545.00 0.14% $519,022.00 0.36% $16,869,449.00 11.57% $11,002,589.00 7.55% $39,988,274.00 27.43% $105,787,844.00 72.57% $145,776,118.00
Source:  MGT developed a purchase order and vendor database for the Oregon Department of Transportation for the period of October 1, 2007 through September 
30, 2010. 
1 Percent of total federal dollars awarded annually to prime contractors. 
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EXHIBIT A-2 
OREGON DEPARTMENT OF TRANSPORTATION 

CONSTRUCTION – REGION 1 
UTILIZATION ANALYSIS OF SUBCONTRACTS  

NUMBER AND PERCENTAGE OF TOTAL SUBCONTRACTS 
BY RACE/ETHNICITY/GENDER CLASSIFICATIONS 

FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 
 

Total
Fiscal Contracts
Year Americans Americans Subcontinent Pacific Americans Women Subtotal Total Awarded

# %1 # %1 # %1 # %1 # %1 # %1 # % # %1 #

2008 1 0.31% 12 3.75% 0 0.00% 0 0.00% 16 5.00% 33 10.31% 62 19.38% 258 80.63% 320

2009 15 3.46% 23 5.30% 1 0.23% 0 0.00% 22 5.07% 39 8.99% 100 23.04% 334 76.96% 434

2010 30 5.09% 32 5.43% 2 0.34% 6 1.02% 23 3.90% 53 9.00% 146 24.79% 443 75.21% 589

Total
Contracts 46 3.43% 67 4.99% 3 0.22% 6 0.45% 61 4.54% 125 9.31% 308 22.93% 1,035 77.07% 1,343

MWBE NON-MWBEAfrican Hispanic Asian Asian Native Nonminority

 
Source:  MGT developed a purchase order and vendor database for the Oregon Department of Transportation for the period of October 1, 2007 through September 
30, 2010. 
1 Percent of total federal contract awarded annually to prime contractors. 
. 
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EXHIBIT A-3 
OREGON DEPARTMENT OF TRANSPORTATION 

CONSTRUCTION – REGION 1 
UTILIZATION ANALYSIS OF SUBCONTRACTORS 

NUMBER AND PERCENTAGE OF TOTAL SUBCONTRACTORS 
BY RACE/ETHNICITY/GENDER CLASSIFICATIONS 

WITHIN THE RELEVANT MARKET AREA  
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

 
Fiscal African Hispanic Asian Asian Native Nonminority MWBE NON-MWBE Total
Year Americans Americans Subcontinent Pacific Americans Women Subtotal Total Firms

# %1 # %1 # %1 # %1 # %1 # %1 # % # %1 #

2008 1 0.98% 3 2.94% 0 0.00% 0 0.00% 2 1.96% 16 15.69% 22 21.57% 80 78.43% 102

2009 8 7.27% 5 4.55% 1 0.91% 0 0.00% 4 3.64% 16 14.55% 34 30.91% 76 69.09% 110

2010 9 7.32% 7 5.69% 2 1.63% 2 1.63% 2 1.63% 18 14.63% 40 32.52% 83 67.48% 123

Individual
Firms

Over Three Years 2 13 6.13% 9 4.25% 3 1.42% 2 0.94% 4 1.89% 33 15.57% 64 30.19% 148 69.81% 212
Source:  MGT developed a purchase order and vendor database for the Oregon Department of Transportation for the period of October 1, 2007 through September 
30, 2010. 
1 Percent of Total Firms. 
2 The Individual Firms counts a firm only once for each year the firm receives work. Since a firm could be used in multiple years, the Individual Firms over the 
entire study period may not equal the sum of all years. 
 

EXHIBIT A-4 
OREGON DEPARTMENT OF TRANSPORTATION 

CONSTRUCTION – REGION 1 
AVAILABILITY OF SUBCONTRACTORS 

BASED ON SUB BIDDER DATA 
 

African Hispanic Asian Asian Native Nonminority MWBE NON-MWBE Total
Americans1 Americans1 Subcontinent1 Pacific1 Americans1 Women Subtotal Firms Firms
# % # % # % # % # % # % # % # %  

Total 46 7.35% 28 4.47% 3 0.48% 13 2.08% 10 1.60% 95 15.18% 182 29.07% 444 70.93% 626  
Source:  MGT developed a purchase order and vendor database for the Oregon Department of Transportation for the period of October 1, 2007 through September 30, 
2010. 
1 Minority male and female firms are included in their respective minority classifications. 
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EXHIBIT A-5 
OREGON DEPARTMENT OF TRANSPORTATION 

CONSTRUCTION – REGION 1 
DISPARITY ANALYSIS OF SUBCONTRACTORS 

BASED ON SUB BIDDER DATA 
  

Business Owner % of Subcontract % of Available Disparity
Classification Dollars1 Firms2  Index3

2008
African Americans 0.07% 7.35% 0.96 Substantial Underutilization
Hispanic Americans 4.87% 4.47% 108.89 Overutilization
Asian SubContinent 0.00% 0.48% 0.00 Substantial Underutilization
Asian Pacific 0.00% 2.08% 0.00 Substantial Underutilization
Native Americans 7.68% 1.60% 480.65 Overutilization
Nonminority Women 10.51% 15.18% 69.28 Substantial Underutilization
Non-M/WBE Firms 76.87% 70.93% 108.38 Overutilization

2009
African Americans 3.67% 7.35% 49.97 Substantial Underutilization
Hispanic Americans 4.93% 4.47% 110.30 Overutilization
Asian SubContinent 0.05% 0.48% 10.72 Substantial Underutilization
Asian Pacific 0.00% 2.08% 0.00 Substantial Underutilization
Native Americans 10.47% 1.60% 655.68 Overutilization
Nonminority Women 8.11% 15.18% 53.46 Substantial Underutilization
Non-M/WBE Firms 72.76% 70.93% 102.58 Overutilization

2010
African Americans 3.97% 7.35% 54.07 Substantial Underutilization
Hispanic Americans 4.48% 4.47% 100.21 Overutilization
Asian SubContinent 0.27% 0.48% 55.44 Substantial Underutilization
Asian Pacific 0.81% 2.08% 38.99 Substantial Underutilization
Native Americans 14.22% 1.60% 890.21 Overutilization
Nonminority Women 5.75% 15.18% 37.92 Substantial Underutilization
Non-M/WBE Firms 70.49% 70.93% 99.39 Underutilization

All Fiscal Years
African Americans 3.10% 7.35% 42.15 Substantial Underutilization
Hispanic Americans 4.72% 4.47% 105.59 Overutilization
Asian SubContinent 0.14% 0.48% 28.28 Substantial Underutilization
Asian Pacific 0.36% 2.08% 17.14 Substantial Underutilization
Native Americans 11.57% 1.60% 724.42 Overutilization
Nonminority Women 7.55% 15.18% 49.73 Substantial Underutilization
Non-M/WBE Firms 72.57% 70.93% 102.32 Overutilization

Disparate Impact of Utilization

 
Source:  MGT developed a purchase order and vendor database for the Oregon Department of 
Transportation for the period of October 1, 2007 through September 30, 2010. 
1 The percentage of dollars is taken from the prime utilization exhibit previously shown. 
2 The percentage of available contractors is taken from the availability exhibit previously shown. 
3  The disparity index is the ratio of % utilization to % availability times 100.   
Substantial underutilization is a disparity index below 80.00. 

 
 



Appendix A: Regional Utilization, Availability, and Disparity Analysis – Construction Subcontractors 
 

 
MGT of America, Inc.  Page A-5 

EXHIBIT A-6 
OREGON DEPARTMENT OF TRANSPORTATION 

CONSTRUCTION- REGION 2 
UTILIZATION ANALYSIS OF SUBCONTRACTS 

DOLLARS AND PERCENTAGE OF TOTAL SUB DOLLARS 
BY RACE/ETHNICITY/GENDER CLASSIFICATIONS 

FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 
 

Fiscal African Hispanic Asian Asian Native Nonminority MWBE NON-MWBE
Total Federal 

Dollars

Year Americans Americans Subcontinent Pacific Americans Women Subtotal Total Awarded 2

$ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ % $ %1 $

2008 $0.00 0.00% $4,866,007.00 12.17% $30,000.00 0.08% $0.00 0.00% $122,364.00 0.31% $6,279,525.00 15.70% $11,297,896.00 28.25% $28,698,408.00 71.75% $39,996,304.00

2009 $0.00 0.00% $1,386,377.00 1.68% $25,586.00 0.03% $1,012,435.00 1.23% $119,321.00 0.14% $7,915,241.00 9.59% $10,458,960.00 12.67% $72,118,024.00 87.33% $82,576,984.00

2010 $54,765.00 0.04% $5,061,528.00 3.54% $100,188.00 0.07% $5,352,293.00 3.74% $106,063.00 0.07% $7,885,200.00 5.51% $18,560,037.00 12.98% $124,480,797.00 87.02% $143,040,834.00

Total $54,765.00 0.02% $11,313,912.00 4.26% $155,774.00 0.06% $6,364,728.00 2.40% $347,748.00 0.13% $22,079,966.00 8.31% $40,316,893.00 15.18% $225,297,229.00 84.82% $265,614,122.00  
Source:  MGT developed a purchase order and vendor database for the Oregon Department of Transportation for the period of October 1, 2007 through 
September 30, 2010. 
1 Percent of total federal dollars awarded annually to prime contractors. 
 

EXHIBIT A-7 
OREGON DEPARTMENT OF TRANSPORTATION 

CONSTRUCTION – REGION 2 
AVAILABILITY OF SUBCONTRACTORS 

BASED ON SUB BIDDER DATA 
 

African Hispanic Asian Asian Native Nonminority MWBE NON-MWBE Total
Americans1 Americans1 Subcontinent1 Pacific1 Americans1 Women Subtotal Firms Firms
# % # % # % # % # % # % # % # %  

Total 2 0.51% 18 4.58% 1 0.25% 4 1.02% 10 2.54% 36 9.16% 67 17.05% 326 82.95% 393  
Source:  MGT developed a purchase order and vendor database for the Oregon Department of Transportation for the period of October 1, 2007 through 
September 30, 2010. 
1 Minority male and female firms are included in their respective minority classifications.
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EXHIBIT A-8 
OREGON DEPARTMENT OF TRANSPORTATION 

CONSTRUCTION – REGION 2 
DISPARITY ANALYSIS OF SUBCONTRACTORS 

BASED ON SUB BIDDER DATA 
  

Business Owner % of Subcontract % of Available Disparity
Classification Dollars1 Firms2  Index3

2008
African Americans 0.00% 0.51% 0.00 Substantial Underutilization
Hispanic Americans 12.17% 4.58% 265.63 Overutilization
Asian SubContinent 0.08% 0.25% 29.48 Substantial Underutilization
Asian Pacific 0.00% 1.02% 0.00 Substantial Underutilization
Native Americans 0.31% 2.54% 12.02 Substantial Underutilization
Nonminority Women 15.70% 9.16% 171.39 Overutilization
Non-M/WBE Firms 71.75% 82.95% 86.50 Underutilization

2009
African Americans 0.00% 0.51% 0.00 Substantial Underutilization
Hispanic Americans 1.68% 4.58% 36.66 Substantial Underutilization
Asian SubContinent 0.03% 0.25% 12.18 Substantial Underutilization
Asian Pacific 1.23% 1.02% 120.46 Overutilization
Native Americans 0.14% 2.54% 5.68 Substantial Underutilization
Nonminority Women 9.59% 9.16% 104.64 Overutilization
Non-M/WBE Firms 87.33% 82.95% 105.28 Overutilization

2010
African Americans 0.04% 0.51% 7.52 Substantial Underutilization
Hispanic Americans 3.54% 4.58% 77.26 Substantial Underutilization
Asian SubContinent 0.07% 0.25% 27.53 Substantial Underutilization
Asian Pacific 3.74% 1.02% 367.63 Overutilization
Native Americans 0.07% 2.54% 2.91 Substantial Underutilization
Nonminority Women 5.51% 9.16% 60.18 Substantial Underutilization
Non-M/WBE Firms 87.02% 82.95% 104.91 Overutilization

All Fiscal Years
African Americans 0.02% 0.51% 4.05 Substantial Underutilization
Hispanic Americans 4.26% 4.58% 93.00 Underutilization
Asian SubContinent 0.06% 0.25% 23.05 Substantial Underutilization
Asian Pacific 2.40% 1.02% 235.43 Overutilization
Native Americans 0.13% 2.54% 5.15 Substantial Underutilization
Nonminority Women 8.31% 9.16% 90.75 Underutilization
Non-M/WBE Firms 84.82% 82.95% 102.25 Overutilization

Disparate Impact of Utilization

 
Source:  MGT developed a purchase order and vendor database for the Oregon Department of 
Transportation for the period of October 1, 2007 through September 30, 2010. 
1 The percentage of dollars is taken from the prime utilization exhibit previously shown. 
2 The percentage of available contractors is taken from the availability exhibit previously shown. 
3 The disparity index is the ratio of % utilization to % availability times 100.   
Substantial underutilization is a disparity index below 80.00. 
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EXHIBIT A-9 
OREGON DEPARTMENT OF TRANSPORTATION 

CONSTRUCTION- REGION 3 
UTILIZATION ANALYSIS OF SUBCONTRACTS 

DOLLARS AND PERCENTAGE OF TOTAL SUB DOLLARS 
BY RACE/ETHNICITY/GENDER CLASSIFICATIONS 

FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 
 

Fiscal African Hispanic Asian Asian Native Nonminority MWBE NON-MWBE
Total Federal 

Dollars

Year Americans Americans Subcontinent Pacific Americans Women Subtotal Total Awarded 2

$ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ % $ %1 $

2008 $0.00 0.00% $376,842.00 1.27% $0.00 0.00% $44,600.00 0.15% $484,534.00 1.64% $3,177,116.00 10.74% $4,083,092.00 13.80% $25,504,140.00 86.20% $29,587,232.00

2009 $0.00 0.00% $114,483.00 1.24% $0.00 0.00% $36,812.00 0.40% $229,427.00 2.48% $4,603,309.00 49.66% $4,984,031.00 53.77% $4,285,205.00 46.23% $9,269,236.00

2010 $150,319.00 0.87% $864,718.00 5.02% $0.00 0.00% $73,165.00 0.42% $119,115.00 0.69% $6,633,970.00 38.51% $7,841,287.00 45.52% $9,385,876.00 54.48% $17,227,163.00

Total $150,319.00 0.27% $1,356,043.00 2.42% $0.00 0.00% $154,577.00 0.28% $833,076.00 1.49%$14,414,395.00 25.70% $16,908,410.00 30.15% $39,175,221.00 69.85% $56,083,631.00  
Source:  MGT developed a purchase order and vendor database for the Oregon Department of Transportation for the period of October 1, 2007 through 
September 30, 2010. 
1 Percent of total federal dollars awarded annually to prime contractors. 
 

EXHIBIT A-10 
OREGON DEPARTMENT OF TRANSPORTATION 

CONSTRUCTION – REGION 3 
AVAILABILITY OF SUBCONTRACTORS 

BASED ON SUB BIDDER DATA 
 

African Hispanic Asian Asian Native Nonminority MWBE NON-MWBE Total
Americans1 Americans1 Subcontinent1 Pacific1 Americans1 Women Subtotal Firms Firms
# % # % # % # % # % # % # % # %  

Total 1 0.62% 8 4.97% 0 0.00% 1 0.62% 8 4.97% 17 10.56% 34 21.12% 127 78.88% 161  
Source:  MGT developed a purchase order and vendor database for the Oregon Department of Transportation for the period of October 1, 2007 through 
September 30, 2010. 
1 Minority male and female firms are included in their respective minority classifications.
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EXHIBIT A-11 
OREGON DEPARTMENT OF TRANSPORTATION 

CONSTRUCTION – REGION 3 
DISPARITY ANALYSIS OF SUBCONTRACTORS 

BASED ON SUB BIDDER DATA 
  

Business Owner % of Subcontract % of Available Disparity
Classification Dollars1 Firms2  Index3

2008
African Americans 0.00% 0.62% 0.00 Substantial Underutilization
Hispanic Americans 1.27% 4.97% 25.63 Substantial Underutilization
Asian SubContinent 0.00% 0.00% N/A N/A
Asian Pacific 0.15% 0.62% 24.27 Substantial Underutilization
Native Americans 1.64% 4.97% 32.96 Substantial Underutilization
Nonminority Women 10.74% 10.56% 101.70 Overutilization
Non-M/WBE Firms 86.20% 78.88% 109.28 Overutilization

2009
African Americans 0.00% 0.62% 0.00 Substantial Underutilization
Hispanic Americans 1.24% 4.97% 24.86 Substantial Underutilization
Asian SubContinent 0.00% 0.00% N/A N/A
Asian Pacific 0.40% 0.62% 63.94 Substantial Underutilization
Native Americans 2.48% 4.97% 49.81 Substantial Underutilization
Nonminority Women 49.66% 10.56% 470.33 Overutilization
Non-M/WBE Firms 46.23% 78.88% 58.61 Substantial Underutilization

2010
African Americans 0.87% 0.62% 140.48 Overutilization
Hispanic Americans 5.02% 4.97% 101.02 Overutilization
Asian SubContinent 0.00% 0.00% N/A N/A
Asian Pacific 0.42% 0.62% 68.38 Substantial Underutilization
Native Americans 0.69% 4.97% 13.92 Substantial Underutilization
Nonminority Women 38.51% 10.56% 364.70 Overutilization
Non-M/WBE Firms 54.48% 78.88% 69.07 Substantial Underutilization

All Fiscal Years
African Americans 0.27% 0.62% 43.15 Substantial Underutilization
Hispanic Americans 2.42% 4.97% 48.66 Substantial Underutilization
Asian SubContinent 0.00% 0.00% N/A N/A
Asian Pacific 0.28% 0.62% 44.37 Substantial Underutilization
Native Americans 1.49% 4.97% 29.89 Substantial Underutilization
Nonminority Women 25.70% 10.56% 243.41 Overutilization
Non-M/WBE Firms 69.85% 78.88% 88.55 Underutilization

Disparate Impact of Utilization

 
Source:  MGT developed a purchase order and vendor database for the Oregon Department of 
Transportation for the period of October 1, 2007 through September 30, 2010. 
1 The percentage of dollars is taken from the prime utilization exhibit previously shown 
2 The percentage of available contractors is taken from the availability exhibit previously shown.  
3 The disparity index is the ratio of % utilization to % availability times 100.   
N/A denotes that the analyses cannot be applied in these cases due to the mathematical constraint of 
division by zero. This occurred because there is zero utilization and/or availability in this category. Thus, 
the existence of disparity can be inferred due to the evidence of zero utilization levels. 
Substantial underutilization is a disparity index below 80.00. 
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EXHIBIT A-12 
OREGON DEPARTMENT OF TRANSPORTATION 

CONSTRUCTION- REGION 4 
UTILIZATION ANALYSIS OF SUBCONTRACTS 

DOLLARS AND PERCENTAGE OF TOTAL SUB DOLLARS 
BY RACE/ETHNICITY/GENDER CLASSIFICATIONS 

FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 
 

Fiscal African Hispanic Asian Asian Native Nonminority MWBE NON-MWBE
Total Federal 

Dollars

Year Americans Americans Subcontinent Pacific Americans Women Subtotal Total Awarded 2

$ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ % $ %1 $

2008 $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $1,847,855.00 23.24% $1,847,855.00 23.24% $6,104,431.00 76.76% $7,952,286.00

2009 $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $2,986,328.00 26.05% $2,986,328.00 26.05% $8,479,055.00 73.95% $11,465,383.00

2010 $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $2,515,595.00 31.16% $2,515,595.00 31.16% $5,556,789.00 68.84% $8,072,384.00

Total $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $7,349,778.00 26.74% $7,349,778.00 26.74% $20,140,275.00 73.26% $27,490,053.00  
Source:  MGT developed a purchase order and vendor database for the Oregon Department of Transportation for the period of October 1, 2007 through 
September 30, 2010. 
1 Percent of total federal dollars awarded annually to prime contractors. 

 
EXHIBIT A-13 

OREGON DEPARTMENT OF TRANSPORTATION 
CONSTRUCTION – REGION 4 

AVAILABILITY OF SUBCONTRACTORS 
BASED ON SUB BIDDER DATA 

African Hispanic Asian Asian Native Nonminority MWBE NON-MWBE Total
Americans1 Americans1 Subcontinent1 Pacific1 Americans1 Women Subtotal Firms Firms
# % # % # % # % # % # % # % # %  

Total 0 0.00% 0 0.00% 0 0.00% 1 0.76% 1 0.76% 16 12.12% 17 12.88% 115 87.12% 132  
Source:  MGT developed a purchase order and vendor database for the Oregon Department of Transportation for the period of October 1, 2007 through September 
30, 2010. 
1 Minority male and female firms are included in their respective minority classifications.
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EXHIBIT A-14 
OREGON DEPARTMENT OF TRANSPORTATION 

CONSTRUCTION – REGION 4 
DISPARITY ANALYSIS OF SUBCONTRACTORS 

BASED ON SUB BIDDER DATA 
  

Business Owner % of Subcontract % of Available Disparity
Classification Dollars1 Firms2  Index3

2008
African Americans 0.00% 0.00% N/A N/A
Hispanic Americans 0.00% 0.00% N/A N/A
Asian SubContinent 0.00% 0.00% N/A N/A
Asian Pacific 0.00% 0.76% 0.00 Substantial Underutilization
Native Americans 0.00% 0.76% 0.00 Substantial Underutilization
Nonminority Women 23.24% 12.12% 191.70 Overutilization
Non-M/WBE Firms 76.76% 87.12% 88.11 Underutilization

2009
African Americans 0.00% 0.00% N/A N/A
Hispanic Americans 0.00% 0.00% N/A N/A
Asian SubContinent 0.00% 0.00% N/A N/A
Asian Pacific 0.00% 0.76% 0.00 Substantial Underutilization
Native Americans 0.00% 0.76% 0.00 Substantial Underutilization
Nonminority Women 26.05% 12.12% 214.88 Overutilization
Non-M/WBE Firms 73.95% 87.12% 84.89 Underutilization

2010
African Americans 0.00% 0.00% N/A N/A
Hispanic Americans 0.00% 0.00% N/A N/A
Asian SubContinent 0.00% 0.00% N/A N/A
Asian Pacific 0.00% 0.76% 0.00 Substantial Underutilization
Native Americans 0.00% 0.76% 0.00 Substantial Underutilization
Nonminority Women 31.16% 12.12% 257.09 Overutilization
Non-M/WBE Firms 68.84% 87.12% 79.01 Substantial Underutilization

All Fiscal Years
African Americans 0.00% 0.00% N/A N/A
Hispanic Americans 0.00% 0.00% N/A N/A
Asian SubContinent 0.00% 0.00% N/A N/A
Asian Pacific 0.00% 0.76% 0.00 Substantial Underutilization
Native Americans 0.00% 0.76% 0.00 Substantial Underutilization
Nonminority Women 26.74% 12.12% 220.57 Overutilization
Non-M/WBE Firms 73.26% 87.12% 84.09 Underutilization

Disparate Impact of Utilization

 
Source:  MGT developed a purchase order and vendor database for the Oregon Department of 
Transportation for the period of October 1, 2007 through September 30, 2010. 
1 The percentage of dollars is taken from the prime utilization exhibit previously shown. 
2 The percentage of available contractors is taken from the availability exhibit previously shown.  
3 The disparity index is the ratio of % utilization to % availability times 100.   
N/A denotes that the analyses cannot be applied in these cases due to the mathematical constraint of 
division by zero. This occurred because there is zero utilization and/or availability in this category. Thus, 
the existence of disparity can be inferred due to the evidence of zero utilization levels. 
Substantial underutilization is a disparity index below 80.00. 
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EXHIBIT A-15 
OREGON DEPARTMENT OF TRANSPORTATION 

CONSTRUCTION- REGION 5 
UTILIZATION ANALYSIS OF SUBCONTRACTS 

DOLLARS AND PERCENTAGE OF TOTAL SUB DOLLARS 
BY RACE/ETHNICITY/GENDER CLASSIFICATIONS 

FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 
 

Fiscal African Hispanic Asian Asian Native Nonminority MWBE NON-MWBE
Total Federal 

Dollars

Year Americans Americans Subcontinent Pacific Americans Women Subtotal Total Awarded 2

$ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ % $ %1 $

2008 $0.00 0.00% $440,216.00 14.42% $0.00 0.00% $0.00 0.00% $0.00 0.00% $376,501.00 12.33% $816,717.00 26.76% $2,235,743.00 73.24% $3,052,460.00

2009 $0.00 0.00% $64,909.00 1.84% $0.00 0.00% $0.00 0.00% $0.00 0.00% $1,779,716.00 50.41% $1,844,625.00 52.25% $1,685,950.00 47.75% $3,530,575.00

2010 $0.00 0.00% $28,272.00 0.54% $0.00 0.00% $0.00 0.00% $0.00 0.00% $2,668,820.00 50.76% $2,697,092.00 51.30% $2,560,287.00 48.70% $5,257,379.00

Total $0.00 0.00% $533,397.00 4.50% $0.00 0.00% $0.00 0.00% $0.00 0.00% $4,825,037.00 40.75% $5,358,434.00 45.26% $6,481,980.00 54.74% $11,840,414.00 
Source:  MGT developed a purchase order and vendor database for the Oregon Department of Transportation for the period of October 1, 2007 through 
September 30, 2010. 
1 Percent of total federal dollars awarded annually to prime contractors. 
 

EXHIBIT A-16 
OREGON DEPARTMENT OF TRANSPORTATION 

CONSTRUCTION – REGION 5 
AVAILABILITY OF SUBCONTRACTORS 

BASED ON SUB BIDDER DATA 
 

African Hispanic Asian Asian Native Nonminority MWBE NON-MWBE Total
Americans1 Americans1 Subcontinent1 Pacific1 Americans1 Women Subtotal Firms Firms
# % # % # % # % # % # % # % # %  

Total 0 0.00% 1 1.27% 0 0.00% 1 1.27% 2 2.53% 9 11.39% 12 15.19% 67 84.81% 79  
Source:  MGT developed a purchase order and vendor database for the Oregon Department of Transportation for the period of October 1, 2007 through 
September 30, 2010. 
1 Minority male and female firms are included in their respective minority classifications. 
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EXHIBIT A-17 
OREGON DEPARTMENT OF TRANSPORTATION 

CONSTRUCTION – REGION 5 
DISPARITY ANALYSIS OF SUBCONTRACTORS 

BASED ON SUB BIDDER DATA 
  

Business Owner % of Subcontract % of Available Disparity
Classification Dollars1 Firms2  Index3

2008
African Americans 0.00% 0.00% N/A N/A
Hispanic Americans 14.42% 1.27% 1,139.31 Overutilization
Asian SubContinent 0.00% 0.00% N/A N/A
Asian Pacific 0.00% 1.27% 0.00 Substantial Underutilization
Native Americans 0.00% 2.53% 0.00 Substantial Underutilization
Nonminority Women 12.33% 11.39% 108.27 Overutilization
Non-M/WBE Firms 73.24% 84.81% 86.36 Underutilization

2009
African Americans 0.00% 0.00% N/A N/A
Hispanic Americans 1.84% 1.27% 145.24 Overutilization
Asian SubContinent 0.00% 0.00% N/A N/A
Asian Pacific 0.00% 1.27% 0.00 Substantial Underutilization
Native Americans 0.00% 2.53% 0.00 Substantial Underutilization
Nonminority Women 50.41% 11.39% 442.48 Overutilization
Non-M/WBE Firms 47.75% 84.81% 56.31 Substantial Underutilization

2010
African Americans 0.00% 0.00% N/A N/A
Hispanic Americans 0.54% 1.27% 42.48 Substantial Underutilization
Asian SubContinent 0.00% 0.00% N/A N/A
Asian Pacific 0.00% 1.27% 0.00 Substantial Underutilization
Native Americans 0.00% 2.53% 0.00 Substantial Underutilization
Nonminority Women 50.76% 11.39% 445.59 Overutilization
Non-M/WBE Firms 48.70% 84.81% 57.42 Substantial Underutilization

All Fiscal Years
African Americans 0.00% 0.00% N/A N/A
Hispanic Americans 4.50% 1.27% 355.89 Overutilization
Asian SubContinent 0.00% 0.00% N/A N/A
Asian Pacific 0.00% 1.27% 0.00 Substantial Underutilization
Native Americans 0.00% 2.53% 0.00 Substantial Underutilization
Nonminority Women 40.75% 11.39% 357.70 Overutilization
Non-M/WBE Firms 54.74% 84.81% 64.55 Substantial Underutilization

Disparate Impact of Utilization

 
Source:  MGT developed a purchase order and vendor database for the Oregon Department of 
Transportation for the period of October 1, 2007 through September 30, 2010. 
1 The percentage of dollars is taken from the prime utilization exhibit previously shown. 
2 The percentage of available contractors is taken from the availability exhibit previously shown. 
3 The disparity index is the ratio of % utilization to % availability times 100.   
N/A denotes that the analyses cannot be applied in these cases due to the mathematical constraint of 
division by zero. This occurred because there is zero utilization and/or availability in this category. Thus, 
the existence of disparity can be inferred due to the evidence of zero utilization levels. 
Substantial underutilization is a disparity index below 80.00. 
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EXHIBIT A -18 
OREGON DEPARTMENT OF TRANSPORTATION 

CONSTRUCTION 
STATISTICALLY SIGNIFICANT UNDERUTILIZATION USING THE T-TEST 

FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

Construction 
Subcontracting African American Hispanic American Asian Subcontinent American Asian Pacific American Native American Nonminority Women

Region 1 Statistically Significant Statistically Significant Statistically Significant Statistically Significant
Region 2 Statistically Significant
Region 3 Statistically Significant Statistically Significant Statistically Significant Statistically Significant
Region 4 Statistically Significant Statistically Significant
Region 5 Statistically Significant Statistically Significant  
Source: Based on ODOT sub utilization data and sub bidder availability data. 
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APPENDIX B 

REGIONAL UTILIZATION ANALYSIS – ARCHITECTURE & ENGINEERING SUBCONTRACTS 

EXHIBIT B-1 
OREGON DEPARTMENT OF TRANSPORTATION 
ARCHITECTURE AND ENGINEERING- REGION 1 

UTILIZATION ANALYSIS OF SUBCONTRACTS 
DOLLARS AND PERCENTAGE OF TOTAL SUB DOLLARS 

BY RACE/ETHNICITY/GENDER CLASSIFICATIONS 
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

 
Fiscal African Hispanic Asian Asian Native Nonminority MWBE NON-MWBE

Total Federal 
Dollars

Year Americans Americans Subcontinent Pacific Americans Women Subtotal Total Awarded 2

$ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ % $ %1 $

2008 $0.00 0.00% $180,812.00 1.36% $0.00 0.00% $499,807.00 3.76% $302,378.00 2.27% $123,665.00 0.93% $1,106,662.00 8.32% $12,195,429.54 91.68% $13,302,091.54

2009 $0.00 0.00% $5,908.00 0.10% $0.00 0.00% $8,710.00 0.15% $0.00 0.00% $319,594.00 5.36% $334,212.00 5.60% $5,633,241.93 94.40% $5,967,453.93

2010 $0.00 0.00% $96,580.00 1.60% $0.00 0.00% $62,731.00 1.04% $0.00 0.00% $129,711.00 2.15% $289,022.00 4.78% $5,757,200.86 95.22% $6,046,222.86

2008-2010* $0.00 0.00% $120,200.00 1.54% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $120,200.00 1.54% $7,665,010.01 98.46% $7,785,210.01

Total $0.00 0.00% $403,500.00 1.22% $0.00 0.00% $571,248.00 1.73% $302,378.00 0.91% $572,970.00 1.73% $1,850,096.00 5.59% $31,250,882.34 94.41% $33,100,978.34  
Source:  MGT developed a purchase order and vendor database for the Oregon Department of Transportation for the period of October 1, 2007 through September 
30, 2010. 
1 Percent of total federal dollars awarded annually to prime contractors. 
2 The Total Dollars Awarded is the actual amount given to prime contractors and subcontractors combined. 
* Contracts let by ODOT for Architecture and Engineering Service within the study period but without an exact contract date. 
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EXHIBIT B-2 
OREGON DEPARTMENT OF TRANSPORTATION 

ARCHITECTURE AND ENGINEERING – REGION 1 
UTILIZATION ANALYSIS OF SUBCONTRACTS  

NUMBER AND PERCENTAGE OF TOTAL SUBCONTRACTS 
BY RACE/ETHNICITY/GENDER CLASSIFICATIONS 

FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 
 

Total
Fiscal Contracts
Year Americans Americans Subcontinent Pacific Americans Women Subtotal Total Awarded

# %1 # %1 # %1 # %1 # %1 # %1 # % # %1 #

2008 0 0.00% 2 1.94% 0 0.00% 3 2.91% 1 0.97% 3 2.91% 9 8.74% 94 91.26% 103

2009 0 0.00% 1 0.75% 0 0.00% 1 0.75% 0 0.00% 1 0.75% 3 2.26% 130 97.74% 133

2010 0 0.00% 3 1.85% 0 0.00% 2 1.23% 0 0.00% 2 1.23% 7 4.32% 155 95.68% 162

2008-2010* 0 0.00% 1 0.90% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 1 0.90% 110 99.10% 111

Total
Contracts 0 0.00% 7 1.38% 0 0.00% 6 1.18% 1 0.20% 6 1.18% 20 3.93% 489 96.07% 509

MWBE NON-MWBEAfrican Hispanic Asian Asian Native Nonminority

 
Source:  MGT developed a purchase order and vendor database for the Oregon Department of Transportation for the period of October 1, 2007 through September 30, 
2010. 
1 Percent of total federal contract awarded annually to prime contractors. 
2 The Total Dollars Awarded is the actual amount given to prime contractors and subcontractors combined. 
* Contracts let by ODOT for Architecture and Engineering Service within the study period but without an exact contract date. 
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EXHIBIT B-3 
OREGON DEPARTMENT OF TRANSPORTATION 

ARCHITECTURE AND ENGINEERING – REGION 1 
UTILIZATION ANALYSIS OF SUBCONTRACTORS 

NUMBER AND PERCENTAGE OF TOTAL SUBCONTRACTORS 
BY RACE/ETHNICITY/GENDER CLASSIFICATIONS 

WITHIN THE RELEVANT MARKET AREA  
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

Fiscal African Hispanic Asian Asian Native Nonminority MWBE NON-MWBE Total
Year Americans Americans Subcontinent Pacific Americans Women Subtotal Total Firms

# %1 # %1 # %1 # %1 # %1 # %1 # % # %1 #

2008 0 0.00% 2 3.23% 0 0.00% 3 4.84% 1 1.61% 3 4.84% 9 14.52% 53 85.48% 62

2009 0 0.00% 1 1.52% 0 0.00% 1 1.52% 0 0.00% 1 1.52% 3 4.55% 63 95.45% 66

2010 0 0.00% 1 1.67% 0 0.00% 1 1.67% 0 0.00% 1 1.67% 3 5.00% 57 95.00% 60

2008-2010* 0 0.00% 1 1.39% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 1 1.39% 71 98.61% 72

Individual
Firms

Over Three Years 2 0 0.00% 2 1.21% 0 0.00% 3 1.82% 1 0.61% 3 1.82% 9 5.45% 156 94.55% 165  
Source:  MGT developed a purchase order and vendor database for the Oregon Department of Transportation for the period of October 1, 2007 through September 
30, 2010. 
1 Percent of Total Firms. 
2 The Total Dollars Awarded is the actual amount given to prime contractors and subcontractors combined. 
* Contracts let by ODOT for Architecture and Engineering Service within the study period but without an exact contract date. 
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EXHIBIT B-4 
OREGON DEPARTMENT OF TRANSPORTATION 
ARCHITECTURE AND ENGINEERING - REGION 1 

DISPARITY ANALYSIS OF SUBCONTRACTS 
DOLLARS AND PERCENTAGE OF TOTAL SUB DOLLARS 

BY RACE/ETHNICITY/GENDER CLASSIFICATIONS 
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

Business Owner % of Subcontract % of Available Disparity
Classification Dollars1 Firms2  Index3

2008
African Americans 0.00% 4.68% 0.00 Substantial Underutilization
Hispanic Americans 1.36% 4.35% 31.26 Substantial Underutilization
Asian Subcontinent 0.00% 1.00% 0.00 Substantial Underutilization
Asian Pacific 3.76% 1.00% 374.48 Overutilzation
Native Americans 2.27% 1.67% 135.94 Overutilzation
Nonminority Women 0.93% 13.38% 6.95 Substantial Underutilization

2009
African Americans 0.00% 4.68% 0.00 Substantial Underutilization
Hispanic Americans 0.10% 4.35% 2.28 Substantial Underutilization
Asian Subcontinent 0.00% 1.00% 0.00 Substantial Underutilization
Asian Pacific 0.15% 1.00% 14.55 Substantial Underutilization
Native Americans 0.00% 1.67% 0.00 Substantial Underutilization
Nonminority Women 5.36% 13.38% 40.03 Substantial Underutilization

2010
African Americans 0.00% 4.68% 0.00 Substantial Underutilization
Hispanic Americans 1.60% 4.35% 36.74 Substantial Underutilization
Asian Subcontinent 0.00% 1.00% 0.00 Substantial Underutilization
Asian Pacific 1.04% 1.00% 103.41 Overutilzation
Native Americans 0.00% 1.67% 0.00 Substantial Underutilization
Nonminority Women 2.15% 13.38% 16.04 Substantial Underutilization

2008-2010
African Americans 0.00% 4.68% 0.00 Substantial Underutilization
Hispanic Americans 1.54% 4.35% 35.51 Substantial Underutilization
Asian Subcontinent 0.00% 1.00% 0.00 Substantial Underutilization
Asian Pacific 0.00% 1.00% 0.00 Substantial Underutilization
Native Americans 0.00% 1.67% 0.00 Substantial Underutilization
Nonminority Women 0.00% 13.38% 0.00 Substantial Underutilization

ALL YEARS
African Americans 0.00% 4.68% 0.00 Substantial Underutilization
Hispanic Americans 1.22% 4.35% 28.04 Substantial Underutilization
Asian Subcontinent 0.00% 1.00% 0.00 Substantial Underutilization
Asian Pacific 1.73% 1.00% 172.00 Overutilzation
Native Americans 0.91% 1.67% 54.63 Substantial Underutilization
Nonminority Women 1.73% 13.38% 12.94 Substantial Underutilization

Disparate Impact of Utilization

 
Source:  MGT developed a purchase order and vendor database for the Oregon Department of 
Transportation for the period of October 1, 2007 through September 30, 2010. 
1 The percentage of subcontract dollars is taken from the subcontract utilization exhibit previously shown. 
2 The percentage of available subcontractors is taken from the availability exhibit previously shown. 
3 The disparity index is the ratio of % utilization to % availability times 100.   
Substantial underutilization is a disparity index below 80.00. 
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EXHIBIT B-5 
OREGON DEPARTMENT OF TRANSPORTATION 
ARCHITECTURE AND ENGINEERING - REGION 2 

UTILIZATION ANALYSIS OF SUBCONTRACTS 
DOLLARS AND PERCENTAGE OF TOTAL SUB DOLLARS 

BY RACE/ETHNICITY/GENDER CLASSIFICATIONS 
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

 
Fiscal African Hispanic Asian Asian Native Nonminority MWBE NON-MWBE

Total Federal 
Dollars

Year Americans Americans Subcontinent Pacific Americans Women Subtotal Total Awarded 2

$ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ % $ %1 $

2008 $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $222,691.35 5.75% $222,691.35 5.75% $3,650,233.29 94.25% $3,872,924.64

2009 $0.00 0.00% $0.00 0.00% $0.00 0.00% $306,597.68 18.13% $0.00 0.00% $0.00 0.00% $306,597.68 18.13% $1,384,480.40 81.87% $1,691,078.08

2010 $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $3,081,677.58 100.00% $3,081,677.58

2008-2010* $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $598,313.79 100.00% $598,313.79

Total $0.00 0.00% $0.00 0.00% $0.00 0.00% $306,597.68 3.32% $0.00 0.00% $222,691.35 2.41% $529,289.03 5.73% $8,714,705.05 94.27% $9,243,994.08  
Source:  MGT developed a purchase order and vendor database for the Oregon Department of Transportation for the period of October 1, 2007 through September 
30, 2010. 
1 Percent of total federal dollars awarded annually to prime contractors. 
2 The Total Dollars Awarded is the actual amount given to prime contractors and subcontractors combined. 
* Contracts let by ODOT for Architecture and Engineering Service within the study period but without an exact contract date. 
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EXHIBIT B-6 
OREGON DEPARTMENT OF TRANSPORTATION 
ARCHITECTURE AND ENGINEERING - REGION 3 

UTILIZATION ANALYSIS OF SUBCONTRACTS 
DOLLARS AND PERCENTAGE OF TOTAL SUB DOLLARS 

BY RACE/ETHNICITY/GENDER CLASSIFICATIONS 
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

 
Fiscal African Hispanic Asian Asian Native Nonminority MWBE NON-MWBE

Total Federal 
Dollars

Year Americans Americans Subcontinent Pacific Americans Women Subtotal Total Awarded 2

$ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ % $ %1 $

2008 $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00

2009 $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00

2010 $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00

2008-2010* $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00

Total $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00  
Source:  MGT developed a purchase order and vendor database for the Oregon Department of Transportation for the period of October 1, 2007 through September 
30, 2010. 
1 Percent of total federal dollars awarded annually to prime contractors. 
2 The Total Dollars Awarded is the actual amount given to prime contractors and subcontractors combined. 
* Contracts let by ODOT for Architecture and Engineering Service within the study period but without an exact contract date. 

 



Appendix B: Regional Utilization Analysis – Architecture & Engineering Subcontracts 

 

 
MGT of America, Inc.  Page B-7 

EXHIBIT B-7 
OREGON DEPARTMENT OF TRANSPORTATION 
ARCHITECTURE AND ENGINEERING - REGION 4 

UTILIZATION ANALYSIS OF SUBCONTRACTS 
DOLLARS AND PERCENTAGE OF TOTAL SUB DOLLARS 

BY RACE/ETHNICITY/GENDER CLASSIFICATIONS 
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

 
Fiscal African Hispanic Asian Asian Native Nonminority MWBE NON-MWBE

Total Federal 
Dollars

Year Americans Americans Subcontinent Pacific Americans Women Subtotal Total Awarded 2

$ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ % $ %1 $

2008 $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $45,540.12 100.00% $45,540.12

2009 $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00

2010 $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00

2008-2010* $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00

Total $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $45,540.12 100.00% $45,540.12  
Source:  MGT developed a purchase order and vendor database for the Oregon Department of Transportation for the period of October 1, 2007 through September 
30, 2010. 
1 Percent of total federal dollars awarded annually to prime contractors. 
2 The Total Dollars Awarded is the actual amount given to prime contractors and subcontractors combined. 
* Contracts let by ODOT for Architecture and Engineering Service within the study period but without an exact contract date. 
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EXHIBIT B-8 
OREGON DEPARTMENT OF TRANSPORTATION 
ARCHITECTURE AND ENGINEERING - REGION 5 

UTILIZATION ANALYSIS OF SUBCONTRACTS 
DOLLARS AND PERCENTAGE OF TOTAL SUB DOLLARS 

BY RACE/ETHNICITY/GENDER CLASSIFICATIONS 
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

 

Fiscal African Hispanic Asian Asian Native Nonminority MWBE NON-MWBE
Total Federal 

Dollars

Year Americans Americans Subcontinent Pacific Americans Women Subtotal Total Awarded 2

$ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ % $ %1 $

2008 $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $51,026.00 23.29% $51,026.00 23.29% $168,054.00 76.71% $219,080.00

2009 $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00

2010 $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00

2008-2010* $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00

Total $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $51,026.00 23.29% $51,026.00 23.29% $168,054.00 76.71% $219,080.00  
Source:  MGT developed a purchase order and vendor database for the Oregon Department of Transportation for the period of October 1, 2007 through September 
30, 2010. 
1 Percent of total federal dollars awarded annually to prime contractors. 
2 The Total Dollars Awarded is the actual amount given to prime contractors and subcontractors combined. 
* Contracts let by ODOT for Architecture and Engineering Service within the study period but without an exact contract date. 
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EXHIBIT B -9 
OREGON DEPARTMENT OF TRANSPORTATION 
ARCHITECTURE AND ENGINEERING - REGION 2 

UTILIZATION ANALYSIS OF SUBCONTRACTS 
DOLLARS AND PERCENTAGE OF TOTAL SUB DOLLARS 

BY RACE/ETHNICITY/GENDER CLASSIFICATIONS 
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

Fiscal African Hispanic Asian Asian Native Nonminority MWBE NON-MWBE
Total Federal 

Dollars

Year Americans Americans Subcontinent Pacific Americans Women Subtotal Total Awarded 2

$ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ % $ %1 $

2008 $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $222,691.35 5.75% $222,691.35 5.75% $3,650,233.29 94.25% $3,872,924.64

2009 $0.00 0.00% $0.00 0.00% $0.00 0.00% $306,597.68 18.13% $0.00 0.00% $0.00 0.00% $306,597.68 18.13% $1,384,480.40 81.87% $1,691,078.08

2010 $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $3,081,677.58 100.00% $3,081,677.58

2008-2010* $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $0.00 0.00% $598,313.79 100.00% $598,313.79

Total $0.00 0.00% $0.00 0.00% $0.00 0.00% $306,597.68 3.32% $0.00 0.00% $222,691.35 2.41% $529,289.03 5.73% $8,714,705.05 94.27% $9,243,994.08  
Source:  MGT developed a purchase order and vendor database for the Oregon Department of Transportation for the period of October 1, 2007 through September 30, 
2010. 
1 Percent of total federal dollars awarded annually to prime contractors. 
2 The Total Dollars Awarded is the actual amount given to prime contractors and subcontractors combined. 
* Contracts let by ODOT for Architecture and Engineering Service within the study period but without an exact contract date. 
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EXHIBIT B-10 
OREGON DEPARTMENT OF TRANSPORTATION 

ARCHITECTURES AND ENGINEERING – REGION 2 
AVAILABILITY OF SUBCONSULTANTS 

BASED ON VENDOR LIST 

African Hispanic Asian Asian Native Nonminority MWBE NON-MWBE Total
Americans1 Americans1 Subcontinent1 Pacific1 Americans1 Women Subtotal Firms Firms
# % # % # % # % # % # % # % # %  

Total 2 0.78% 7 2.72% 4 1.56% 1 0.39% 4 1.56% 29 11.28% 47 18.29% 210 81.71% 257  
Source:  MGT developed a purchase order and vendor database for the Oregon Department of Transportation for the period of October 1, 2007 through September 30, 
2010. 
1 Minority male and female firms are included in their respective minority classifications 
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EXHIBIT B-11 
OREGON DEPARTMENT OF TRANSPORTATION 
ARCHITECTURE AND ENGINEERING - REGION 1 

DISPARITY ANALYSIS OF SUBCONTRACTS 
DOLLARS AND PERCENTAGE OF TOTAL SUB DOLLARS 

BY RACE/ETHNICITY/GENDER CLASSIFICATIONS 
FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

Business Owner % of Subcontract % of Available Disparity
Classification Dollars1 Firms2  Index3

2008
African Americans 0.00% 1.80% 0.00 Substantial Underutilization
Hispanic Americans 1.04% 3.24% 32.08 Substantial Underutilization
Asian SubContinent 0.00% 0.54% 0.00 Substantial Underutilization
Asian Pacific 2.87% 1.17% 245.57 Overutilzation
Native Americans 1.74% 1.53% 113.61 Overutilzation
Nonminority Women 2.28% 10.44% 21.88 Substantial Underutilization

2009
African Americans 0.00% 1.80% 0.00 Substantial Underutilization
Hispanic Americans 0.08% 3.24% 2.38 Substantial Underutilization
Asian SubContinent 0.00% 0.54% 0.00 Substantial Underutilization
Asian Pacific 4.12% 1.17% 351.85 Overutilzation
Native Americans 0.00% 1.53% 0.00 Substantial Underutilization
Nonminority Women 4.17% 10.44% 39.97 Substantial Underutilization

2010
African Americans 0.00% 1.80% 0.00 Substantial Underutilization
Hispanic Americans 1.06% 3.24% 32.65 Substantial Underutilization
Asian SubContinent 0.00% 0.54% 0.00 Substantial Underutilization
Asian Pacific 0.69% 1.17% 58.73 Substantial Underutilization
Native Americans 0.00% 1.53% 0.00 Substantial Underutilization
Nonminority Women 1.42% 10.44% 13.61 Substantial Underutilization

2008-2010
African Americans 0.00% 1.80% 0.00 Substantial Underutilization
Hispanic Americans 1.43% 3.24% 44.01 Substantial Underutilization
Asian SubContinent 0.00% 0.54% 0.00 Substantial Underutilization
Asian Pacific 0.00% 1.17% 0.00 Substantial Underutilization
Native Americans 0.00% 1.53% 0.00 Substantial Underutilization
Nonminority Women 0.00% 10.44% 0.00 Substantial Underutilization

ALL YEARS
African Americans 0.00% 1.80% 0.00 Substantial Underutilization
Hispanic Americans 0.95% 3.24% 29.22 Substantial Underutilization
Asian Subcontinent 0.00% 0.54% 0.00 Substantial Underutilization
Asian Pacific 2.06% 1.17% 176.07 Overutilzation
Native Americans 0.71% 1.53% 46.38 Substantial Underutilization
Nonminority Women 1.99% 10.44% 19.03 Substantial Underutilization

Disparate Impact of Utilization

 
Source:  MGT developed a purchase order and vendor database for the Oregon Department of 
Transportation for the period of October 1, 2007 through September 30, 2010. 
1 The percentage of subcontract dollars is taken from the subcontract utilization exhibit previously shown. 
2 The percentage of available subcontractors is taken from the availability exhibit previously shown. 
3 The disparity index is the ratio of % utilization to % availability times 100.   
Substantial underutilization is a disparity index below 80.00. 
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EXHIBIT B -12 
OREGON DEPARTMENT OF TRANSPORTATION 

ARCHITECTURE AND ENGINEERING  
STATISTICALLY SIGNIFICANT UNDERUTILIZATION USING THE T-TEST 

FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

Architecture & 
Engineering 

Subconsulting African American Hispanic American Asian Subcontinent American Asian Pacific American Native American Nonminority Women

Region 1 Statistically Significant Statistically Significant Statistically Significant Statistically Significant Statistically Significant
Region 2 Statistically Significant Statistically Significant Statistically Significant Statistically Significant Statistically Significant  
Source: Based on ODOT sub utilization data and sub vendor availability data. 
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APPENDIX C 

REGIONAL BID ANALYSIS – CONSTRUCTION SUBCONTRACTORS 

EXHIBIT C-1 
OREGON DEPARTMENT OF TRANSPORTATION 

CONSTRUCTION 
UTILIZATION ANALYSIS OF SUBCONTRACTOR BIDS - REGION 1 

BIDS AND PERCENTAGE OF TOTAL BIDS 
BY RACE/ETHNICITY/GENDER CLASSIFICATION 

FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

Total
Fiscal Contracts
Year Americans Americans Americans Americans American Women Subtotal Firms Awarded

# %1 # %1 # %1 # %1 # %1 # %1 # %1 # %1 #

2008 6 1.05% 12 2.11% 4 0.70% 14 2.46% 28 6.80% 94 16.49% 158 27.72% 412 72.28% 570

2009 99 7.93% 35 2.80% 7 0.56% 36 2.88% 54 6.28% 157 12.58% 388 31.09% 860 68.91% 1,248

2010 414 10.21% 149 3.68% 35 0.86% 292 7.20% 90 3.50% 499 12.31% 1,479 36.49% 2,574 63.51% 4,053

Total
Contracts 519 8.84% 196 3.34% 46 0.78% 342 5.83% 172 2.93% 750 12.77% 2,025 34.49% 3,846 65.51% 5,871

MWBE NON-MWBEAfrican Hispanic Asian SubContinent Asian Pacific Native Nonminority

 
Source: MGT developed a purchase order and vendor database for the Oregon Department of Transportation for the period of October 1, 2007 through September 
30, 2010. 
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EXHIBIT C-2 
OREGON DEPARTMENT OF TRANSPORTATION 

CONSTRUCTION 
UTILIZATION ANALYSIS OF SUBCONTRACTOR BIDS - REGION 2 

BIDS AND PERCENTAGE OF TOTAL BIDS 
BY RACE/ETHNICITY/GENDER CLASSIFICATION 

FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

Total
Fiscal Contracts
Year Americans Americans Americans Americans American Women Subtotal Firms Awarded

# %1 # %1 # %1 # %1 # %1 # %1 # %1 # %1 #

2008 0 0.00% 18 1.54% 6 0.51% 5 0.43% 47 4.94% 143 12.21% 219 18.70% 952 81.30% 1,171

2009 26 1.11% 71 3.02% 10 0.43% 32 1.36% 84 4.61% 303 12.90% 526 22.39% 1,823 77.61% 2,349

2010 101 3.27% 70 2.27% 9 0.29% 139 4.50% 105 4.71% 437 14.14% 861 27.86% 2,229 72.14% 3,090

Total
Contracts 127 1.92% 159 2.41% 25 0.38% 176 2.66% 236 3.57% 883 13.36% 1,606 24.30% 5,004 75.70% 6,610

MWBE NON-MWBEAfrican Hispanic Asian SubContinent Asian Pacific Native Nonminority

 
Source: MGT developed a purchase order and vendor database for the Oregon Department of Transportation for the period of October 1, 2007 through September 
30, 2010. 
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EXHIBIT C-3 
OREGON DEPARTMENT OF TRANSPORTATION 

CONSTRUCTION 
UTILIZATION ANALYSIS OF SUBCONTRACTOR BIDS - REGION 3 

BIDS AND PERCENTAGE OF TOTAL BIDS 
BY RACE/ETHNICITY/GENDER CLASSIFICATION 

FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

Total
Fiscal Contracts
Year Americans Americans Americans Americans American Women Subtotal Firms Awarded

# %1 # %1 # %1 # %1 # %1 # %1 # %1 # %1 #

2008 0 0.00% 0 0.00% 0 0.00% 0 0.00% 18 4.66% 59 12.74% 77 16.63% 386 83.37% 463

2009 1 0.10% 7 0.73% 0 0.00% 3 0.31% 44 5.62% 126 13.07% 181 18.78% 783 81.22% 964

2010 2 0.15% 26 1.92% 0 0.00% 19 1.40% 42 3.92% 193 14.25% 282 20.83% 1,072 79.17% 1,354

Total
Contracts 3 0.11% 33 1.19% 0 0.00% 22 0.79% 104 3.74% 378 13.59% 540 19.42% 2,241 80.58% 2,781

MWBE NON-MWBEAfrican Hispanic Asian SubContinent Asian Pacific Native Nonminority

 
Source: MGT developed a purchase order and vendor database for the Oregon Department of Transportation for the period of October 1, 2007 through September 
30, 2010. 
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EXHIBIT C-4 
OREGON DEPARTMENT OF TRANSPORTATION 

CONSTRUCTION 
UTILIZATION ANALYSIS OF SUBCONTRACTOR BIDS - REGION 4 

BIDS AND PERCENTAGE OF TOTAL BIDS 
BY RACE/ETHNICITY/GENDER CLASSIFICATION 

FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

Total
Fiscal Contracts
Year Americans Americans Americans Americans American Women Subtotal Firms Awarded

# %1 # %1 # %1 # %1 # %1 # %1 # %1 # %1 #

2008 0 0.00% 1 0.17% 0 0.00% 0 0.00% 27 5.72% 74 12.89% 102 17.77% 472 82.23% 574

2009 2 0.30% 4 0.61% 1 0.15% 4 0.61% 30 5.74% 93 14.16% 134 20.40% 523 79.60% 657

2010 0 0.00% 1 0.45% 0 0.00% 3 1.34% 6 3.43% 39 17.41% 49 21.88% 175 78.13% 224

Total
Contracts 2 0.14% 6 0.41% 1 0.07% 7 0.48% 63 4.33% 206 14.16% 285 19.59% 1,170 80.41% 1,455

MWBE NON-MWBEAfrican Hispanic Asian SubContinent Asian Pacific Native Nonminority

 
Source: MGT developed a purchase order and vendor database for the Oregon Department of Transportation for the period of October 1, 2007 through September 
30, 2010. 
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EXHIBIT C-5 
OREGON DEPARTMENT OF TRANSPORTATION 

CONSTRUCTION 
UTILIZATION ANALYSIS OF SUBCONTRACTOR BIDS - REGION 5 

BIDS AND PERCENTAGE OF TOTAL BIDS 
BY RACE/ETHNICITY/GENDER CLASSIFICATION 

FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

Fiscal Total Sub
Year Americans Americans Americans Americans American Women Subtotal Firms Bids

# %1 # %1 # %1 # %1 # %1 # %1 # %1 # %1 #

2008 0 0.00% 1 0.96% 0 0.00% 0 0.00% 3 3.41% 12 11.54% 16 15.38% 88 84.62% 104

2009 1 0.10% 10 0.99% 0 0.00% 0 0.00% 33 3.78% 94 9.31% 138 13.66% 872 86.34% 1,010

2010 1 0.21% 15 3.21% 0 0.00% 11 2.36% 8 2.05% 42 8.99% 77 16.49% 390 83.51% 467

Total
Sub Bids 2 0.13% 26 1.64% 0 0.00% 11 0.70% 44 2.78% 148 9.36% 231 14.61% 1,350 85.39% 1,581

MWBE NON-MWBEAfrican Hispanic Asian SubContinent Asian Pacific Native Nonminority

 
Source: MGT developed a purchase order and vendor database for the Oregon Department of Transportation for the period of October 1, 2007 through September 
30, 2010. 
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EXHIBIT C-6 
OREGON DEPARTMENT OF TRANSPORTATION 

CONSTRUCTION 
UTILIZATION ANALYSIS OF SUBCONTRACTOR BIDS - ALL REGIONS 

BIDS AND PERCENTAGE OF TOTAL BIDS 
BY RACE/ETHNICITY/GENDER CLASSIFICATION 

FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

Fiscal Total Sub
Year Americans Americans Americans Americans American Women Subtotal Firms Bids

# %1 # %1 # %1 # %1 # %1 # %1 # %1 # %1 #

R1 519 8.84% 196 3.34% 46 0.78% 342 5.83% 172 2.93% 750 12.77% 2,025 34.49% 3,846 65.51% 5,871

R2 127 1.92% 159 2.41% 25 0.38% 176 2.66% 236 3.57% 883 13.36% 1,606 24.30% 5,004 75.70% 6,610

R3 3 0.11% 33 1.19% 0 0.00% 22 0.79% 104 3.74% 378 13.59% 540 19.42% 2,241 80.58% 2,781

R4 2 0.14% 6 0.41% 1 0.07% 7 0.48% 63 4.33% 206 14.16% 285 19.59% 1,170 80.41% 1,455

R5 2 0.13% 26 1.64% 0 0.00% 11 0.70% 44 2.78% 148 9.36% 231 14.61% 1,350 85.39% 1,581

Total
Sub Bids 653 3.57% 420 2.30% 72 0.39% 558 3.05% 619 3.38% 2,365 12.92% 4,687 25.61% 13,611 74.39% 18,298

MWBE NON-MWBEAfrican Hispanic Asian SubContinent Asian Pacific Native Nonminority

 
Source: MGT developed a purchase order and vendor database for the Oregon Department of Transportation for the period of October 1, 2007 through September 30, 
2010. 
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APPENDIX D 

HISTORICAL TABLES 

EXHIBIT D-1 
DBE PRIME UTILIZATION 

OREGON DEPARTMENT OF TRANSPORTATION 
OCTOBER 1, 1999 THROUGH SEPTEMBER 30, 2007 

 
Business 
Category 

African 
American 

Hispanic 
American 

Asian 
American 

Native 
American 

Nonminority 
Women Total 

Construction 
Prime 
Contractors 

$0.00  $28,765,101  $1,006,766  $19,116,010  $60,654,778  $109,542,655 

0.00% 1.48% 0.05% 0.98% 3.12% 5.63% 

Construction-
Related 
Professional 
Services 

$1,653,545  $15,708,559  $4,759,754  $4,203,297  $21,605,340  $47,930,495 
0.13% 1.26% 0.38% 0.34% 1.73% 3.84% 

Source: Utilization findings are taken from the exhibit previously shown in Chapter 4.0, Oregon Department of 
Transportation 2007 Disparity Study.  

EXHIBIT D-2 
DBE SUBCONTRACTOR UTILIZATION 

OREGON DEPARTMENT OF TRANSPORTATION 
OCTOBER 1, 1999 THROUGH SEPTEMBER 30, 2007 

 
Business 
Category 

African 
American 

Hispanic 
American 

Asian 
American 

Native 
American 

Nonminority 
Women Total 

Construction 
Subcontractors  

$928,309  $43,076,090  $6,662,421  $58,325,821  $152,264,749  $261,257,390 

0.13% 6.06% 0.94% 8.20% 21.41% 36.7% 
Source: Utilization findings are taken from the exhibit previously shown in Chapter 4.0, Oregon Department of 
Transportation 2007 Disparity Study.  
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APPENDIX E 

REGIONAL UTILIZATION ANALYSIS – CONSTRUCTION PRIME CONTRACTORS 

EXHIBIT E-1 
OREGON DEPARTMENT OF TRANSPORTATION 

CONSTRUCTION – REGION 1 
UTILIZATION ANALYSIS OF PRIME FIRMS 

DOLLARS AND PERCENTAGE OF TOTAL PRIME DOLLARS 
BY RACE/ETHNICITY/GENDER CLASSIFICATIONS 

FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 
 

Fiscal African Hispanic Asian SubContinent Asian Pacific Native Nonminority MWBE NON-MWBE Total
Year Americans Americans Americans Americans American Women Subtotal Firms Federal Dollars

Awarded
$ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $

2008 $0 0.00% $0 0.00% $0 0.00% $0 0.00% $878,886 1.04% $1,271,340 1.46% $2,150,226 2.47% $84,829,909 97.53% $86,980,135

2009 $0 0.00% $20,905,014 18.11% $0 0.00% $0 0.00% $1,023,285 1.09% $0 0.00% $21,928,299 19.00% $93,510,993 81.00% $115,439,292

2010 $0 0.00% $9,337,435 6.56% $0 0.00% $0 0.00% $1,598,800 1.23% $1,091,901 0.77% $12,028,136 8.45% $130,373,305 91.55% $142,401,441

Total $0 0.00% $30,242,449 8.77% $0 0.00% $0 0.00% $3,500,971 1.02% $2,363,241 0.69% $36,106,661 10.47% $308,714,207 89.53% $344,820,868  
Source:  MGT developed a purchase order and vendor database for the Oregon Department of Transportation for the period of October 1, 2007 through September 
30, 2010. 
1 Percent of total federal dollars awarded annually to prime contractors. 
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EXHIBIT E-2 
OREGON DEPARTMENT OF TRANSPORTATION 

CONSTRUCTION – REGION 2 
UTILIZATION ANALYSIS OF PRIME FIRMS 

DOLLARS AND PERCENTAGE OF TOTAL PRIME DOLLARS 
BY RACE/ETHNICITY/GENDER CLASSIFICATIONS 

FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 
 

Fiscal African Hispanic Asian SubContinent Asian Pacific Native Nonminority MWBE NON-MWBE Total
Year Americans Americans Americans Americans American Women Subtotal Firms Federal Dollars

Awarded
$ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $

2008 $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $229,777,540 100.00% $229,777,540

2009 $0 0.00% $13,853,515 10.64% $0 0.00% $0 0.00% $939,844 0.81% $0 0.00% $14,793,359 11.36% $115,399,037 88.64% $130,192,396

2010 $0 0.00% $1,737,094 2.24% $0 0.00% $0 0.00% $0 0.00% $1,073,535 1.39% $2,810,629 3.63% $74,689,323 96.37% $77,499,952

Total $0 0.00% $15,590,609 3.56% $0 0.00% $0 0.00% $939,844 0.21% $1,073,535 0.25% $17,603,988 4.02% $419,865,900 95.98% $437,469,888  
Source:  MGT developed a purchase order and vendor database for the Oregon Department of Transportation for the period of October 1, 2007 through September 
30, 2010. 
1 Percent of total federal dollars awarded annually to prime contractors. 
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EXHIBIT E-3 
OREGON DEPARTMENT OF TRANSPORTATION 

CONSTRUCTION – REGION 3 
UTILIZATION ANALYSIS OF PRIME FIRMS 

DOLLARS AND PERCENTAGE OF TOTAL PRIME DOLLARS 
BY RACE/ETHNICITY/GENDER CLASSIFICATIONS 

FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 
 

Fiscal African Hispanic Asian SubContinent Asian Pacific Native Nonminority MWBE NON-MWBE Total
Year Americans Americans Americans Americans American Women Subtotal Firms Federal Dollars

Awarded
$ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $

2008 $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $18,628,792 30.43% $18,628,792 30.43% $42,581,407 69.57% $61,210,199

2009 $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $3,732,542 4.88% $3,732,542 4.88% $72,736,613 95.12% $76,469,155

2010 $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $186,976 0.42% $186,976 0.42% $44,851,535 99.58% $45,038,511

Total $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $22,548,310 12.34% $22,548,310 12.34% $160,169,555 87.66% $182,717,865  
Source:  MGT developed a purchase order and vendor database for the Oregon Department of Transportation for the period of October 1, 2007 through September 
30, 2010. 
1 Percent of total federal dollars awarded annually to prime contractors. 
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EXHIBIT E-4 
OREGON DEPARTMENT OF TRANSPORTATION 

CONSTRUCTION – REGION 4 
UTILIZATION ANALYSIS OF PRIME FIRMS 

DOLLARS AND PERCENTAGE OF TOTAL PRIME DOLLARS 
BY RACE/ETHNICITY/GENDER CLASSIFICATIONS 

FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 
 

Fiscal African Hispanic Asian SubContinent Asian Pacific Native Nonminority MWBE NON-MWBE Total
Year Americans Americans Americans Americans American Women Subtotal Firms Federal Dollars

Awarded
$ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $

2008 $0 0.00% $9,154,140 25.34% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $9,154,140 25.34% $26,974,547 74.66% $36,128,687

2009 $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $355,035 0.47% $355,035 0.47% $74,617,167 99.53% $74,972,202

2010 $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $1,648,668 7.49% $1,648,668 7.49% $20,374,127 92.51% $22,022,795

Total $0 0.00% $9,154,140 6.88% $0 0.00% $0 0.00% $0 0.00% $2,003,703 1.51% $11,157,843 8.38% $121,965,841 91.62% $133,123,684  
Source:  MGT developed a purchase order and vendor database for the Oregon Department of Transportation for the period of October 1, 2007 through September 
30, 2010. 
1 Percent of total federal dollars awarded annually to prime contractors. 

 



Appendix E: Regional Utilization Analysis – Construction Prime Contractors 

 

 
MGT of America, Inc.  Page E-5 

EXHIBIT E-5 
OREGON DEPARTMENT OF TRANSPORTATION 

CONSTRUCTION – REGION 5 
UTILIZATION ANALYSIS OF PRIME FIRMS 

DOLLARS AND PERCENTAGE OF TOTAL PRIME DOLLARS 
BY RACE/ETHNICITY/GENDER CLASSIFICATIONS 

FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 
 

Fiscal African Hispanic Asian SubContinent Asian Pacific Native Nonminority MWBE NON-MWBE Total
Year Americans Americans Americans Americans American Women Subtotal Firms Federal Dollars

Awarded
$ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $

2008 $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $82,068,090 100.00% $82,068,090

2009 $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $52,085,019 100.00% $52,085,019

2010 $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $26,013,439 100.00% $26,013,439

Total $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $160,166,548 100.00% $160,166,548  
Source:  MGT developed a purchase order and vendor database for the Oregon Department of Transportation for the period of October 1, 2007 through September 
30, 2010. 
1 Percent of total federal dollars awarded annually to prime contractors. 
 



 

APPENDIX F: REGIONAL 
UTILIZATION ANALYSIS – 

ARCHITECTURE & ENGINEERING 
PRIME FIRMS  

 
 
 
 
  



 
 

 
MGT of America, Inc.  Page F-1 

APPENDIX F 

REGIONAL UTILIZATION ANALYSIS – ARCHITECTURE & ENGINEERING  
PRIME FIRMS 

EXHIBIT F-1 
OREGON DEPARTMENT OF TRANSPORTATION 

ARCHITECTURE AND ENGINEERING – REGION 1 
UTILIZATION ANALYSIS OF PRIME FIRMS 

DOLLARS AND PERCENTAGE OF TOTAL PRIME DOLLARS 
BY RACE/ETHNICITY/GENDER CLASSIFICATIONS 

FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 
 

Fiscal African Hispanic Asian Pacific Native Nonminority MWBE NON-MWBE Total
Year Americans Americans Americans American Women Subtotal Firms Federal Dollars

Awarded
$ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $

2008 $13,520 0.03% $100,000 0.25% $0 0.00% $74,999 0.18% $0 0.00% $508,362 1.25% $696,881 1.71% $39,941,062 98.29% $40,637,943

2009 $87,240 0.14% $8,490 0.01% $0 0.00% $0 0.00% $0 0.00% $445,141 0.71% $540,871 0.86% $62,183,279 99.14% $62,724,150

2010 $24,395 0.03% $1,000,000 1.22% $0 0.00% $0 0.00% $0 0.00% $108,944 0.13% $1,133,339 1.38% $80,965,408 98.62% $82,098,747

Total $125,155 0.07% $1,108,490 0.60% $0 0.00% $74,999 0.04% $0 0.00% $1,062,447 0.57% $2,371,091 1.28% $183,089,749 98.72% $185,460,840

Asian 
SubContinent 

Americans

 
Source:  MGT developed a purchase order and vendor database for the Oregon Department of Transportation for the period of October 1, 2007 through September 
30, 2010. 
1 Percent of total federal dollars awarded annually to prime contractors. 
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EXHIBIT F-2 
OREGON DEPARTMENT OF TRANSPORTATION 

ARCHITECTURE AND ENGINEERING – REGION 2 
UTILIZATION ANALYSIS OF PRIME FIRMS 

DOLLARS AND PERCENTAGE OF TOTAL PRIME DOLLARS 
BY RACE/ETHNICITY/GENDER CLASSIFICATIONS 

FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 
 

Fiscal African Hispanic Asian SubContinent Asian Pacific Native Nonminority MWBE NON-MWBE Total
Year Americans Americans Americans Americans American Women Subtotal Firms Federal Dollars

Awarded
$ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $

2008 $0 0.00% $0 0.00% $0 0.00% $3,074 0.01% $0 0.00% $4,675 0.02% $7,749 0.03% $25,008,720 99.97% $25,016,469

2009 $0 0.00% $164,408 0.43% $0 0.00% $0 0.00% $0 0.00% $597,500 1.56% $761,908 1.99% $37,456,640 98.01% $38,218,548

2010 $0 0.00% $3,787,208 5.80% $0 0.00% $4,955 0.01% $0 0.00% $520,205 0.80% $4,312,368 6.61% $60,940,296 93.39% $65,252,663

Total $0 0.00% $3,951,616 3.08% $0 0.00% $8,028 0.01% $0 0.00% $1,122,380 0.87% $5,082,024 3.96% $123,405,656 96.04% $128,487,680  
Source:  MGT developed a purchase order and vendor database for the Oregon Department of Transportation for the period of October 1, 2007 through September 
30, 2010. 
1 Percent of total federal dollars awarded annually to prime contractors. 
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EXHIBIT F-3 
OREGON DEPARTMENT OF TRANSPORTATION 

ARCHITECTURE AND ENGINEERING – REGION 3 
UTILIZATION ANALYSIS OF PRIME FIRMS 

DOLLARS AND PERCENTAGE OF TOTAL PRIME DOLLARS 
BY RACE/ETHNICITY/GENDER CLASSIFICATIONS 

FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 
 

Fiscal African Hispanic Asian SubContinent Asian Pacific Native Nonminority MWBE NON-MWBE Total
Year Americans Americans Americans Americans American Women Subtotal Firms Federal Dollars

Awarded
$ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $

2008 $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $15,822 100.00% $15,822

2009 $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0

2010 $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $14,730 100.00% $14,730

Total $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $30,552 100.00% $30,552  
Source: MGT developed a purchase order and vendor database for the Oregon Department of Transportation for the period of October 1, 2007 through September 
30, 2010. 
1 Percent of total federal dollars awarded annually to prime contractors. 
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EXHIBIT F-4 
OREGON DEPARTMENT OF TRANSPORTATION 

ARCHITECTURE AND ENGINEERING – REGION 4 
UTILIZATION ANALYSIS OF PRIME FIRMS 

DOLLARS AND PERCENTAGE OF TOTAL PRIME DOLLARS 
BY RACE/ETHNICITY/GENDER CLASSIFICATIONS 

FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 
 

Fiscal African Hispanic Asian SubContinent Asian Pacific Native Nonminority MWBE NON-MWBE Total
Year Americans Americans Americans Americans American Women Subtotal Firms Federal Dollars

Awarded
$ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $

2008 $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0

2009 $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $446,157 100.00% $446,157

2010 $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $1,293,726 100.00% $1,293,726

Total $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $1,739,883 100.00% $1,739,883  
Source:  MGT developed a purchase order and vendor database for the Oregon Department of Transportation for the period of October 1, 2007 through September 
30, 2010. 
1 Percent of total federal dollars awarded annually to prime contractors. 
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EXHIBIT F-5 
OREGON DEPARTMENT OF TRANSPORTATION 

ARCHITECTURE AND ENGINEERING – REGION 5 
UTILIZATION ANALYSIS OF PRIME FIRMS 

DOLLARS AND PERCENTAGE OF TOTAL PRIME DOLLARS 
BY RACE/ETHNICITY/GENDER CLASSIFICATIONS 

FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 
 

Fiscal African Hispanic Asian Pacific Native Nonminority MWBE NON-MWBE Total
Year Americans Americans Americans American Women Subtotal Firms Federal Dollars

Awarded
$ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $ %1 $

2008 $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $116,000 100.00% $116,000

2009 $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $24,948 1.71% $24,948 1.71% $1,432,200 98.29% $1,457,148

2010 $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $75,000 26.63% $75,000 26.63% $206,600 73.37% $281,600

Total $0 0.00% $0 0.00% $0 0.00% $0 0.00% $0 0.00% $99,948 5.39% $99,948 5.39% $1,754,800 94.61% $1,854,748

Asian 
SubContinent 

Americans

 
Source:  MGT developed a purchase order and vendor database for the Oregon Department of Transportation for the period of October 1, 2007 through September 
30, 2010. 
1 Percent of total federal dollars awarded annually to prime contractors. 
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APPENDIX G 

REGIONAL BID ANALYSIS – CONSTRUCTION PRIME CONTRACTORS 

EXHIBIT G-1 
OREGON DEPARTMENT OF TRANSPORTATION 

CONSTRUCTION 
UTILIZATION ANALYSIS OF PRIME CONTRACTOR BIDS - REGION 1 

BIDS AND PERCENTAGE OF TOTAL BIDS 
BY RACE/ETHNICITY/GENDER CLASSIFICATION 

FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

Total
Fiscal Contracts
Year Americans Americans Americans Americans American Women Subtotal Firms Awarded

# %1 # %1 # %1 # %1 # %1 # %1 # %1 # %1 #

2008 0 0.00% 1 0.79% 0 0.00% 0 0.00% 6 5.22% 4 3.17% 11 8.73% 115 91.27% 126

2009 0 0.00% 8 4.37% 0 0.00% 0 0.00% 8 4.91% 4 2.19% 20 10.93% 163 89.07% 183

2010 0 0.00% 21 4.56% 0 0.00% 0 0.00% 11 2.60% 6 1.30% 38 8.24% 423 91.76% 461

Total
Contracts 0 0.00% 30 3.90% 0 0.00% 0 0.00% 25 3.25% 14 1.82% 69 8.96% 701 91.04% 770

MWBE NON-MWBEAfrican Hispanic Asian SubContinent Asian Pacific Native Nonminority

Source: MGT developed a purchase order and vendor database for the Oregon Department of Transportation for the period of October 1, 2007 through September 
30, 2010. 
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EXHIBIT G-2 
OREGON DEPARTMENT OF TRANSPORTATION 

CONSTRUCTION 
UTILIZATION ANALYSIS OF PRIME CONTRACTOR BIDS - REGION 2 

BIDS AND PERCENTAGE OF TOTAL BIDS 
BY RACE/ETHNICITY/GENDER CLASSIFICATION 

FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

Total
Fiscal Contracts
Year Americans Americans Americans Americans American Women Subtotal Firms Awarded

# %1 # %1 # %1 # %1 # %1 # %1 # %1 # %1 #

2008 0 0.00% 3 2.01% 0 0.00% 0 0.00% 0 0.00% 1 0.67% 4 2.68% 145 97.32% 149

2009 0 0.00% 12 3.85% 0 0.00% 1 0.32% 3 1.02% 1 0.32% 17 5.45% 295 94.55% 312

2010 1 0.29% 7 2.00% 0 0.00% 1 0.29% 1 0.29% 0 0.00% 10 2.86% 340 97.14% 350

Total
Contracts 1 0.12% 22 2.71% 0 0.00% 2 0.25% 4 0.49% 2 0.25% 31 3.82% 780 96.18% 811

MWBE NON-MWBEAfrican Hispanic Asian SubContinent Asian Pacific Native Nonminority

Source: MGT developed a purchase order and vendor database for the Oregon Department of Transportation for the period of October 1, 2007 through September 
30, 2010. 
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EXHIBIT G-3 
OREGON DEPARTMENT OF TRANSPORTATION 

CONSTRUCTION 
UTILIZATION ANALYSIS OF PRIME CONTRACTOR BIDS - REGION 3 

BIDS AND PERCENTAGE OF TOTAL BIDS 
BY RACE/ETHNICITY/GENDER CLASSIFICATION 

FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

Total
Fiscal Contracts
Year Americans Americans Americans Americans American Women Subtotal Firms Awarded

# %1 # %1 # %1 # %1 # %1 # %1 # %1 # %1 #

2008 0 0.00% 1 1.12% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 1 1.12% 88 98.88% 89

2009 0 0.00% 3 1.76% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 3 1.76% 167 98.24% 170

2010 0 0.00% 3 1.84% 0 0.00% 0 0.00% 0 0.00% 2 1.23% 5 3.07% 158 96.93% 163

Total
Contracts 0 0.00% 7 1.66% 0 0.00% 0 0.00% 0 0.00% 2 0.47% 9 2.13% 413 97.87% 422

MWBE NON-MWBEAfrican Hispanic Asian SubContinent Asian Pacific Native Nonminority

Source: MGT developed a purchase order and vendor database for the Oregon Department of Transportation for the period of October 1, 2007 through September 
30, 2010. 
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EXHIBIT G-4 
OREGON DEPARTMENT OF TRANSPORTATION 

CONSTRUCTION 
UTILIZATION ANALYSIS OF PRIME CONTRACTOR BIDS - REGION 4 

BIDS AND PERCENTAGE OF TOTAL BIDS 
BY RACE/ETHNICITY/GENDER CLASSIFICATION 

FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

Total
Fiscal Contracts
Year Americans Americans Americans Americans American Women Subtotal Firms Awarded

# %1 # %1 # %1 # %1 # %1 # %1 # %1 # %1 #

2008 0 0.00% 1 1.92% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 1 1.92% 51 98.08% 52

2009 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 126 100.00% 126

2010 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 62 100.00% 62

Total
Contracts 0 0.00% 1 0.42% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 1 0.42% 239 99.58% 240

MWBE NON-MWBEAfrican Hispanic Asian SubContinent Asian Pacific Native Nonminority

Source: MGT developed a purchase order and vendor database for the Oregon Department of Transportation for the period of October 1, 2007 through September 
30, 2010. 
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EXHIBIT G-5 
OREGON DEPARTMENT OF TRANSPORTATION 

CONSTRUCTION 
UTILIZATION ANALYSIS OF PRIME CONTRACTOR BIDS - REGION 5 

BIDS AND PERCENTAGE OF TOTAL BIDS 
BY RACE/ETHNICITY/GENDER CLASSIFICATION 

FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

Total
Fiscal Contracts
Year Americans Americans Americans Americans American Women Subtotal Firms Awarded

# %1 # %1 # %1 # %1 # %1 # %1 # %1 # %1 #

2008 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 38 100.00% 38

2009 0 0.00% 1 0.72% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 1 0.72% 137 99.28% 138

2010 0 0.00% 1 0.57% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 1 0.57% 175 99.43% 176

Total
Contracts 0 0.00% 2 0.57% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 2 0.57% 350 99.43% 352

MWBE NON-MWBEAfrican Hispanic Asian SubContinent Asian Pacific Native Nonminority

Source: MGT developed a purchase order and vendor database for the Oregon Department of Transportation for the period of October 1, 2007 through September 
30, 2010. 
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EXHIBIT G-6 
OREGON DEPARTMENT OF TRANSPORTATION 

CONSTRUCTION 
UTILIZATION ANALYSIS OF PRIME CONTRACTOR BIDS - ALL REGIONS 

BIDS AND PERCENTAGE OF TOTAL BIDS 
BY RACE/ETHNICITY/GENDER CLASSIFICATION 

FISCAL YEAR OCTOBER 1, 2007 THROUGH SEPTEMBER 30, 2010 

Fiscal Total Sub
Year Americans Americans Americans Americans American Women Subtotal Firms Bids

# %1 # %1 # %1 # %1 # %1 # %1 # %1 # %1 #

R1 0 0.00% 30 3.90% 0 0.00% 0 0.00% 25 3.25% 14 1.82% 69 8.96% 701 91.04% 770

R2 1 0.12% 22 2.71% 0 0.00% 2 0.25% 4 0.49% 2 0.25% 31 3.82% 780 96.18% 811

R3 0 0.00% 7 1.66% 0 0.00% 0 0.00% 0 0.00% 2 0.47% 9 2.13% 413 97.87% 422

R4 0 0.00% 1 0.42% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 1 0.42% 239 99.58% 240

R5 0 0.00% 2 0.57% 0 0.00% 0 0.00% 0 0.00% 0 0.00% 2 0.57% 350 99.43% 352

Total
Sub Bids 1 0.04% 62 2.39% 0 0.00% 2 0.08% 29 1.12% 18 0.69% 112 4.32% 2,483 95.68% 2,595

MWBE NON-MWBEAfrican Hispanic Asian SubContinent Asian Pacific Native Nonminority

Source: MGT developed a purchase order and vendor database for the Oregon Department of Transportation for the period of October 1, 2007 through September 
30, 2010. 
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APPENDIX H 

ADDITIONAL AVAILABILITY ANALYSIS – CONSTRUCTION PRIME CONTRACTORS 

EXHIBIT H-1 
OREGON DEPARTMENT OF TRANSPORTATION 

CONSTRUCTION 
AVAILABILITY OF PRIME FIRMS 

BASED ON PREQUALIFIED VENDOR LIST 
 

African Hispanic Asian Asian Native Nonminority MWBE NON-MWBE Total
Americans1 Americans1 SubContinent1 Pacific1 Americans1 Women Subtotal Firms Firms
# % # % # % # % # % # % # % # %  

Total 0 0.00% 1 0.29% 0 0.00% 0 0.00% 0 0.00% 4 1.16% 5 1.45% 340 98.55% 345
Source:  MGT developed a purchase order and vendor database for the Oregon Department of Transportation for the period of October 1, 2007 through September 
30, 2010. 
1 Minority male and female firms are included in their respective minority classifications. 
 
 

EXHIBIT H-2 
OREGON DEPARTMENT OF TRANSPORTATION 

CONSTRUCTION 
AVAILABILITY OF PRIME FIRMS 
BASED ON PRIME VENDOR LIST 

African Hispanic Asian Asian Native Nonminority MWBE NON-MWBE Total
Americans1 Americans1 Subcontinent1 Pacific1 Americans1 Women Subtotal Firms Firms
# % # % # % # % # % # % # % # %  

Total 67 2.77% 83 3.43% 8 0.33% 31 1.28% 49 2.03% 279 11.54% 517 21.38% 1,901 78.62% 2,418  
Source:  MGT developed a purchase order and vendor database for the Oregon Department of Transportation for the period of October 1, 2007 through September 
30, 2010. 
1 Minority male and female firms are included in their respective minority classifications. 
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APPENDIX I 

DBE BUSINESS OWNERS SURVEY 

BUSINESS PROFILE

Q1. Which ONE of the following is your company’s primary line of business? 

 
 

1 Construction (general contractor, electrical, site work, etc):      
Specify           

 
2 Architecture & Engineering  (Architecture & Engineering contracts only)    

Specify          
 
3 Professional Services (legal services, consulting, marketing, training, etc.)    

Specify          
 
4 Trade Services (janitorial, minor landscaping, security, painting, etc)    

Specify          
 
5 Goods (aggregate, office supplies, equipment, etc) 

 Specify         
   

Q2. In what year was your company established?  ____________________. (XXXX) 
 

 
Q3. Is your company a sole proprietor, partnership, corporation or other? 
 
 1 _____Sole proprietor    4 _____Partnership 
 2 _____Corporation    5 _____Limited Liability Partnership 
 3 _____Limited Liability Corporation   6 _____Non-Profit Organization 
 7 _____Other  (Specify)______________________________  
 
Q4. Excluding owners, how many full-time and how many part-time/cyclical employees does this 

firm have?  
 

   _____ Number of Full-Time Employees 
    
   _____ Number of Part-Time Employees 
    
 

Q5. Is 51 percent or more  of your company owned and controlled by a woman or women? 
 
    _____ 1 Yes      _____ 2No  
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Q6. Which one of the following would you consider to be the race or ethnic origin of the 
controlling owner or controlling party?   [REQUIRE ANSWER] 

 
1Nonminority  
2African American 
3Asian Subcontinent 
4Asian Pacific 
5Hispanic America  
6Native American/Alaskan Native 
7Nonminority Women  
8Other  
9No Response/Don’t Know   

 
Q7. Which of the following categories best approximates your company’s gross revenues for 

calendar year 2009?   
 

READ LIST 

              _____1  up to $50,000?  _____5 $500,001 to $1,000,000? _____10 Over $10 million? 
 _____2 $50,001 to $100,000? _____6 $1,000,001 to $3,000,000?   
 _____3 $100,001 to $300,000? _____7 $3,000,001 to $5,000,000? 
  _____4  $300,001 to $500,000? _____8 $5,000,001 to $10,000,000? 
   
Q8. How far are you willing to travel in the state of Oregon for work? 

 

Q9. Do you consider the NAICS codes used for your DBE certification to be accurate and 
complete? 

_____1  Yes  _____2  No 

 If not, what should be included? 

 

Q10. Are you required to have bonding for the type of work your company bids?  

 _____1  Yes  _____2  No  
  

[SKIP – if the response is NO, skip to Q11] 
 

Q10a. What is your current aggregate bonding limit?  
          
                      _____1 Below $100,000 

_____2 $100,001 to $500,000                                                                                       
_____3 $500,001 to $1,000,000                                                                                     
_____4 $1,000,001 to $1,500,000                                                                                    
_____5 Over $1,500,000 
_____6 Not Applicable 
_____9 None 
 

 Q10b. What is your current single project bonding limit?  
             
    _____1 Below $100,000 
  _____2 $100,001 to $500,000                                                                                       

_____3 $500,001 to $1,000,000                                                                                     
_____4 $1,000,001 to $1,500,000                                                                                    
_____5 Over $1,500,000 
_____6 Not Applicable 
_____9 None 
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Q11. The following lists things that may prevent companies from bidding or obtaining work on a 
project. In your experience, have any of the following been a barrier to obtaining work on 
projects for the Oregon Department of Transportation or private market. 

 
  

 
Yes1 No2 

Don’t 
Know9 

a. Pre-qualification/coding requirements? ____ ____ ____ 

b. Performance bond requirements? ____ ____ ____ 

c. Bid bond requirements ____ ____ ____ 

d. Financing? ____ ____ ____ 

e. Insurance requirements? ____ ____ ____ 

f. Bid specifications? ____ ____ ____ 

g. Limited time given to prepare bid package or quote? 
____ ____ ____ 

h. Limited knowledge of purchasing / contracting policies    
    and procedures? 

____ ____ ____ 

i. Lack of experience? ____ ____ ____ 

j. Lack of personnel? ____ ____ ____ 

k. Contract too large? ____ ____ ____ 

l. Contract too expensive to bid? ____ ____ ____ 

m. Informal networks? ____ ____ ____ 

n. Selection process? ____ ____ ____ 

o. Competing with large companies? ____ ____ ____ 

p. Could not pursue a contract due to a project labor  
    agreement on the project 

____ ____ ____ 

q. Low bid requirement ____ ____ ____ 
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Q12.  The following lists business practices that sometimes occur while serving as a 
subcontractor. Please indicate if you have had any of the following experiences since 2007 
in contracting with a prime contractor on the Oregon Department of Transportation (ODOT) 
projects and/or in the private market 

 

Response  ODOT
1 

Private 
Market2 

Don’t 
Know9 

 
a Provided a bid and/or quote, but the owner, prime contractor 

never responded 
____ ____ ____

 
b Provided the lowest bid or quote but did not receive the 

contract 
____ ____ ____

 c Was asked to be a front for a non-minority firm  ____ ____ ____

 e Pressured to lower quote on a bid or experienced “bid 
shopping” 

____ ____ ____

 
f Was paid less than the negotiated amount in the contract 

____ ____ ____

 g Dropped from the project after prime was awarded the contract ____ ____ ____

 h Completed the job and payment was substantially delayed ____ ____ ____

 i Completed the job and never received payment ____ ____ ____

 
j Did different and less work than specified in the contract 

____ ____ ____

 
k Was held to higher standards than other subs on the job based 

on race/ethnicity/gender 
____ ____ ____

 
I Was not paid as specified in the contract or payment schedule 

____ ____ ____

 m Untimely release of retainage ____ ____ ____

 
 
Q13.   How many times have you been awarded a subcontract by a prime contractor/service provider 

on an ODOT project? 
 
None   1 
1-10 times 2 
11-25 times 3 
26-50 times 4 
51-100 times 5 
Over 100 times 6 

[SKIP – if the response is NONE, skip to Q15] 
 
Q14.  Have you been limited by Primes on the scope of work they want you to perform? 
 

_____1  Yes  _____2  No  
 
 If yes, how do they limit your scope of work? 
 
Q15. What has been your experience with the ODOT DBE project goal setting process? 
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Q16. How many time have you applied for a commercial (business) bank loan over the past five 

years?  
 

None   1 
1-10 times 2 
11-25 times 3 
26-50 times 4 
51-100 times 5 
Over 100 times 6 

  
[SKIP- if the response is NONE, skip to Q20] 

 
Q17.   How many times have you been approved for a commercial (business) bank loan over the past 

five years?  
 

None   1 
1-10 times 2 
11-25 times 3 
26-50 times 4 
51-100 times 5 
Over 100 times 6 

   
 
Q18.   How many times have you been denied a commercial (business) bank loan over the past five 

years?  
 

None   1 
1-10 times 2 
11-25 times 3 
26-50 times 4 
51-100 times 5 
Over 100 times 6 
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Q19.   Since 2007, has your company applied, been approved, or denied for any of the following 
items? 

 
 
 
 
 

                  
 

  Applied Approved or Denied Denial Category 

  Yes1 No2 Approved1 Denied2 N/A9 ID IBH C RE G O 

a. Business start-up loan? ____ ____ ____ ____ ____ __ ____ __ __ __ __ 
b. Operating capital loan? ____ ____ ____ ____ ____ __ ____ __ __ __ __ 

c. Performance bond? ____ ____ ____ ____ ____ __ ____ __ __ __ __ 

d. Bid bond? ____ ____ ____ ____ ____ __ ____ __ __ __ __ 
e. Equipment loan? ____ ____ ____ ____ ____ __ ____ __ __ __ __ 

f. Commercial liability insurance? ____ ____ ____ ____ ____ __ ____ __ __ __ __ 

g. Professional liability insurance? ____ ____ ____ ____ ____ __ ____ __ __ __ __ 
 
 
  

 Denial Category 

 Insufficient Documentation (ID) 

 Insufficient Business History (IBH) 

 Confusion about Process (C) 

 Race or Ethnic Origin (RE) 

 Gender of Owner (G) 

 
Other, please specify (O)
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Q20. Please indicate your level of agreement or disagreement, on a scale of 1 to 5 where 1 
represents “Strongly Agree” and 5 represents “Strongly Disagree” with the following statements.  

Response Strongly 
Agree1 

Agree2 Neither3 Disagree4 
Strongly 
Disagree5 

DK9 

a There is an informal network of prime and 
subcontractors working on projects for ODOT.  ____ ____ ____ ____ ____ ____ 

b 
My company has been excluded from bidding 
due to an internal network of prime and 
subcontractors working on projects for ODOT. 

____ ____ ____ ____ ____ ____ 

c 
Small, Women and Minority – owned businesses 
are the most adversely affected businesses 
when an internal network of prime and 
subcontractors exists. 

____ ____ ____ ____ ____ ____ 

d 
Double standards in assessing qualification and 
performance make it more difficult for minority, 
women, and small businesses to win bids or 
contracts. 

____ ____ ____ ____ ____ ____ 

e 

Sometimes, a prime contractor will include a 
minority, women or small subcontractor on a bid 
to meet the “good faith effort” requirement, and 
then drop the company as a subcontractor after 
winning the award. 

____ ____ ____ ____ ____ ____ 

f 
In general, minority, women and small 
businesses tend to be viewed by the general 
public as less competent than non-minority male 
businesses. 

____ ____ ____ ____ ____ ____ 

g 
Some non-minority (male) prime contractors 
change their bidding procedures when they are 
not required to hire minority-, women and small 
businesses as subcontractors.  

____ ____ ____ ____ ____ ____ 

h 
Some women and minority – owned businesses 
working on projects for ODOT are “fronts” for 
larger companies. 

____ ____ ____ ____ ____ ____ 

 

Q21. Have you attempted to win contracts through the ESB program?   

 _____1  Yes  _____2  No 

If yes, what has been your experience with the ESB program? 

Q22. Have you attempted to win contracts through the Small Contractors program?  

  

 _____1  Yes  _____2  No 

If yes, what has been your experience with the Small Contractors program? 
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Q23. Have you attempted to win contracts on ODOT emergency projects? 
 
_____1  Yes  _____2  No 
 
If not, why? 

 
Q24. Have you attempted to win contracts on ODOT stimulus funded projects? 
 
 _____1  Yes  _____2  No 
 

 If not, why? 
 
Q25. Have you attempted to win contracts on Oregon Bridge Partners projects?: 
 
 _____1  Yes  _____2  No 
 

If not, why? 
 
Q26. What has been your experience with ODOT’s business development programs? 

 
Q27 Have you sought out business development assistance from public or nonprofit agencies?   

 _____1  Yes  _____2  No  

If yes, what has been your experience with those agencies? 

Q28. How does ODOT compare to other agencies on how they procure projects and encourage 
subcontracting opportunities? 

 
 
May I have your name or initials just in case we have any further questions? _____________ 

Company Name:  

Contact Person:  

Contact Person Title:  

Company Address:  

Company Phone Number:  

Thank you for your valuable comments. 
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APPENDIX J 

NON-DBE SUBCONTRACTOR SURVEY 

BUSINESS PROFILE 

Q1. Which ONE of the following is your company’s primary line of business? 
 

1 Construction (general contractor, electrical, site work, etc):      
Specify           

 
2 Architecture & Engineering  (Architecture & Engineering contracts only)    

Specify          
 
3 Professional Services (legal services, consulting, marketing, training, etc.)    

Specify          
 
4 Trade Services (janitorial, minor landscaping, security, painting, etc)    

Specify          
 
5 Goods (aggregte, office supplies, equipment, etc) 

 Specify         
   

Q2. In what year was your company established?  ____________________. (XXXX) 
 

 
Q3. Is your company a sole proprietor, partnership, corporation or other? 
 
 1 _____Sole proprietor    4 _____Partnership 
 2 _____Corporation    5 _____Limited Liability Partnership 
 3 _____Limited Liability Corporation   6 _____Non-Profit Organization 
 7 _____Other  (Specify)______________________________  
 
Q4. Excluding owners, how many full-time and how many part-time/cyclical employees does this 

firm have?  
 

   _____ Number of Full-Time Employees 
    
   _____ Number of Part-Time Employees 
    
 

Q5. Is 51 percent or more of your company owned and controlled by a woman or women? 
 
    _____ 1 Yes      _____ 2No  
  
Q6. Which one of the following would you consider to be the race or ethnic origin of the 

controlling owner or controlling party?   [REQUIRE ANSWER] 
 

1Nonminority  
2African American 
3Asian Subcontinent 
4Asian Pacific 
5Hispanic America  
6Native American/Alaskan Native 
7Nonminority Women  
8Other  
9No Response/Don’t Know   
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Q7. Which of the following categories best approximates your company’s gross revenues for 

calendar year 2009?   
 

READ LIST 
              _____1  up to $50,000?  _____5 $500,001 to $1,000,000? _____10 Over $10 million? 
 _____2 $50,001 to $100,000? _____6 $1,000,001 to $3,000,000?   
 _____3 $100,001 to $300,000? _____7 $3,000,001 to $5,000,000? 
  _____4  $300,001 to $500,000? _____8 $5,000,001 to $10,000,000? 
   
Q8. How far are you willing to travel in the state of Oregon for work? 

 

Q9. Are you required to have bonding for the type of work your company bids?  

 _____1  Yes  _____2  No  
  

[SKIP – if the response is NO, skip to Q10] 
 

 
Q9a. What is your current aggregate bonding limit?  

          
                      _____1 Below $100,000 

_____2 $100,001 to $500,000                                                                                       
_____3 $500,001 to $1,000,000                                                                                     
_____4 $1,000,001 to $1,500,000                                                                                    
_____5 Over $1,500,000 
_____6 Not Applicable 
_____9 None 
 

 Q9b. What is your current single project bonding limit?  
             
    _____1 Below $100,000 
  _____2 $100,001 to $500,000                                                                                       

_____3 $500,001 to $1,000,000                                                                                     
_____4 $1,000,001 to $1,500,000                                                                                    
_____5 Over $1,500,000 
_____6 Not Applicable 
_____9 None 
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Q10. The following lists things that may prevent companies from bidding or obtaining work on a 
project. In your experience, have any of the following been a barrier to obtaining work on 
projects for ODOT or private market. 

 
  
 Yes1 No2 Don’t 

Know9 
a. Pre-qualification/coding requirements? ____ ____ ____ 

b. Performance bond requirements? ____ ____ ____ 

c. Bid bond requirements ____ ____ ____ 

d. Financing? ____ ____ ____ 

e. Insurance requirements? ____ ____ ____ 

f. Bid specifications? ____ ____ ____ 

g. Limited time given to prepare bid package or quote? 
____ ____ ____ 

h. Limited knowledge of purchasing / contracting policies    
    and procedures? 

____ ____ ____ 

i. Lack of experience? ____ ____ ____ 

j. Lack of personnel? ____ ____ ____ 

k. Contract too large? ____ ____ ____ 

l. Contract too expensive to bid? ____ ____ ____ 

m. Informal networks? ____ ____ ____ 

n. Selection process? ____ ____ ____ 

o. Competing with large companies? ____ ____ ____ 

p. Could not pursue a contract due to a project labor  
    agreement on the project 

____ ____ ____ 

q. Low bid requirement ____ ____ ____ 
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Q11.  The following lists business practices that sometimes occur while serving as a 
subcontractor. Please indicate if you have had any of the following experiences since 2007 
in contracting with a prime contractor on the Oregon Department of Transportation (ODOT) 
projects and/or in the private market 

 

Response  ODOT
1 

Private 
Market2 

Don’t 
Know9 

 
a Provided a bid and/or quote, but the owner, prime contractor 

never responded 
____ ____ ____ 

 
b Provided the lowest bid or quote but did not receive the 

contract 
____ ____ ____ 

 c Was asked to be a front for a non-minority firm  ____ ____ ____ 

 e Pressured to lower quote on a bid or experienced “bid 
shopping” 

____ ____ ____ 

 
f Was paid less than the negotiated amount in the contract 

____ ____ ____ 

 g Dropped from the project after prime was awarded the contract ____ ____ ____ 

 h Completed the job and payment was substantially delayed ____ ____ ____ 

 i Completed the job and never received payment ____ ____ ____ 

 
j Did different and less work than specified in the contract 

____ ____ ____ 

 
k Was held to higher standards than other subs on the job based 

on race/ethnicity/gender 
____ ____ ____ 

 
I Was not paid as specified in the contract or payment schedule 

____ ____ ____ 

 m Untimely release of retainage ____ ____ ____ 

 
 
Q12.   How many times have you been awarded a subcontract by a prime contractor/service provider 

on an ODOT project? 
 
None   1 
1-10 times 2 
11-25 times 3 
26-50 times 4 
51-100 times 5 
Over 100 times 6 

[SKIP – if the response is NONE, skip to Q14] 
 
Q13.  Have you been limited by Primes on the scope of work they want you to perform? 
 

_____1  Yes  _____2  No  
 
 If yes, how do they limit your scope of work? 
 
Q14. What has been your experience with the ODOT DBE project goal setting process? 
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Q15.  How many time have you applied for a commercial (business) bank loan over the past five 
years?  

 
None   1 
1-10 times 2 
11-25 times 3 
26-50 times 4 
51-100 times 5 
Over 100 times 6 

  
[SKIP- if the response is NONE, skip to Q19] 

 
Q16.   How many times have you been approved for a commercial (business) bank loan over the past 

five years?  
 

None   1 
1-10 times 2 
11-25 times 3 
26-50 times 4 
51-100 times 5 
Over 100 times 6 

   
 
Q17.   How many times have you been denied a commercial (business) bank loan over the past five 

years?  
 

None   1 
1-10 times 2 
11-25 times 3 
26-50 times 4 
51-100 times 5 
Over 100 times 6 
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Q18.   Since 2007, has your company applied, been approved, or denied for any of the following 
items? 

 
 
 
 
 

                  
 

  Applied Approved or Denied Denial Category 

  Yes1 No2 Approved1 Denied2 N/A9 ID IBH C RE G O 

a. Business start-up loan? ____ ____ ____ ____ ____ __ ____ __ __ __ __ 
b. Operating capital loan? ____ ____ ____ ____ ____ __ ____ __ __ __ __ 

c. Performance bond? ____ ____ ____ ____ ____ __ ____ __ __ __ __ 

d. Bid bond? ____ ____ ____ ____ ____ __ ____ __ __ __ __ 
e. Equipment loan? ____ ____ ____ ____ ____ __ ____ __ __ __ __ 

f. Commercial liability insurance? ____ ____ ____ ____ ____ __ ____ __ __ __ __ 

g. Professional liability insurance? ____ ____ ____ ____ ____ __ ____ __ __ __ __ 
 
 

  

 Denial Category 

 Insufficient Documentation (ID) 

 Insufficient Business History (IBH) 

 Confusion about Process (C) 

 Race or Ethnic Origin (RE) 

 Gender of Owner (G) 

 
Other, please specify (O) 
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Q19. Please indicate your level of agreement or disagreement, on a scale of 1 to 5 where 1 
represents “Strongly Agree” and 5 represents “Strongly Disagree” with the following statements.  

Response Strongly 
Agree1 Agree2 Neither3 Disagree4 Strongly 

Disagree5 DK9 

a There is an informal network of prime and 
subcontractors working on projects for ODOT.  ____ ____ ____ ____ ____ ____ 

b 
My company has been excluded from bidding 
due to an internal network of prime and 
subcontractors working on projects for ODOT. 

____ ____ ____ ____ ____ ____ 

c 
Small, Women and Minority – owned businesses 
are the most adversely affected businesses 
when an internal network of prime and 
subcontractors exists. 

____ ____ ____ ____ ____ ____ 

d 
Double standards in assessing qualification and 
performance make it more difficult for minority, 
women, and small businesses to win bids or 
contracts. 

____ ____ ____ ____ ____ ____ 

e 

Sometimes, a prime contractor will include a 
minority, women or small subcontractor on a bid 
to meet the “good faith effort” requirement, and 
then drop the company as a subcontractor after 
winning the award. 

____ ____ ____ ____ ____ ____ 

f 
In general, minority, women and small 
businesses tend to be viewed by the general 
public as less competent than non-minority male 
businesses. 

____ ____ ____ ____ ____ ____ 

g 
Some non-minority (male) prime contractors 
change their bidding procedures when they are 
not required to hire minority-, women and small 
businesses as subcontractors.  

____ ____ ____ ____ ____ ____ 

h 
Some women and minority – owned businesses 
working on projects for ODOT are “fronts” for 
larger companies. 

____ ____ ____ ____ ____ ____ 

 
 
 
Q20. Have you attempted to win contracts through the ESB program?   

 
_____1  Yes  _____2  No 

If so, what has been your experience with the ESB program? 

Q21. Have you attempted to win contracts through the Small Contractors program?  
 
_____1  Yes  _____2  No 

If so, what has been your experience with the Small Contractors program? 
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Q22. Have you attempted to win contracts on ODOT emergency projects? 
 
_____1  Yes  _____2  No 
 
If not, why? 

 
Q23. Have you attempted to win contracts on ODOT stimulus funded projects? 
 
 _____1  Yes  _____2  No 
 

 If not, why? 
 
Q24. Have you attempted to win contracts with Oregon Bridge Partners?: 
 
 _____1  Yes  _____2  No 
 

If not, why? 
 
Q25. What has been your experience with ODOT’s business development programs? 
 
Q26. Have you sought out business development assistance from public or nonprofit agencies?   
 

_____1  Yes  _____2  No 

If so, what has been your experience with those agencies? 

Q27. How does ODOT compare to other agencies on how they procure projects and encourage 
subcontracting opportunities? 

 
 
May I have your name or initials just in case we have any further questions? _____________ 

Company Name:  

Contact Person:  

Contact Person Title:  

Company Address:  

Company Phone Number:  

Thank you for your valuable comments. 
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APPENDIX K 

PRIME CONTRACTOR SURVEY 

BUSINESS PROFILE

Q1. Which ONE of the following is your company’s primary line of business? 

 
1 Construction (general contractor, electrical, site work, etc):      

Specify           
 
2 Architecture & Engineering  (Architecture & Engineering contracts only)    

Specify          
 
3 Professional Services (legal services, consulting, marketing, training, etc.)    

Specify          
 
4 Trade Services (janitorial, minor landscaping, security, painting, etc)    

Specify          
 
5 Goods (aggregate, office supplies, equipment, etc) 

 Specify         
  

Q2. In what year was your company established?  ____________________. (XXXX) 
 

 
Q3. Is your company a sole proprietor, partnership, corporation or other? 
 
 1 _____Sole proprietor    4 _____Partnership 
 2 _____Corporation    5 _____Limited Liability Partnership 
 3 _____Limited Liability Corporation   6 _____Non-Profit Organization 
 7 _____Other  (Specify)______________________________  
 
Q4. Excluding owners, how many full-time and how many part-time/cyclical employees does this 

firm have?  
 

   _____ Number of Full-Time Employees 
    
   _____ Number of Part-Time Employees 
    
 

Q5. Is 51 percent or more of your company owned and controlled by a woman or women? 
 
    _____ 1 Yes      _____ 2No  
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Q6. Which one of the following would you consider to be the race or ethnic origin of the 
controlling owner or controlling party?   [REQUIRE ANSWER] 

 
1Nonminority  
2African American 
3Asian Subcontinent 
4Asian Pacific 
5Hispanic America  
6Native American/Alaskan Native 
7Nonminority Women  
8Other  
9No Response/Don’t Know  

 
Q7. Which of the following categories best approximates your company’s gross revenues for 

calendar year 2009?   
 

READ LIST 

              _____1  up to $50,000?  _____5 $500,001 to $1,000,000? _____10 Over $10 million? 
 _____2 $50,001 to $100,000? _____6 $1,000,001 to $3,000,000?   
 _____3 $100,001 to $300,000? _____7 $3,000,001 to $5,000,000? 
  _____4  $300,001 to $500,000? _____8 $5,000,001 to $10,000,000? 
   
Q8. How far are you willing to travel in the state of Oregon for work? 

 

Q9. Do you consider the NAICS codes used for your DBE certification to be accurate and 
complete? 

_____1  Yes  _____2  No ______3 Not  Applicable 

 If not, what should be included? 

 

Q10. Are you required to have bonding for the type of work your company bids?  

 _____1  Yes  _____2  No  
  

[SKIP – if the response is NO, skip to Q11] 
 

Q10a. What is your current aggregate bonding limit?  
          
                      _____1 Below $100,000 

_____2 $100,001 to $500,000                                                                                       
_____3 $500,001 to $1,000,000                                                                                     
_____4 $1,000,001 to $1,500,000                                                                                    
_____5 Over $1,500,000 
_____6 Not Applicable 
_____9 None 
 

 Q10b. What is your current single project bonding limit?  
             
    _____1 Below $100,000 
  _____2 $100,001 to $500,000                                                                                       

_____3 $500,001 to $1,000,000                                                                                     
_____4 $1,000,001 to $1,500,000                                                                                    
_____5 Over $1,500,000 
_____6 Not Applicable 
_____9 None 
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Q11. The following lists things that may prevent companies from bidding or obtaining work on a 
project. In your experience, have any of the following been a barrier to obtaining work on 
projects for the Oregon Department of Transportation or private market. 

 
  

 
Yes1 No2 

Don’t 
Know9 

a. Pre-qualification/coding requirements? ____ ____ ____ 

b. Performance bond requirements? ____ ____ ____ 

c. Bid bond requirements ____ ____ ____ 

d. Financing? ____ ____ ____ 

e. Insurance requirements? ____ ____ ____ 

f. Bid specifications? ____ ____ ____ 

g. Limited time given to prepare bid package or quote? 
____ ____ ____ 

h. Limited knowledge of purchasing / contracting policies    
    and procedures? 

____ ____ ____ 

i. Lack of experience? ____ ____ ____ 

j. Lack of personnel? ____ ____ ____ 

k. Contract too large? ____ ____ ____ 

l. Contract too expensive to bid? ____ ____ ____ 

m. Informal networks? ____ ____ ____ 

n. Selection process? ____ ____ ____ 

o. Competing with large companies? ____ ____ ____ 

p. Could not pursue a contract due to a project labor  
    agreement on the project 

____ ____ ____ 

q. Low bid requirement ____ ____ ____ 
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Q12.  The following lists business practices that sometimes occur while serving as a 
subcontractor. Please indicate if you have had any of the following experiences since 2007 
in contracting with a prime contractor on the Oregon Department of Transportation (ODOT) 
projects and/or in the private market 

 

Response  ODOT
1 

Private 
Market2 

Don’t 
Know9 

 
a Provided a bid and/or quote, but the owner, prime contractor 

never responded 
____ ____ ____

 
b Provided the lowest bid or quote but did not receive the 

contract 
____ ____ ____

 c Was asked to be a front for a non-minority firm  ____ ____ ____

 e Pressured to lower quote on a bid or experienced “bid 
shopping” 

____ ____ ____

 
f Was paid less than the negotiated amount in the contract 

____ ____ ____

 g Dropped from the project after prime was awarded the contract ____ ____ ____

 h Completed the job and payment was substantially delayed ____ ____ ____

 i Completed the job and never received payment ____ ____ ____

 
j Did different and less work than specified in the contract 

____ ____ ____

 
k Was held to higher standards than other subs on the job based 

on race/ethnicity/gender 
____ ____ ____

 
I Was not paid as specified in the contract or payment schedule 

____ ____ ____

 m Untimely release of retainage ____ ____ ____

 
 
Q13.   How many times have you been awarded a subcontract by a prime contractor/service provider 

on an ODOT project? 
 
None   1 
1-10 times 2 
11-25 times 3 
26-50 times 4 
51-100 times 5 
Over 100 times 6 

 
[SKIP – if the response is NONE, skip to Q15] 

 
Q14.  Have you been limited by Primes on the scope of work they want you to perform? 
 

_____1  Yes  _____2  No  
 
 If yes, how do they limit your scope of work? 
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Q15.  How many time have you applied for a commercial (business) bank loan over the past five 
years?  

 
None   1 
1-10 times 2 
11-25 times 3 
26-50 times 4 
51-100 times 5 
Over 100 times 6 

 [SKIP- if the response is NONE, skip to Q19] 
 

Q16.   How many times have you been approved for a commercial (business) bank loan over the past 
five years?  
 

None   1 
1-10 times 2 
11-25 times 3 
26-50 times 4 
51-100 times 5 
Over 100 times 6 

   
 
Q17.   How many times have you been denied a commercial (business) bank loan over the past five 

years?  
 

None   1 
1-10 times 2 
11-25 times 3 
26-50 times 4 
51-100 times 5 
Over 100 times 6 
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Q18.   Since 2007, has your company applied, been approved, or denied for any of the following 
items? 

 
 
 
 
 

                  
 

  Applied Approved or Denied Denial Category 

  Yes1 No2 Approved1 Denied2 N/A9 ID IBH C RE G O 

a. Business start-up loan? ____ ____ ____ ____ ____ __ ____ __ __ __ __ 
b. Operating capital loan? ____ ____ ____ ____ ____ __ ____ __ __ __ __ 

c. Performance bond? ____ ____ ____ ____ ____ __ ____ __ __ __ __ 

d. Bid bond? ____ ____ ____ ____ ____ __ ____ __ __ __ __ 
e. Equipment loan? ____ ____ ____ ____ ____ __ ____ __ __ __ __ 

f. Commercial liability insurance? ____ ____ ____ ____ ____ __ ____ __ __ __ __ 

g. Professional liability insurance? ____ ____ ____ ____ ____ __ ____ __ __ __ __ 
 
 
 
 
 
 
  

 Denial Category 

 Insufficient Documentation (ID) 

 Insufficient Business History (IBH) 

 Confusion about Process (C) 

 Race or Ethnic Origin (RE) 

 Gender of Owner (G) 

 
Other, please specify (O)
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Q19. Please indicate your level of agreement or disagreement, on a scale of 1 to 5 where 1 
represents “Strongly Agree” and 5 represents “Strongly Disagree” with the following statements.  

Response Strongly 
Agree1 

Agree2 Neither3 Disagree4 
Strongly 
Disagree5 

DK9 

a There is an informal network of prime and 
subcontractors working on projects for ODOT. ____ ____ ____ ____ ____ ____ 

b 
My company has been excluded from bidding 
due to an internal network of prime and 
subcontractors working on projects for ODOT. 

____ ____ ____ ____ ____ ____ 

c 
Small, Women and Minority – owned businesses 
are the most adversely affected businesses 
when an internal network of prime and 
subcontractors exists. 

____ ____ ____ ____ ____ ____ 

d 
Double standards in assessing qualification and 
performance make it more difficult for minority, 
women, and small businesses to win bids or 
contracts. 

____ ____ ____ ____ ____ ____ 

e 

Sometimes, a prime contractor will include a 
minority, women or small subcontractor on a bid 
to meet the “good faith effort” requirement, and 
then drop the company as a subcontractor after 
winning the award. 

____ ____ ____ ____ ____ ____ 

f 
In general, minority, women and small 
businesses tend to be viewed by the general 
public as less competent than non-minority male 
businesses. 

____ ____ ____ ____ ____ ____ 

g 
Some non-minority (male) prime contractors 
change their bidding procedures when they are 
not required to hire minority-, women and small 
businesses as subcontractors.  

____ ____ ____ ____ ____ ____ 

h 
Some women and minority – owned businesses 
working on projects for ODOT are “fronts” for 
larger companies. 

____ ____ ____ ____ ____ ____ 

 
Q20. What has been your experience dealing with the ESB program?   
 
Q21. What has been your experience dealing with the Small Contractors program?  
 
Q22. Have you attempted to win contracts on ODOT emergency projects? 

 
_____1  Yes  _____2  No 
 
If not, why? 

 
Q23. Have you attempted to win contracts on ODOT stimulus funded projects? 
 
 _____1  Yes  _____2  No 
 

 If not, why? 
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Q24. Have you attempted to win contracts with Oregeon Bridge Partners?: 
 
 _____1  Yes  _____2  No 
 

If not, why? 
 
Q25. What has been your experience with ODOT’s business development programs? 
 
Q26 Have you sought out business development assistance from public or nonprofit agencies?   

 _____1  Yes  _____2  No  

If yes, what has been your experience with those agencies? 

Q27. What has been your experience with the ODOT DBE project goal setting process? 
 
 
Q28. How does ODOT compare to other agencies on how they procure projects and encourage 

subcontracting opportunities? 
 
 
 
 
May I have your name or initials just in case we have any further questions? _____________ 

Company Name:  

Contact Person:  

Contact Person Title:  

Company Address:  

Company Phone Number:  

Thank you for your valuable comments. 
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APPENDIX L 

STAKEHOLDER INTERVIEW SURVEY 

We have been asked by ODOT to contact area businesses to get their 
opinions about the business climate in the state of Oregon, and solicit 
suggestions or ideas on the current disparity study’s methodology. Your 
company's name and phone number has been provided to us by ODOT.  
Your opinions are important to us, and all your responses will be kept 
confidential. 
 
Name:  ________________________________________________ 
 
Title:  _________________________________________________ 
 
Company: _____________________________________________ 
 
Phone Number:  ________________________________________ 
 
 
 
Q1.  Tell me about your experiences in doing business with or attempting to do 

business with ODOT. 
 
 
Q2.  Does your company bid or submit proposal(s) primarily as the lead service 

provider? Subcontractor? or both? 
 
 
Q3. Have you been successful in winning contracts as either a prime or a 

subcontractor on ODOT projects?  If not, what are some of the barriers that 
prevent you from doing business with ODOT? 

 
 
Q4.  Tell me in general about the business climate in the state of Oregon. 
 
 
Q5.  Did you review the 2007 ODOT Disparity Study? (reading the 2007 study is 

not a requirement, but it is background for the interview) 
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Q6.  Do you have any concerns or issues that need to be addressed in the 
current Disparity study’s review of: 

 The DBE/ESB policy? 
 The DBE/ESB goal setting policy? 
 The implementation of DBE/ESB certification? 
 How projects are procured? 
 ODOT’s business development assistance (including bonding)? 
 ODOT’s utilization and availability data? 
 The anecdotal research methods? 
 ODOT’s response to the 2007 Disparity Study? 

 
 
Q7.  Are there any specific policy recommendations for ODOT’s DBE/ESB 

programs that you believe the Study should consider? 
 
 
Q8.  Are there any other issues that have not been discussed that you feel the 

current ODOT Disparity Study should address? 
 
Q9.  Is there anything we haven’t covered that you wish to address? 
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APPENDIX M 

FOCUS GROUP GUIDE 

 

Hello and thank you for coming to this focus group to provide input that will be used as a part 

of a comprehensive update study of the Oregon Department of Transportation’s (ODOT) 

procurement of services and products.   

 

My name is ____________ and I am with MGT of America, Inc. We have been asked to gather 

opinions from business owners about the business climate in the state of Oregon and with 

ODOT. We are looking to obtain information on your experiences if any, when doing business 

or attempting to do business with ODOT and its prime contractors/service providers. 

 

We will begin with introductions. Why don’t you start and we will work around the room.  State 

your (name, what kind of work you do, how long you have been in business, and anything else 

you’d like us to know about you.  

 

We are very glad that you are all here and appreciate you taking time out of your busy day to 

participate in this meeting. 

 

We are going to be taking notes throughout the session. In addition, we would like to record 

this session if there are no objections. Responses to the questionnaire you completed will be 

held in strict confidence, and will not be distributed to any other firm or person with your firm's 

identity revealed.  However, in the case of a court order, all documentation may be turned over 

to the court.   

 

The Process  

 

The recordings and notes of these focus groups will only be reviewed by Benetti Partners and 

MGT staff. We will use the information to summarize the discussions that took place during 

these focus groups. Individual names will not be identified nor will remarks or comments be 

attributed to a specific individual. Once all of the analyses for the focus groups are completed, 

the results will be aggregated and incorporated with other data from this phase of the study. 

These findings will be used in reviewing ODOT’s procurement practices and their procurement 

environment. We hope that everyone feels free to participate and to add as much insight as 

possible. We have ample time, so feel free to contribute to the discussion as we go along. 
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A. Welcome and brief background about the purpose of focus groups (see above). 
 

 Introductions – have each participate state: 
 Name 
 Company’s primary line of business 
 Certification status (if applicable)  
 Years in business 

 
Be sure to note ethnic group, gender, and certification status (if applicable).  
This can be noted on the sign-in sheet.  

B. Key Point to Discuss 
 

 This is an open discussion involving all to participate. Goal is to have everyone 
participate in the discussion. 

 
 Encourage participants to express thoughts and opinions freely. 
 
 Stress that the intent is to focus on issues related to contracting (such as 

construction, construction related services – architecture, engineering, 
professional services, nonprofessional services, and goods) and the business 
climate in the state of Oregon. 

 
 Individuals and participants will not be identified by name when providing 

feedback and findings to ODOT staff. 
 

C. Facilitation Logistics 
 

 Facilitators: The facilitator has primary responsibility for working with the group 
to solicit responses to questions. 

 
 Facilitation Time: Approximately 2 hours. 

 
 Major Issues will be recorded by tape recorder (if there are no objections), 

personal notes, and flipchart pages. 
 
 Date, Time, and Location:   

 
 June 16, 2011 3-5 pm  

Materials Lab  
800 Airport Rd. SE  
Salem, OR  

 June 17, 2011 11 am – 1 pm  
Flanders Building 
123 NW Flanders room 228 
Portland, OR 

 
 Materials Needed: 

 
1. Flip Chart or Easel Paper 
2. Focus Group Guide (attached) 
3. List of Participants (sign-in sheet to be provided) 
4. Markers 
5. Audio Recorder 
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D. Scope 
 

 Establish Scope: We are going to discuss several items at this point. Our 
primary goal is to discuss your (local area business owners) opinions about the 
business climate in the state of Oregon and ODOT. 

E.  Discussion Questions 
 

1. Please discuss how you get information about ODOT’s procurement opportunities (such 
as ODOT’s website, private bid notification websites,), networking/word-of-mouth, etc). Is 
this information helpful? 

 
2. If you have been awarded a contract with ODOT, on a scale from 1 to 5 (1 being 

Extremely Negative to 5 being Extremely Positive), rate your experience in doing 
business with ODOT as a contractor/service provider.  
 

 Be sure that the responses identify their experience (such as the name of the 
project, type of project, type of contractor (prime, subcontractor) etc.). Also, be 
sure that the respondent explains the reason for his/her rating.  

 
3. On a scale from 1 to 5 (1 being Extremely Negative to 5 being Extremely Positive), rate 

your experience in doing business as a subcontractor or supplier for a prime 
contractor/service provider on an ODOT project.  
 

 Be sure that the responses identify whether they are referring to a subcontractor 
or supplier, also request specifics about the project (project name, type of 
project, time period of project). Also, be sure that the respondent explains the 
reason for his/her rating 

4. What do you feel most interferes with your ability to do business with ODOT (barriers of 
doing business, such as prequalification, licensing, labor agreements, financing, bond 
requirements, etc.)? 

5. What do you feel most interferes with your ability to do business in the private sector 
(barriers to doing business, such as licensing, good old boy network, financing, etc)? 

6. Please discuss your understanding of the DBE/ESB programs. Do you feel the 
opportunities and services provided by ODOT through this program are helpful? Please 
explain. 

7. How could ODOT improve its procurement practices to enable more businesses to 
participate on ODOT projects?  

8. If you have not been awarded a contract with ODOT or any of it primes, please discuss 
why you feel you have not.  

 
 Be sure to ask if they submit bids or proposal on contracts. 

9. What barriers do you face in winning contracts or subcontracts as a DBE with ODOT 
(barriers could be oversaturation, front companies, and primes using the same firms over 
again)? 
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10. On a scale from 1 to 5 (1 being Extremely Negative to 5 being Extremely Positive), rate 
your experience in contracting with other local public sectors or the private sector entities.  

 Be sure that the responses identify their experience (such as the name of the 
entity, type of project, etc.). Also, be sure that the respondent explains the reason 
for his/her rating. 

 
11. Please compare your experience in winning private sector contracts with winning 

contracts on City projects through the DBE program. 

12. In the past three years, what percentage of income generated through contracts have 
come from ODOT projects? General Contractors? Service Providers? Other Public 
Entities? From your own networks?  
 

13. What would be some of the consequences to your business if the DBE/ESB programs 
was terminated? Explain. 
 

14. What business assistance services provided by OOT have you used? Did you find them 
helpful? Please explain. 
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APPENDIX N 

BUILDING PERMITS 

Collection and Management of Data 

MGT selected one source of data for its private sector analysis: (1) permit data (such as 
building, electrical, plumbing)1 provided by the City of Portland for commercial 
construction projects permitted during the period of the study. The value in examining 
permits is that they offer the most complete and up-to-date record of actual construction 
activity undertaken in the relevant market area.  
 
The City’s Office of Permits transmitted permit data electronically to MGT in a flat text file 
format. In order to isolate commercial construction projects, public sector and residential 
building permit records were identified and excluded from the analysis. Permit data 
provided to MGT included, but was not limited to:  
 

 Permit Type. 
 Permit Type Description. 
 Permit Number. 
 Permit Status. 
 Owner Name. 
 Issue Date. 
 Estimated Start Date. 
 Estimated Value of Work. 
 Remarks (Description of Project Activities). 
 Contractor Name. 
 Contractor Address. 
 Contractor Port. 
 Contractor State. 
 Contractor ZIP Code. 
 

Based on the permit description and permit type, permits were categorized according to 
two levels of work performed: prime contractor and subcontractor work level.  

Determining Race, Ethnicity, and Gender of Business Ownership for 
Vendors Issued Building Permits.  

Since neither permit data nor RCD contain contractor racial, ethnic, and gender 
information, MGT obtained this information from its Master Vendor Database2 to update 
the vendors in the permit and RCD database for where racial, ethnic, and gender 
information were needed.  
                                                                 
1 A construction permit or building permit is a permit required in most jurisdictions for new construction, or 
adding onto pre-existing structures, and in some cases for major renovations.  
2 MGT used data gathered from several sources to develop a master list of firms. Various agencies, M/WBE 
lists, and trade associations within the relevant market area were also used to further identify the business 
category and ethnicity of firms.  If a vendor was not found on one of the above mentioned lists the 
assumption was made that the vendor was non-minority male owned. 
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 Market Area Methodology 

The private sector analysis of permits data and RCD is based on the determined3 
relevant geographic metropolitan statistical area for public construction which was the 
Portland-Vancouver-Beaverton, OR-WA metropolitan statistical area4. 

Private Sector Utilization Analysis by Race/Gender/Ethnicity of Business 
Ownership for Construction Prime Contractors and Subcontractors 

This section reports findings from the analysis of the utilization of M/WBE and non-
M/WBE firms in the Portland MSA’s private sector commercial construction market. 
 
 Permits-Subcontracts 

Exhibit N-1 indicates permit values totaling over $220 million in commercial construction 
subcontracting projects for the four-year study period. M/WBE firms were issued permits 
for projects totaling $1.5 million (0.68% of all subcontracting projects). Among M/WBE 
firms, nonminority women-owned firms received $1.39 million, slightly more than .06 
percent of all permits issued for subcontracting 

 
EXHIBIT N-1 

PERMITS UTILIZATION ANALYSIS OF SUBCONTRACTORS  
IN PORTLAND’S METROPOLITAN STATISTICAL AREA (MSA) 

BY RACE/ETHNICITY/GENDER CLASSIFICATION 
JULY 1, 2003 THROUGH JUNE 31, 2007 

 

Fiscal African Hispanic Asian Native Nonminority MWBE NON-MWBE Total Federal Dollars

Year Americans Americans Pacific Americans Women Subtotal Total Awarded2

$ %1 $ %1 $ %1 $ %1 $ %1 $ % $ %1 $

2004 $500 0.00% $1,200 0.00% $10,000 0.02% $0 0.00% $310,437 0.60% $322,137 0.62% $51,620,267 99.38% $51,942,404

2005 $6,600 0.00% $0 0.00% $7,000 0.01% $35,000 0.06% $68,771 0.12% $82,371 0.14% $57,946,520 99.86% $58,028,891

2006 $5,500 0.01% $43,535 0.09% $11,500 0.02% $1,800 0.00% $272,599 0.56% $333,134 0.68% $48,331,093 99.32% $48,664,227

2007 $8,500 0.01% $1,600 0.00% $0 0.00% $534,500 0.88% $739,200 1.20% $749,300 1.22% $60,793,348 98.78% $61,542,648

Total $21,100 0.01% $46,335 0.02% $28,500 0.01% $571,300 0.26% $1,391,007 0.63% $1,486,942 0.68% $218,691,228 99.32% $220,178,170
 

Source: Permits data provided by City of Portland. 
1 Percentage of total construction valuation dollars awarded annually to contractors based on subcontractor level work. 

 

                                                                 
3 This determination is made under the assumption that unlike the public sector where the market area is 
determined by the dollars spent; this option is not available for the private sector. Therefore, the metropolitan 
statistical area as the private sector market area is viewed equivalent to the public sector market area 
because each encompasses the relatively same geographic area.   
4 The Portland-Vancouver-Beaverton, OR-WA MSA includes the following: 
Clackamas County, OR; Columbia County, OR; Multnomah County, OR; Washington County, OR; Yamhill 
County, OR; Clark County, WA; Skamania County, WA. 
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In terms of number of permits, 23 different (unique) African American firms were issued 
permits. Of permitted subcontractor level of work, M/WBE firms accounted for close to 2 
percent (1.79%) of the permits issued out of 175,474 permits.  

 
. 
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APPENDIX O 
 

PUBLIC USE MICRODATA SAMPLES (PUMS) REPORT 

Executive Summary 

The purpose of this analysis is to examine the effects of race and gender, along with 
other individual economic and demographic characteristics, on individuals’ participation 
in the private sector as self-employed business operators, and on their earnings as a 
result of their participation in five categories of private sector business activity in the 
State of Oregon. Findings for minority business enterprises are compared to the self-
employment participation and earnings record of nonminority male business owners to 
determine if a disparity in self-employment rates and earnings exists, and if it is 
attributable to differences in race, gender, or ethnicity. Adopting the methodology and 
variables employed by a City of Denver disparity study (see Concrete Works v. City and 
County of Denver 1), we use Public Use Microdata Samples (PUMS) data derived from 
the 2009 American Community Survey, to which we apply appropriate regression 
statistics to draw conclusions.  
 
To guide this investigation, three general research questions were posed.  Questions 
and variables used to respond to each, followed by a report of findings, are reported 
below: 

1. Are racial, ethnic and gender minority groups less likely than nonminority males to be 
self-employed?   

This analysis examined the statistical effects of the following variables on the 
likelihood of being self-employed in the study market area: Race, ethnicity, and 
gender of business owner (African American, Asian American, Hispanic American, 
Native American, nonminority women, nonminority men), marital status, age, self-
reported health-related disabilities, availability of capital (household property value, 
monthly total mortgage payments, unearned income) and other characteristics 
(number of individuals over the age of 65 living in household, number of children 
under the age of 18 living in household) and level of education.   

2. Does racial/gender/ethnic status have an impact on individual’s self-employment 
earnings? 

This analysis examined the statistical effects of the following variables on income 
from self-employment for business owners in the market area: Race, ethnicity, and 
gender of business owner (African American, Asian American, Hispanic American, 
Native American, nonminority women, nonminority men), marital status, age, self-
reported health-related disabilities, and availability of capital (household property 
value, monthly total mortgage payments, unearned income) and level of education.   

3. If Minority and Women’s Business Enterprises (M/WBEs) and nonminority males 
shared similar traits and marketplace “conditions” (i.e., similar “rewards” in terms of 

                                                                 
1 Concrete Works v. City and County of Denver, 321 F.3 950 (10th Cir. 2003). 
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capital and asset accrual), what would be the effect on rates of self-employment by 
race, ethnicity and gender? 

Derived from a similar model employed by a City of Denver disparity study, MGT 
created a model that leveraged statistical findings in response to the first two 
questions to determine if race, gender, and ethnic effects derived from those findings 
would persist if nonminority male demographic and economic characteristics were 
combined with M/WBE self-employment data.  More precisely, in contrast to 
Question 1, which permitted a comparison of self-employment rates based on 
demographic and economic characteristics reported by the 2009 census for 
individual M/WBE categories and nonminority males, respectively, this analysis 
posed the question, “How would M/WBE rates change, if M/WBE’s operated in a 
nonminority male business world and how much of this change is attributable to race, 
gender or ethnicity?”   

 
Findings: 

1. Are racial, ethnic and gender minority groups less likely than nonminority males to be 
self-employed?   

 In all industries in the State of Oregon, nonminority males were 
nearly two times as likely to be self-employed as Hispanic 
Americans and nonminority women.2   

 In all industries in the State of Oregon, nonminority males were over 
three times as likely to be self-employed as African Americans. 

 In the State of Oregon, nonminority males were over eight times as 
likely as Hispanic Americans to be self-employed in the construction 
industry. 

 In the State of Oregon, nonminority males were nearly three times 
as likely as Hispanic Americans and nonminority women to be self-
employed in professional services. 

2. Does race/gender/ethnic status have an impact on an individual’s self-employment 
earnings? 

 In the State of Oregon, nonminority women reported significantly 
lower earnings in all business type categories. 

 In the other services industry, Asian Americans reported significantly 
lower earnings than nonminority males in the State of Oregon: 84.7 
percent less. 

 The most egregious effect on earnings elasticities was found in 
construction industry for African Americans. In other services, 

                                                                 
2 These ‘likelihood” characteristics were derived from Exhibit O-1 by calculating the inverse of the reported 
odds ratios. 
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African Americans earned 172.5 percent less than nonminority 
males.  

3. If M/WBEs and nonminority males shared similar traits and marketplace “conditions” 
(i.e., similar “rewards” in terms of capital and asset accrual), what would be the effect 
on rates of self-employment by race, ethnicity, and gender? 

 Overall, comparing self-employed nonminority males with self-
employed Hispanic Americans in the State of Oregon, over 84 
percent of the disparity in self-employment rates was attributable to 
race differences. 

 Comparing self-employed nonminority males with self-employed 
Hispanic Americans in the State of Oregon construction industry, 
over 31 percent of the disparity in self-employment rates was 
attributable to race differences. 

 Comparing self-employed nonminority males with self-employed 
Hispanic Americans in the State of Oregon other services industry, 
over 87 percent of the disparity in self-employment rates was 
attributable to race differences. 

 Comparing self-employed nonminority males with self-employed 
Asian Americans in State of Oregon goods and supplies, over 42 
percent of the disparity in self-employment rates was attributable to 
race differences.  

Introduction 

This report analyzes the availability of minority, nonminority women, and nonminority 
male firms in five categories of private sector business activity in the State of Oregon. 
The goal of this investigation is to examine the effects of race and gender, along with 
other individual economic and demographic characteristics, on individuals’ participation 
in the private sector as self-employed business operators, and on their earnings as a 
result of their participation.  Ultimately, we will compare these findings to the self-
employment participation and earnings record of nonminority male business owners to 
determine if a disparity in self-employment rates and earnings exists, and if it is 
attributable to racial or gender discrimination in the marketplace.  Data for this 
investigation are provided by the Public Use Microdata Samples (PUMS) data derived 
from the 2009 American Community Survey, to which we apply appropriate regression 
statistics to draw conclusions. Exhibit O-13 presents a general picture of self-
employment rates by race, median earnings, and sample sizes (n’s) in the State of 
Oregon, calculated from the five percent PUMS census sample. 

                                                                 
3 The 2009 census ACS self-employment data for the State of Oregon is located in Appendix P.  The 
sample size of 2009 census ACS self-employment data for the State of Oregon is insufficient to conduct a 
proper statistical analysis of self-employment by race and gender.  The data does show some growth in 
percentage self-employment for Native Americans and Nonminority Males, but a decline for other groups.   
 



Appendix O: Public Use Microdata Samples (PUMS) Report 

 

 
MGT of America, Inc.  Page O-4 

The next section will discuss the research basis for this examination to lay the 
groundwork for a description of the models and methodologies to be employed.  This will 
be followed by a presentation of findings regarding minority status effects on self-
employment rates, self-employment earnings, and attributions of these differences to 
discrimination, per se.   

EXHIBIT O-1 
PERCENTAGE SELF-EMPLOYED/2009 EARNINGS BY  

RACE/GENDER/ETHNIC CATEGORY  
STATE OF OREGON 

Race/Ethnic/Gender

Category

Nonminority Males
African American
Hispanic American
Asian American
Native American
Nonminority Women
TOTAL

7.50%
5.39%

Percent of the Population

Self-Employed 2009 Median Earnings2009 Sample Census n

2.86%
2.92%

10.56%

36
9

144
575

366
3

17

7.91%

11.15%

$45,000.00

$35,000.00
$32,500.00
$48,000.00
$30,000.00

$51,500.00
$10,000.00

 
Source: PUMS data from 2009 American Community Survey. 

 
 

Self-Employment Rates and Earnings as an Analog of Business Formation 
and Maintenance 
 
Research in economics consistently supports the finding of group differences by race 
and gender in rates of business formation (see Journal of Econometrics, Vol. 61, Issue 
1, devoted entirely to the econometrics of labor market discrimination and segregation). 
For a disparity study, however, the fundamental question is “How much of this difference 
is due to factors that would appear, at least superficially, to be related to group 
differences other than race, ethnicity, or gender, and how much can be attributed to 
discrimination effects related to one’s race/ethnic/gender affiliation?” We know, for 
instance, that most minority groups have a lower median age than do non-Hispanic 
whites (ACS PUMS, 2009). We also know, in general, that the likelihood of being self-
employed increases with age (ACS PUMS, 2009). When social scientists speak of 
nonracial group differences, they are referring to such things as general differences in 
religious beliefs as these might influence group attitudes toward contraception, and, in 
turn, both birthrates and median age. A disparity study, therefore, seeks to examine 
these other important demographic and economic variables in conjunction with race and 
ethnicity, as they influence group rates of business formation, to determine if we can 
assert that discrimination against minorities is sufficiently present to warrant 
consideration of public sector legal remedies such as affirmative action and minority set-
aside contracting.  
 
Questions about marketplace dynamics affecting self-employment—or, more 
specifically, the odds of being able to form one’s own business and then to excel (i.e., 
generate earnings growth)—are at the heart of disparity analysis research. Whereas 
early disparity studies tended to focus on gross racial disparities, merely documenting 
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these is insufficient for inferring discrimination effects per se without “partialling out” 
effects due to nondiscriminatory factors. Moreover, to the extent that discrimination 
exists, it is likely to inhibit both the formation of minority business enterprises and their 
profits and growth. Consequently, earlier disparity study methodology and analysis have 
failed to account for the effects of discrimination on minority self-employment in at least 
two ways: (1) a failure to account adequately for the effects of discriminatory barriers 
minorities face “up front” in attempting to form businesses; and (2) a failure to isolate and 
methodologically explain discrimination effects once minority businesses are formed. 
 
The next section addresses these shortcomings, utilizing PUMS data derived from the 
2009 U.S. Census to answer research questions about the effects of discrimination on 
self-employment and self-employment earnings using multiple regression statistics.  
 
 
Research Questions, Statistical Models, and Methods 

Two general research questions were posed in the initial analysis: 

 Are racial, ethnic, and gender minority groups less likely than nonminority 
males to be self-employed? 

 Does race/gender/ethnic status have an impact on individuals’ earnings?  

A third question, to be addressed later—How much does race/ethnic/gender 
discrimination influence the probability of being self-employed?—draws conclusions 
based on findings from questions one and two. 
 
To answer the first two questions, we employed two multivariate regression techniques, 
respectively: logistic regression and linear regression. To understand the appropriate 
application of these regression techniques, it is helpful to explore in greater detail the 
questions we are trying to answer. The dependent variables in questions I and II—that 
is, the phenomena to be explained by influences such as age, race, gender, and 
disability status, for example (the independent or “explanatory” variables)—are, 
respectively: the probability of self-employment status (a binary, categorical variable 
based on two possible values: 0 = not self-employed/1 = self-employed) and 2009 
earnings from self-employment (a continuous variable). In our analysis, the choice of 
regression approach was based on the scale of the dependent variable (in question I, a 
categorical scale with only two possible values, and in question II, a continuous scale 
with many possible values). Because binary logistic regression is capable of performing 
an analysis in which the dependent variable is categorical, it was employed for the 
analysis of question I.4 To analyze question II, in which the dependent variable is 
continuous, we used simple linear regression. 

                                                                 
4 Logistical regression, or logit, models generate predicted probabilities that are almost identical to those 
calculated by a probit procedure, used in Concrete Works v. City and County of Denver case. Logit, 
however, has the added advantage of dealing more effectively with observations at the extremes of a 
distribution. For a complete explanation, see Interpreting Probability Models (T.F. Liao, Text 101 in the Sage 
University series). 
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 Deriving the Logistic Regression Model from the Simple Linear Model 

The logistic regression model can be derived with reference to the simple linear 
regression model expressed mathematically as:  

 

Y = 0 + I XI + 2 X2 + 3 X3 + 4 X4 + 5 X5 + … +  

 Where: 
   Y =  a continuous variable (e.g., 2009 earnings from self-employment) 

  0 =  the constant, representing the value of Y when XI = 0 
   I =  coefficient representing the magnitude of XI’s effect on Y  

XI = the independent variables, such as age, human capital (e.g., level of 
education), availability of capital, race/ethnicity/gender, etc. 

ε =  the error term, representing the variance in Y unexplained by XI 
 

This equation may be summarized as: 

k

K

k
k

xYE 



1

)(   

in which Y is the dependent variable and   represents the expected values of Y as a 
result of the effects of β, the explanatory variables. When we study a random distribution 
of Y using the linear model, we specify its expected values as a linear combination of K 
unknown parameters and the covariates or explanatory variables. When this model is 
applied to data in the analysis, we are able to find the statistical link between the 
dependent variable and the explanatory or independent variables.  
 
Suppose we introduce a new term, , into the linear model such that: 

k

K

k
k

x



1
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When the data are randomly distributed, the link between  and  is linear, and a simple 
linear regression can be used. However, to answer the first question, the categorical 
dependent variable was binomially distributed. Therefore, the link between   and   

became )]1/(log[    and logistic regression was utilized to determine the 
relationship between the dependent variable and the explanatory variables, calculated 
as a probability value (e.g., the probability of being self-employed when one is African 
American). The logistic regression model is expressed mathematically as: 

  ni X)]1(1/log[  

Where: 
   (/1-) =  the probability of being self-employed  

     = a constant value 

   i  = coefficient corresponding to independent variables 

  nX  = selected individual characteristic variables, such as age,  

    marital status, education, race, and gender 

       = error term, representing the variance in Y unexplained by XI 

This model can now be used to determine the relationship between a single categorical 
variable (0 = not self-employed/1 = self-employed) and a set of characteristics hypothesized 
to influence the probability of finding a 0 or 1 value for the categorical variable. The 
result of this analysis illustrates not only the extent to which a characteristic can increase 
or decrease the likelihood that the categorical variable will be a 0 or a 1, but also 
whether the effect of the influencing characteristics is positive or negative in relation to 
being self-employed. 

Results of the Self-Employment Analysis  

Question I: Are Racial, Ethnic, and Gender Minority Groups Less Likely than 
Nonminority Males to Be Self-Employed? 

To derive a set of variables known to predict employment status (self-employed/not self-
employed), we used the 5 percent PUMS data from Census 2009. Binary logistic 
regression was used to calculate the probability of being self-employed, the dependent 
variable, with respect to socioeconomic and demographic characteristics selected for 
their potential to influence the likelihood of self-employment. The sample for the analysis 
was limited to labor force participants who met to the following criteria:  
 

 Resident of the State of Oregon 

 Self-employed in construction, professional services, other services, 
architecture and engineering,5 or goods and supplies 

 Employed full-time (more than 35 hours a week) 

                                                                 
5 Due to inadequate sample numbers for all races in the Architecture and Engineering PUMS 2009 
data, A & E was merged with the Professional Services category. 
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 18 years of age or older  

 Employed in the private sector 

Next, we derived the following variables hypothesized as predictors of employment 
status:  

 Race and Sex: African American, Asian American, Hispanic 
American, Native American, nonminority woman, nonminority male  

 Availability of Capital: Homeownership, home value, mortgage 
rate, unearned income, residual income  

 Marital Status 

 Ability to Speak English Well 

 Disability Status: From individuals’ reports of health-related 
disabilities 

 Age and Age Squared: Squaring the age variable acknowledges 
the positive, curvilinear relationship between each year of age and 
earnings. 

 Owner’s Level of Education  

 Number of Individuals Over the Age of 65 Living in Household  

 Number of Children Under the Age of 18 Living in Household  

Findings 

Binary logistic regression analysis provided estimates of the relationship between the 
independent variables described above and the probability of being self-employed in the 
four types of business industries. In Exhibit O-2, odds ratios are presented by minority 
group, reporting the effect of race/ethnicity/gender on the odds of being self-employed in 
2009, holding all other variables constant. Full regression results for all the variables are 
presented in Appendix P. 
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EXHIBIT O-2 
SELF-EMPLOYMENT “ODDS RATIOS” OF MINORITY GROUPS RELATIVE TO 

NONMINORITY MALES AFTER CONTROLLING FOR 
SELECTED DEMOGRAPHIC AND ECONOMIC CHARACTERISTICS 

STATE OF OREGON 
 

Race/Ethnic Group
All 

Industries Construction
Professional 

Services
Other 

Services
Goods & 
Supplies

African American 0.287 1.066 0.000 0.311 0.000
Hispanic American 0.405 0.115 0.378 0.665 0.480
Asian American 1.189 0.890 0.316 2.324 2.492
Native American 1.072 1.567 0.416 1.374 0.000
Nonminority Women 0.561 0.752 0.355 1.041 0.552  
Source: PUMS data from 2009 American Community Survey and MGT of America, Inc., calculations 
using SPSS. 
Note: Bold indicates that the estimated “odds ratio” for the group was statistically significant. The 
architecture and engineering business industry was excluded from this analysis because of the 
insufficient data. 
* There were insufficient census numbers available for analysis. 

The results reveal the following: 

 In all industries in the State of Oregon, nonminority males were nearly two 
times as likely to be self-employed as Hispanic Americans and nonminority 
women.6   

 In all industries in the State of Oregon, nonminority males were over three 
times as likely to be self-employed as African Americans. 

 In the State of Oregon, nonminority males were over eight times as likely as 
Hispanic Americans to be self-employed in the construction industry. 

 In the State of Oregon, nonminority males were nearly three times as likely as 
Hispanic Americans and nonminority women to be self-employed in 
professional services. 

Question II: Does Race/Gender/Ethnic Status Have an Impact on Individuals’ 
Earnings?  

 
To answer this question, we compared self-employed, minority, and women entrepreneurs’ 
earnings to those of nonminority males in the State of Oregon, when the effect of other 
demographic and economic characteristics was controlled or “neutralized.” That is, we were 
able to examine the earnings of self-employed individuals of similar education levels, ages, 
etc., to permit earnings comparisons by race/gender/ethnicity.  
 
To derive a set of variables known to predict earnings, the dependent variable, we used 2009 
wages from employment for self-employed individuals, as reported in the 5 percent PUMS 
data. These included:  

                                                                 
6 These ‘likelihood” characteristics were derived from Exhibit O-2 by calculating the inverse of the reported 
odds ratios. 
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 Race and Sex: African American, Asian American, Hispanic 

American, Native American, nonminority woman, nonminority males  

 Availability of Capital: Homeownership, home value, mortgage 
rate, unearned income, residual income 

 Marital Status 

 Ability to Speak English Well 

 Disability Status: From individuals’ reports of health-related 
disabilities 

 Age and Age Squared: Squaring the age variable acknowledges the 
positive, curvilinear relationship between each year of age and earnings. 

 Owner’s Level of Education  

Findings 
 

Exhibit O-3 presents the results of the linear regression model estimating the effects of 
selected demographic and economic variables on self-employment earnings. Each 
number (i.e., coefficient) in the exhibit represents a percent change in earnings. For 
example, the corresponding number for a Hispanic American in all industries is -.362, 
meaning that an African American will earn 36.2 percent less than a nonminority male 
when the statistical effects of the other variables in the equation are “controlled for.” Full 
regression results for all the variables are presented in Appendix P. 

 
EXHIBIT O-3 

EARNINGS ELASTICITIES OF MINORITY GROUPS RELATIVE TO NONMINORITY 
MALES AFTER CONTROLLING FOR 

SELECTED DEMOGRAPHIC AND ECONOMIC CHARACTERISTICS 
STATE OF OREGON 

 

Race/Ethnic Group
All 

Industries Construction
Professional 

Services
Other 

Services
Goods & 
Supplies

African American -0.766 -1.725 * -0.325 *
Hispanic American -0.362 -0.617 -0.564 -0.453 -0.018
Asian American -0.577 -0.496 -0.096 -0.847 -0.269
Native American 0.308 0.057 -0.551 0.793 *
Nonminority Women -0.533 -0.613 -0.545 -0.633 -0.677  
Source: PUMS data from 2009 American Community Survey and MGT of America, Inc., calculations 
using SPSS. 
Note: Bold indicates that the estimated “elasticities” for the group were statistically significant. The 
architecture and engineering business industry was excluded from this analysis because of 
insufficient data.  
* There were insufficient census numbers available for analysis. 
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The results reveal the following: 

 In the State of Oregon, nonminority women reported significantly 
lower earnings in all business type categories. 

 In the other services industry, Asian Americans reported significantly 
lower earnings than nonminority males in the State of Oregon: 84.7 
percent less. 

 The most egregious effect on earnings elasticities was found in 
construction industry for African Americans. In other services, 
African Americans earned 172.5 percent less than nonminority 
males.  

Disparities in Rates of Self-Employment: How Much Can Be Attributed to 
Discrimination? 

 
Results of the analyses of self-employment rates and 2009 self-employment earnings 
revealed general disparities between minority and nonminority self-employed individuals 
whose businesses were located in the State of Oregon.  
 
Exhibit O-4 presents the results of these analyses. Column A reports observed 
employment rates for each race/gender group, calculated directly from the PUMS 2009 
data. To obtain values in columns B and C, we calculated two predicted self-employment 
rates using the following equation: 
 

)1/()1(Pr
1

kkkk x
K

k

x eeyob 


  

 
Where: 
 
  )1(Pr yob    =  represents the probability of being self-employed 

  k  = coefficient corresponding to the independent variables used in 
the logistic regression analysis of self-employment probabilities 

   kx  = the mean values of these same variables 

 

The first of these predicted self-employment rate calculations (in column B) presents 
nonminority male self-employment rates as they would be if their characteristics (i.e., kx , 

or mean values for the independent variables) were applied to minority market structures 
(represented for each race by their k  or odds coefficient values). The second self-

employment rate calculation (in column C) presents minority self-employment rates as 
they would be if minorities were rewarded in a similar manner as nonminority males in 
the nonminority male market structure: that is, by multiplying the minority means (i.e., 
characteristics) by the estimated nonminority coefficients for both race and the other 
independent variables.  
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EXHIBIT O-4 
OBSERVED AND PREDICTED SELF-EMPLOYMENT RATES 

 

Business/Race Group

Observed 
Self-

Employment 
Rates

White 
Characteristics 
and Own Market 

Structure
Own Characteristics and 
White Market Structure

Disparity Ratio (column A 
divided by column C)

Portion of Difference 
Due to Discrimination

(A) (B) (C) (D) (E)
Overall
Nonminority Males 0.1056 0.1056 0.1056 1.000
African American 0.0286 0.0563 0.3198 0.0893 n/d
Hispanic American 0.0292 0.0776 0.0939 0.3106 84.69%
Asian American 0.1115 0.1982 0.1567 0.7113 n/d
Native American 0.0750 0.1822 0.1268 0.5914 n/d
Nonminority Women 0.0539 0.1045 0.1371 0.3931 n/d

Construction
Nonminority Males 0.1525 0.1525 0.1525 1.000
African American 0.1429 0.2518 0.3517 0.4062 n/d
Hispanic American 0.0227 0.0349 0.0636 0.3575 31.46%
Asian American 0.1250 0.2194 0.0484 2.5819 n/d
Natvie American 0.1667 0.3310 0.1996 0.8349 n/d
Nonminority Women 0.1146 0.1919 0.1944 0.5894 n/d

Professional Services
Nonminority Males 0.1398 0.1398 0.1398 1.000
African American 0.0000 0.0000 0.0001 0.0000 0.04%
Hispanic American 0.0286 0.1030 0.0802 0.3562 46.44%
Asian American 0.0550 0.0877 0.4279 0.1286 n/d
Natvie American 0.0385 0.1122 0.1642 0.2342 n/d
Nonminority Women 0.0388 0.0974 0.1559 0.2488 n/d

Other Services
Nonminority Males 0.1031 0.1031 0.1031 1.0000
African American 0.0526 0.0649 0.4808 0.1095 n/d
Hispanic American 0.0409 0.1293 0.0951 0.4301 87.19%
Asian American 0.1732 0.3418 0.1528 1.1333 29.05%
Natvie American 0.0930 0.2349 0.1947 0.4777 n/d
Nonminority Women 0.0952 0.1886 0.1414 0.6729 n/d

Goods & Supplies
Nonminority Males 0.0482 0.0482 0.0482 1.000
African American 0.0000 0.0000 0.0001 0.0000 0.11%
Hispanic American 0.0176 0.0404 0.1496 0.1179 n/d
Asian American 0.0845 0.1795 0.0689 1.2261 42.98%
Natvie American 0.0000 0.0000 0.0001 0.0000 0.11%
Nonminority Women 0.0222 0.0463 0.0734 0.3023 n/d

State of Oregon

 
Source: PUMS data from 2009 American Community Survey and MGT of America, Inc., calculations using SPSS and 
Microsoft Excel.  
n/d: No discrimination was found.  
 

Using these calculations, we were able to determine a percentage of the disparities in 
self-employment between minorities and nonminority males attributable to discrimination 
by dividing the observed self-employment rate for a particular minority group (column A) 
by the predicted self-employment rate as it would be if minority groups faced the same 
market structure as nonminority males (column C). Next, we calculated the difference 
between the predicted self-employment rate as it would be if minority groups faced the 
same market structure as nonminority males and the observed self-employment rate for 
that minority group, and divided this value by the difference between the observed self-
employment rate for nonminority males and the self-employment rate for a particular 
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minority group. In the absence of discrimination, this number is zero, which means 
disparities in self-employment rates between minority groups and nonminority males can 
be attributed to differences in group characteristics not associated with discrimination. 
Conversely, as this value approaches 1.0, we are able to attribute disparities 
increasingly to discrimination in the marketplace. 
 
Findings 

Examining the results reported in Exhibit O-4, we found the following:  
 

 Overall, comparing self-employed nonminority males with self-employed 
Hispanic Americans in the State of Oregon, over 84 percent of the disparity in 
self-employment rates was attributable to race differences. 

 Comparing self-employed nonminority males with self-employed Hispanic 
Americans in the State of Oregon construction industry, over 31 percent of the 
disparity in self-employment rates was attributable to race differences. 

 Comparing self-employed nonminority males with self-employed Hispanic 
Americans in the State of Oregon other services industry, over 87 percent of 
the disparity in self-employment rates was attributable to race differences. 

 Comparing self-employed nonminority males with self-employed Asian 
Americans in State of Oregon goods and supplies, over 42 percent of the 
disparity in self-employment rates was attributable to race differences.  

Summary of Self-Employment Analysis Findings 

In general, findings from the PUMS 2009 data indicate that minorities were significantly 
less likely than nonminority males to be self-employed and, if they were self-employed, 
they earned significantly less in 2009 than did self-employed nonminority males. When 
self-employment rates were stratified by race and by business type, trends varied within 
individual race-by-type cells, but disparities persisted, in general, for Hispanic Americans 
and nonminority women. When group self-employment rates were submitted to MGT’s 
disparity-due-to-minority-status analysis, findings supported the conclusion that 
disparities for these three groups (of adequate sample size to permit interpretation) were 
likely the result of differences in the marketplace due to race, gender, and ethnicity.7  
 

                                                                 
7 Appendix P reports self-employment rates and earnings in greater detail by race/gender/ethnicity and 
business type. 
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APPENDIX P 
 

PUMS REGRESSION ANALYSIS 

EXHIBIT P-A 
RESULTS OF LOGISTIC REGRESSION  

EXPLANATION OF RESULTS AND VARIABLES  
LOGISTIC REGRESSION OUTPUT 

 
Below, variable names and operational definitions are provided.  When interpreting 
Exhibits PK-1 to P-5, the third column— Exp (B) — is the most informative index with 
regard to the influence of the independent variables on the likelihood of being self-
employed.  From the inverse of this value, we can interpret a likelihood value of its effect 
on self-employment.  For example the Exp (B) for an African American is .287 from 
Exhibit P-1, the inverse of this is 3.48.  This means that a nonminority male is 3.48 
times more likely to be self-employed than an African American.  Columns A and B are 
reported as a matter of convention to give the reader another indicator of both the 
magnitude of the variable’s effect and the direction of the effect (“-“ suggests the greater 
the negative B value the more it depresses the likelihood of being self-employed, and 
vice versa for a positive B value.  It is noteworthy that theoretically “race-neutral” 
variables (e.g., marital status) tend to impact the likelihood of self-employment positively 
and that the race/ethnicity/gender variables, in general, tend to have a negative effect on 
self-employment. 
 

Variables 
 
Race, ethnicity, and gender indicator variables: 
 African American 

Asian American 
Hispanic American 
Native American 
Sex: Nonminority woman or not 

 
Other indicator variables: 

Marital Status: Married or not 
Age 
Age2: age squared.  Used to acknowledge the positive, curvilinear relationship 
between each year of age and self-employment.  
Disability:  Individuals self-reported health-related disabilities. 
Tenure: Owns their own home 
Value:  Household property value. 
Mortgage:  Monthly total mortgage payments. 
Unearn:  Unearned income, such as interests and dividends. 
Resdinc: Household income less individuals’ personal income. 
P65:  Number of individuals over the age of 65 living in the household. 
P18:  Number of children under the age of 18 living in the household. 
Some College:  Some college education 
College Graduate: College degree  
More than College:  Professional or graduate degree 
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EXHIBIT P-1 
RESULTS OF LOGISTIC REGRESSION 

OVERALL 

B Sig. Exp (B)

African American -1.248 0.041 0.287
Hispanic American -0.905 0.001 0.405
Asian American 0.173 0.394 1.189
Native American 0.069 0.848 1.072
Sex (1=Female) -0.577 0.000 0.561
Marital Status (1=Married) 0.148 0.203 1.160
Age 0.136 0.000 1.145
Age2

-0.001 0.001 0.999
Disability (1=Yes) 0.053 0.774 1.055
Tenure (1=Yes) 0.482 0.003 1.619
Value 0.000 0.000 1.000
Mortgage 0.000 0.000 1.000
Unearn 0.000 0.000 1.000
Resdinc 0.000 0.041 1.000
P65 0.094 0.459 1.099
P18 0.088 0.417 1.092
Some College (1=Yes) 0.241 0.616 1.272
College Graduate (1=Yes) 0.716 0.065 2.046
More than College (1=Yes) -0.391 0.003 0.677

Number of Observations 7300
Chi-squared statistic (df=19) 573.1947
Log Likelihood -3426.65

State of Oregon

 
Source: The Public Use Microdata Samples (PUMS) data from 2009 American Community Survey and Calculations 
using SPSS. 
Note: BOLD statistically significant at p < .05. 
Estimation was conducted using the Binary Logistic command on SPSS.  The Binary Logistic command performs 
binary logistic regressions and reports estimated coefficients and odds ratios that measure the effect on the 
probability of each one-unit increase in the included variables.  
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EXHIBIT P-2 
RESULTS OF LOGISTIC REGRESSION 

CONSTRUCTION 

B Sig. Exp (B)

African American 0.064 0.956 1.066
Hispanic American -2.167 0.035 0.115
Asian American -0.116 0.888 0.890
Native American 0.449 0.460 1.567
Sex (1=Female) -0.284 0.429 0.752
Marital Status (1=Married) -0.027 0.922 0.973
Age -0.022 0.750 0.978
Age2 0.000 0.558 1.000
Disability (1=Yes) -0.135 0.741 0.874
Tenure (1=Yes) 0.579 0.146 1.785
Value 0.000 0.000 1.000
Mortgage 0.000 0.004 1.000
Unearn 0.000 0.002 1.000
Resdinc 0.000 0.040 1.000
P65 0.101 0.794 1.106
P18 0.265 0.284 1.303
Some College (1=Yes) 0.466 0.693 1.594
College Graduate (1=Yes) 0.129 0.905 1.138
More than College (1=Yes) -0.645 0.021 0.525

Number of Observations 940
Chi-squared statistic (df=19) 119.2214
Log Likelihood -619.185

State of Oregon

 
Source: The Public Use Microdata Samples (PUMS) data from 2009 American Community Survey and Calculations 
using SPSS. 
Note: BOLD statistically significant at p < .05. 
Estimation was conducted using the Binary Logistic command on SPSS.  The Binary Logistic command performs 
binary logistic regressions and reports estimated coefficients and odds ratios that measure the effect on the 
probability of each one-unit increase in the included variables.  

 
 
 



Appendix P: PUMS Regression Analysis 

 

 
MGT of America, Inc.  Page P-4 

EXHIBIT P-3 
RESULTS OF LOGISTIC REGRESSION 

PROFESSIONAL SERVICES 

B Sig. Exp (B)

African American -18.887 0.998 0.000
Hispanic American -0.974 0.114 0.378
Asian American -1.152 0.033 0.316
Native American -0.878 0.402 0.416
Sex (1=Female) -1.036 0.000 0.355
Marital Status (1=Married) 0.231 0.341 1.260
Age 0.226 0.002 1.254
Age2

-0.002 0.007 0.998
Disability (1=Yes) -0.130 0.760 0.878
Tenure (1=Yes) 0.978 0.002 2.658
Value 0.000 0.629 1.000
Mortgage 0.000 0.000 1.000
Unearn 0.000 0.000 1.000
Resdinc 0.000 0.497 1.000
P65 0.089 0.732 1.093
P18 0.133 0.544 1.142
Some College (1=Yes) -18.538 0.999 0.000
College Graduate (1=Yes) -17.760 0.999 0.000
More than College (1=Yes) -1.235 0.020 0.291

Number of Observations 2217
Chi-squared statistic (df=19) 215.1729
Log Likelihood -876.613

State of Oregon

 
Source: The Public Use Microdata Samples (PUMS) data from 2009 American Community Survey and Calculations 
using SPSS. 
Note: BOLD statistically significant at p < .05. 
Estimation was conducted using the Binary Logistic command on SPSS.  The Binary Logistic command performs 
binary logistic regressions and reports estimated coefficients and odds ratios that measure the effect on the 
probability of each one-unit increase in the included variables.  
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EXHIBIT P-4 
RESULTS OF LOGISTIC REGRESSION 

OTHER SERVICES 

B Sig. Exp (B)

African American -1.169 0.181 0.311
Hispanic American -0.408 0.271 0.665
Asian American 0.843 0.002 2.324
Native American 0.318 0.574 1.374
Sex (1=Female) 0.040 0.816 1.041
Marital Status (1=Married) -0.078 0.660 0.925
Age 0.185 0.000 1.203
Age2

-0.002 0.004 0.998
Disability (1=Yes) 0.194 0.489 1.214
Tenure (1=Yes) 0.150 0.587 1.162
Value 0.000 0.000 1.000
Mortgage 0.000 0.000 1.000
Unearn 0.000 0.000 1.000
Resdinc 0.000 0.207 1.000
P65 0.118 0.531 1.126
P18 -0.068 0.692 0.934
Some College (1=Yes) 0.315 0.623 1.370
College Graduate (1=Yes) 0.779 0.166 2.179
More than College (1=Yes) 0.050 0.794 1.051

Number of Observations 2390
Chi-squared statistic (df=19) 230.4065
Log Likelihood -1288.19

State of Oregon

 
Source: The Public Use Microdata Samples (PUMS) data from 2009 American Community Survey and Calculations 
using SPSS. 
Note: BOLD statistically significant at p < .05. 
Estimation was conducted using the Binary Logistic command on SPSS.  The Binary Logistic command performs 
binary logistic regressions and reports estimated coefficients and odds ratios that measure the effect on the 
probability of each one-unit increase in the included variables.  
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EXHIBIT P-5 
RESULTS OF LOGISTIC REGRESSION 

 

GOODS AND SUPPLIES 
 

B Sig. Exp (B)

African American -17.675 0.998 0.000
Hispanic American -0.735 0.252 0.480
Asian American 0.913 0.057 2.492
Native American -17.534 0.998 0.000
Sex (1=Female) -0.594 0.100 0.552
Marital Status (1=Married) 0.843 0.025 2.323
Age 0.199 0.047 1.220
Age2 -0.002 0.077 0.998
Disability (1=Yes) 0.139 0.785 1.149
Tenure (1=Yes) 0.842 0.058 2.321
Value 0.000 0.445 1.000
Mortgage 0.001 0.001 1.001
Unearn 0.000 0.008 1.000
Resdinc 0.000 0.756 1.000
P65 0.509 0.137 1.664
P18 0.097 0.766 1.102
Some College (1=Yes) 0.293 0.785 1.340
College Graduate (1=Yes) 1.729 0.011 5.636
More than College (1=Yes) -0.664 0.067 0.515

Number of Observations 1753
Chi-squared statistic (df=19) 91.6393
Log Likelihood -457.254

State of Oregon

 
Source: The Public Use Microdata Samples (PUMS) data from 2009 American Community Survey and Calculations 
using SPSS. 
Note: BOLD statistically significant at p < .05. 
Estimation was conducted using the Binary Logistic command on SPSS.  The Binary Logistic command performs 
binary logistic regressions and reports estimated coefficients and odds ratios that measure the effect on the 
probability of each one-unit increase in the included variables. 
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EXHIBIT P-b 
RESULTS OF LINEAR REGRESSION  

EXPLANATION OF RESULTS AND VARIABLES  
 
Below, variable names and operational definitions are provided.  When interpreting the 
linear regression Exhibits P-6 to P-10, the first column— Unstandardized B — is the 
most informative index with regard to the influence of the independent variables on the 
earnings of a self-employed individual.  Each number in this column represents a 
percent change in earnings.  For example the corresponding number for an Asian 
American is -.577, from Exhibit P-6, meaning that an Asian American will earn 57.7 
percent less than a nonminority male. The other four columns are reported in order to 
give the reader another indicator of both the magnitude of the variable’s effect and the 
direction of the effect. Std. Error reports the standard deviation in the sampling 
distribution.  Standardized B reports the standard deviation change in the dependent 
variable from on standard deviation increase in the independent variable. The t and Sig. 
columns simply report the level and strength of a variable’s significance. 
 

Variables 
 

Race, ethnicity and gender indicator variables: 
African American 
Asian American 
Hispanic American 
Native American 
Nonminority Woman 

 
Other indicator variables: 

Marital Status: Married or not 
Disability: Individuals self-reported health-related disabilities. 
Age 
Age2: age squared.  Used to acknowledge the positive, curvilinear relationship 
between each year of age and self-employment.  

 Speaks English Well:  Person’s ability to speak English if not a native speaker. 
Some College:  Some college education 
College Graduate: College degree  
More than College:  Professional or graduate degree 
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EXHIBIT P-6 
RESULTS OF LINEAR REGRESSION 

OVERALL 
 

B Std. Error B t Sig.

African American -0.766 0.513 -0.059 -1.492 0.136
Hispanic American -0.362 0.225 -0.065 -1.610 0.108
Asian American -0.577 0.175 -0.149 -3.297 0.001
Native American 0.308 0.303 0.041 1.016 0.310

-0.533 0.088 -0.246 -6.083 0.000
0.247 0.088 0.113 2.808 0.005

Disability (1=Yes) -0.151 0.152 -0.041 -0.993 0.321
Age 0.072 0.025 0.844 2.912 0.004
Age2

-0.001 0.000 -0.796 -2.741 0.006
0.353 0.153 0.105 2.315 0.021

Some College (1=Yes) -0.674 0.402 -0.067 -1.677 0.094
-0.582 0.317 -0.073 -1.837 0.067
-0.232 0.110 -0.084 -2.102 0.036

Constant 8.951 0.581 15.402 0.000

State of Oregon
Standardized

More than College (1=Yes)

Unstandardized

Nonminority Women (1=Female)
Marital Status (1=Married)

Speaks English Well (1=Yes)

College Graduate (1=Yes)

 
Source: The Public Use Microdata Samples (PUMS) data from 2009 American Community Survey and 
Calculations using SPSS. 
Note: BOLD statistically significant at p < .05. 
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EXHIBIT P-7 
RESULTS OF LINEAR REGRESSION 

CONSTRUCTION 

B Std. Error B t Sig.

African American -1.725 0.758 -0.198 -2.276 0.025
Hispanic American -0.617 0.534 -0.100 -1.155 0.250
Asian American -0.496 0.564 -0.080 -0.880 0.381
Native American 0.057 0.444 0.013 0.127 0.899

-0.613 0.240 -0.224 -2.558 0.012
0.088 0.168 0.048 0.522 0.602

Disability (1=Yes) -0.292 0.274 -0.097 -1.068 0.288
Age 0.044 0.045 0.670 0.974 0.332
Age2 0.000 0.000 -0.471 -0.690 0.491

0.253 0.339 0.064 0.745 0.458
Some College (1=Yes) -0.410 0.859 -0.047 -0.477 0.634

-0.125 0.793 -0.014 -0.157 0.876
-0.242 0.184 -0.114 -1.312 0.192

Constant 9.381 1.052 8.918 0.000

State of Oregon
Standardized

More than College (1=Yes)

Unstandardized

Nonminority Women (1=Female)
Marital Status (1=Married)

Speaks English Well (1=Yes)

College Graduate (1=Yes)

 
Source: The Public Use Microdata Samples (PUMS) data from 2009 American Community Survey and 
Calculations using SPSS. 
Note: BOLD statistically significant at p < .05. 
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EXHIBIT P-8 
RESULTS OF LINEAR REGRESSION 

PROFESSIONAL SERVICES 
 

B Std. Error B t Sig.

Hispanic American -0.564 0.601 -0.077 -0.939 0.349
Asian American -0.096 0.469 -0.018 -0.206 0.837
Native American -0.551 1.085 -0.043 -0.508 0.612

-0.545 0.182 -0.250 -2.998 0.003
0.173 0.206 0.068 0.838 0.404

Disability (1=Yes) -0.096 0.395 -0.021 -0.242 0.809
Age 0.119 0.064 1.226 1.841 0.068
Age2 -0.001 0.001 -1.267 -1.909 0.058

0.310 0.326 0.085 0.953 0.342
-0.753 0.531 -0.118 -1.419 0.158

Constant 8.433 1.556 5.418 0.000

State of Oregon

More than College (1=Yes)

Unstandardized

Nonminority Women (1=Female)
Marital Status (1=Married)

Speaks English Well (1=Yes)

Standardized

 
Source: The Public Use Microdata Samples (PUMS) data from 2009 American Community Survey and 
Calculations using SPSS. 
Note: BOLD statistically significant at p < .05. 
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EXHIBIT P-9 
RESULTS OF LINEAR REGRESSION 

OTHER SERVICES 

B Std. Error B t Sig.

African American -0.325 0.594 -0.034 -0.547 0.585
Hispanic American -0.453 0.317 -0.098 -1.427 0.155
Asian American -0.847 0.232 -0.277 -3.649 0.000
Native American 0.793 0.425 0.115 1.867 0.063

-0.633 0.127 -0.326 -5.002 0.000
0.302 0.127 0.153 2.379 0.018

Disability (1=Yes) -0.189 0.225 -0.056 -0.842 0.401
Age -0.004 0.039 -0.048 -0.103 0.918
Age2 0.000 0.000 0.045 0.096 0.923

0.487 0.244 0.156 1.997 0.047
Some College (1=Yes) -0.487 0.491 -0.061 -0.992 0.322

-0.802 0.428 -0.117 -1.874 0.062
-0.022 0.147 -0.009 -0.147 0.883

Constant 10.743 0.921 11.664 0.000

State of Oregon
Standardized

More than College (1=Yes)

Unstandardized

Nonminority Women (1=Female)
Marital Status (1=Married)

Speaks English Well (1=Yes)

College Graduate (1=Yes)

 
Source: The Public Use Microdata Samples (PUMS) data from 2009 American Community Survey and 
Calculations using SPSS. 
Note: BOLD statistically significant at p < .05. 
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EXHIBIT P-10 
RESULTS OF LINEAR REGRESSION 

GOODS AND SUPPLIES 
 

B Std. Error B t Sig.

Hispanic American -0.018 0.530 -0.004 -0.034 0.973
Asian American -0.269 0.506 -0.083 -0.531 0.597

-0.677 0.306 -0.280 -2.217 0.031
0.457 0.325 0.182 1.405 0.166

Disability (1=Yes) 0.097 0.427 0.027 0.226 0.822
Age 0.191 0.062 2.249 3.070 0.003
Age2

-0.002 0.001 -2.055 -2.837 0.006
0.447 0.409 0.172 1.092 0.280

Some College (1=Yes) -0.553 0.890 -0.073 -0.621 0.537
-0.105 0.552 -0.024 -0.191 0.849
-0.152 0.309 -0.058 -0.491 0.625

Constant 5.298 1.525 3.474 0.001

State of Oregon
Standardized

More than College (1=Yes)

Unstandardized

Nonminority Women (1=Female)
Marital Status (1=Married)

Speaks English Well (1=Yes)

College Graduate (1=Yes)

 
Source: The Public Use Microdata Samples (PUMS) data from 2009 American Community Survey and 
Calculations using SPSS. 
Note: BOLD statistically significant at p < .05. 
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APPENDIX Q 
 

CUSTOM CENSUS SURVEY – PROFESSIONAL SERVICES 
 
 
Hello.  My name is ______ , and I am calling from__________________ on behalf of the 
Oregon Department of Transportation (ODOT). 
 
 We are conducting a very brief survey of 8 questions to determine the availability of 
businesses in the state of Oregon.  Is this ___________________     (Company's name)?  IF 
YES, CONTINUE.   

Have I reached (VERIFY TELEPHONE NUMBER)?__________? IF YES, CONTINUE 
 
IF NO, TERMINATE 
 
May I speak with the owner please?  
 
IF OWNER IS PUT ON THE LINE: CONTINUE WITH INTRODUCTION 
 
IF TRANSFERRED TO ANOTHER PARTY (CEO, MANAGER, ETC): 
Are you able to answer questions concerning ownership? IF YES, CONTINUE  

IF NO, SCHEDULE A CALL BACK WHEN THE OWNER OR CEO MAY BE AVAILABLE  
AND LEAVE TELEPHONE NUMBER. IF NOBODY IS AVAILABLE TO ANSWER QUESTIONS:  
SCHEDULE CALL BACK DATE AND TIME  
 
We have been asked by ODOT to contact area businesses to get their opinions about the 
business climate in the state of Oregon. Your company's name and phone number has 
been provided to us from Dun & Bradstreet.  The purpose of the survey is to help ODOT 
learn more about local businesses. Your opinions are important to us, and all your 
responses will be kept confidential. 
 
Q1.  What is your title? [REQUIRE ANSWER] 
  (x) 
 Owner/CEO/President (SKIP TO Q3) .........  1 
 Manager/Financial Officer (SKIP TO Q3)  ...  2 
 Other  ..........................................................  3 
 
Q2.  May I have your name or initials just in case we have any further questions? 
 [REQUIRE ANSWER]_____________________________________________  (7-31) 
 
Q3. Let me confirm that, based on information we have from Dun & Bradstreet, 

this is a for-profit business as opposed to a nonprofit, foundation or 
government office? 

 Yes  ...  1 
 No  ....  2 
 Don’t Know .....  3 
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Q4. During the period between July 1, 2007 through June 30, 2010 has your 
company submitted a bid or proposal as service provider or 
subcontractor/subconsultant, for a contract or project from ODOT? 

 Yes  ...  1 
 No  ....  2 
 Don’t Know .....  3 
[IF THE ANSWER TO QUESTION 4 IS 1, THEN SKIP TO QUESTION 6] 
 
Q5. Is your company interested in submitting a bid or proposal as service 

provider or subcontractor/subconsultant, for a contract or project from ODOT 
over the next twelve months? 

 Yes  ...  1 
 No  ....  2 
 Don’t Know .....  3 
 
Q6. Does your company bid or submit proposal primarily as the lead service 

provider? Subcontractor? or both? 
 Lead service provider  .  1 
 Subcontractor  .............  2 
 Both  ...........................  3 
 Don’t Know  .................. 4 
 
Q7.  Is more than 50 percent of your company owned and controlled by a woman 

or women? [REQUIRE ANSWER] 
  (xx) 
 Yes  ...  1 
 No  ....  2 
 Don’t Know  ....  3 
 
Q8. Which of the following categories would you consider to be the ethnic origin 

of the controlling owners or controlling party?  Would you say:   [REQUIRE 
ANSWER] 

  
  (xx) 
 Anglo/Caucasian (Nonminority)  .....  1 
 African American  ...........................  2 
 Asian Subcontinent ........................  3 
 Asian Pacific  ..................................  4 
 Hispanic American  ........................  5 
 Native American/Alaskan Native  ...  6 
 Nonminority Woman  ......................  7 
 Other  .............................................  8 
 No Response  ................................  9 
 
That completes our interview. Thank you and have a nice day. 

 
Interviewer Id# [REQUIRE ANSWER]_________________________________  (xxx - 
xxx) 

 
Q.9  PHONE NUMBER____________________________________________  (xxx - xxx)  
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APPENDIX R 
 

CUSTOM CENSUS SURVEY – CONSTRUCTION 
 
Hello.  My name is ______ and I am calling from ________________ on behalf of the 
Oregon Department of Transportation (ODOT). 
 
 We are conducting a very brief survey of 10 questions to determine the availability of 
construction contracting in the state of Oregon.  Is this ___________________     
(Company's name)?  IF YES, CONTINUE.   
 
Have I reached (VERIFY TELEPHONE NUMBER)? __________? IF YES, CONTINUE 
 
IF NO, TERMINATE 
 
May I speak with the owner please?  
 
IF OWNER IS PUT ON THE LINE: CONTINUE WITH INTRODUCTION 
 
IF TRANSFERRED TO ANOTHER PARTY (CEO, MANAGER, ETC): 
Are you able to answer questions concerning ownership? IF YES, CONTINUE  

IF NO, SCHEDULE A CALL BACK WHEN THE OWNER OR CEO MAY BE AVAILABLE  
AND LEAVE TELEPHONE NUMBER. IF NOBODY IS AVAILABLE TO ANSWER QUESTIONS:  
SCHEDULE CALL BACK DATE AND TIME  
 
We have been asked by ODOT to contact area construction contracting businesses to get 
their opinions about the business climate in the state of Oregon. Your company's name 
and phone number has been provided to us from Dun & Bradstreet.  The purpose of the 
survey is to help ODOT learn more about construction businesses in the state of Oregon. 
Your opinions are important to us, and all your responses will be kept confidential. 
 
This call may be monitored to evaluate my performance 
 
 
Q.1 What is your title? [REQUIRE ANSWER] 

  (x) 
 Owner/CEO/President (SKIP TO Q3)  ........  1 
 Manager/Financial Officer (SKIP TO Q3)  ...  2 
 Other  ..........................................................  3 

 
Q.2 May I have your name or initials just in case we have any further questions? 

 [REQUIRE ANSWER]_____________________________________________  (7-31) 
 
Q.3 Let me confirm that, based on information we have from Dun & Bradstreet, 

this is a for-profit construction business? 

[REQUIRE ANSWER] 
 Yes  ..  1 
 No  ....  2 
 DK  ....  3 

[D - IF THE ANSWER TO QUESTION 3 IS 2, THEN TERMINATE CALL] 
[D - IF THE ANSWER TO QUESTION 3 IS 1, THEN GO TO TO QUESTION 4] 
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Q4. Can you confirm that your company does this type of work? 
 

(REFER TO DATA FILE TO CONFIRM NAICS CODE PROVIDED BY D&B) 
 
Q.5 During the past three years has your company submitted a bid as prime 

contractor or subcontractor, for a construction contract or project for ODOT? 
 Yes  ..  1 
 No  ....  2 
 DK  ....  3 

  
 5.a. Has your company submitted a bid as prime contractor or subcontractor, 

for a construction contract or project from a federal or other local 
government agency? 

 
 Yes  ..  1 
 No  ....  2 
 DK  ....  3 

 
 
Q.6 Is your company interested in submitting a bid as prime contractor or 

subcontractor, for a construction contract for ODOT over the next twelve 
months? 

Yes…. 1 
 No  ....  2 
 DK  ....  3 

 
Q.7. Does your company bid primarily as prime contractor? Subcontractor? or 
both? 
 

Prime Contractor… 1 
Subcontractor… 2 

Both …3 
DK …4 

 
Q.8 Is more than 50 percent of your company owned and controlled by a woman 

or women?  
[REQUIRE ANSWER] 

   
 Yes  ..  1 
 No  ....  2 
 DK  ....  3 

 
Q.9 Is more than 50 percent of your company owned and controlled by one or 

more of the following ethnic or racial origin?  
  

[REQUIRE ANSWER] 
   

 Anglo/Caucasian  ...........................  1 
 African American  ...........................  2 
 Asian or Pacific Islander  ...............  3 
 Hispanic American  ........................  4 
 Native American/Alaskan Native  ...  5 
 Other  .............................................  6 
 No Response  ................................  7 
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That completes our interview. Thank you and have a nice day. 
 
Interviewer Id# [REQUIRE ANSWER]_________________________________  (xxx - 
xxx) 

 
Q.10 PHONE NUMBER____________________________________________  (xxx - xxx) 
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APPENDIX S 

CUSTOM CENSUS AVAILABILITY ESTIMATES –  
CONSTRUCTION AND ARCHITECTURE & ENGINEERING  

 
EXHIBIT S-1 

OREGON DEPARTMENT OF TRANSPORTATION 
CUSTOM CENSUS AVAILABILITY ESTIMATES 

CONSTRUCTION AND ARCHITECTURE AND ENGINEERING 
PRIME CONTRACTOR AND SUBCONTRACTOR  

STATE OF OREGON, 2011 
 

African American1 Hispanic American1 Asian American2 Native American1 Nonminority Women1 Total M/WBE 
Firms

Construction 0.65% 2.61% 0.65% 1.96% 9.15% 15.03%

Construction Prime Contractors 0.00% 2.20% 0.00% 1.10% 7.69% 10.99%

Construction Subcontractors 0.83% 2.48% 0.83% 1.65% 9.92% 15.70%

Architecture & Engineering 0.78% 1.55% 1.55% 0.78% 0.78% 5.43%

Architecture & Engineering Prime Consultants 1.08% 1.08% 2.15% 1.08% 1.08% 6.45%

Architecture & Engineering Subconsultants 1.85% 0.00% 0.00% 1.85% 0.00% 3.70%  
Source:  MGT developed database based on respondents participating in survey conducted for Oregon Department of Transportation. The responses 
from the survey were used to develop custom census availability estimates.  
1 Minority male and female firms are included in their respective minority classifications. 
2 Asian Pacific Islander and Asian Subcontinents men and women firms are included in this minority classification. 
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APPENDIX T 

COMPARATIVE STATE DOT D/M/WBE UTILIZATION 
 

EXHIBIT T-1 
AVERAGE PERCENTAGE DBE UTILIZATION 

STATE DEPARTMENTS OF TRANSPORTATION IN THE  
WESTERN UNITED STATES 

FY 2006-FY 2010 
 

State 
% DBE 

Utilization 
Colorado 13.51% 
Oregon 10.30% 
Washington 9.99% 
Utah* 8.63% 
New 
Mexico 5.69% 
California 5.65% 
Wyoming 5.06% 
Montana 4.69% 
Alaska 4.18% 
Idaho 4.15% 
Arizona 3.14% 
Nevada 1.60% 

Source: Compiled by Washington 
Department of Transportation 
*Utah did not submit a Uniform 
Report in FY 2006.  Report was 
requested from Division, but was not 
received. 
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EXHIBIT T-2 
M/WBE PRIME CONSTRUCTION UTILIZATION 

STATE DEPARTMENTS OF TRANSPORTATION 
 

Procurement 
Type

$ %1 $ %1 $ %1 $ %1 $ %1 $ %1
Alaska DOT FY 2002-06 $0 0.00% 3,186,022$  0% $0 0.00% 80,886,297$ 4.21% 37,227,580$ 1.94% $121,299,899 6.32%
Arizona DOT FY 2001-07 $0 0.00% $0 0.00% $0 0.00% $0 0.00% 31,326,519$ 1.28% $31,326,519 1.28%
CALTRANS 2002-April 2006* NA 0.40% NA 1.20% NA 0.40% NA 0.30% NA 2.10% NA 4.40%
Colorado DOT FY 2002-07 $148,321 0.01% $33,297,971 2.04% $6,747,633 0.41% $10,212,861 0.62% $33,059,604 2.02% $83,466,390 5.10%
Montana DOT 2000-06 $1,953,630 0.14% $0 0.00% $2,335,353 0.17% $10,876,375 0.77% $35,295,551 2.51% $50,460,909 3.59%
Nevada DOT 1999-2005 $0 0.00% $0 0.00% $0 0.00% $0 0.00% -$                0.00% $0 0.00%
Oregon DOT FY 2000-07 $0 0.00% $28,765,101 1.48% $1,006,766 0.05% $19,116,779 0.98% 60,654,778$ 3.12% $109,543,424 5.63%
Oregon DOT FY 2008-10 $0 0.00% $54,987,198 4.26% $0 0.00% $4,440,815 0.34% $27,988,789 2.17% $87,416,802 6.77%
Washington DOT $6,149,632 0.40% $254,988 0.02% $7,780,420 0.51% $2,128,907 0.14% 32,685,309$ 2.15% $48,999,256 3.22%

Native
Americans

Nonminority
Women

Total
M/WBE

African
Americans

Hispanic 
Americans

Asian
Americans

Source: State DOT disparity studies by BBC, NERA, MGT and D. Wilson 
The CALTRANS study only provided percentages and not dollar utilization 
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