A&E Direct Appointment Requirements for Certified LPAs 
1. Overview
This document sets forth the minimum requirements for an LPA to be certified for A&E Direct Appointment consultant selections under the ODOT LPA Certification Program.
2. General Requirements for Direct Appointment

1. Dollar limit. Contracts for A&E and Related services may be entered as Direct Appointment up to the threshold provided in rules adopted by the LPA or $100,000, whichever is less.
2. Conformance with Statement of Work (SOW) Writing Guide. The SOW must meet the requirements set forth in the ODOT A&E SOW Writing Guide (or LPA’s SOW procedures that are approved by ODOT).
3. Negotiations and independent cost estimate. LPA must prepare a detailed independent estimate, conduct cost analysis and document negotiations for each A&E contract (and contract amendments that include cost changes greater than $10,000). 
4. Approved contract template. LPA must use the approved contract template which includes all Federal, State and ODOT required provisions. It includes areas that LPAs may insert provisions specific to the LPA, provided they are not in conflict with federal requirements. The current DOJ approved contract template is available on-line here.
5. Procurement Files. Documentation for the procurement, negotiation and contract administration must be in conformance with section 4.3.5 of the Overview of Federal, State and ODOT Requirements for Federally Funded A&E Procurements by LPAs (A&E Requirements Guide for LPAs) or LPA procedure approved by ODOT.
6. LPA Staff Knowledge, Skills and Experience. At least one individual employed by the LPA and involved with reviewing/processing the procurement must meet the following minimum qualifications:
a. Attend ODOT Statement of Work for Personal Services class (or equivalent) in last 2 yrs,
b. Attend ODOT Preparing to Negotiate A&E and Related Services class (or equivalent) in last 2 yrs (note – as of Nov 2013, this training is under revision and not currently available),
c. Attend ODOT Contract Administration of Personal Services class (or equivalent) in last 2 yrs,
d. Current certification in public procurement (i.e., CPPB, CPPO, OPBC from NIGP, NASPO or Oregon Dept. Administrative Services will substitute for items a thru c above.    

3. Required Written Procedures
23CFR.172.9(a) requires written procedures "for each method of procurement". LPAs may follow ODOT’s written procedures, or may prepare their own written procedures (that comply with FHWA requirements and ODOT guidance) for approval by ODOT. For direct appointments, the required written procedures include the following:
1. Process for selecting a qualified consultant for the project;
2. Preparing a scope of work and cost estimate for selecting a consultant; 
3. Negotiation of the reimbursement to be paid to the selected consultant; 
4. Monitoring the consultant's work and in preparing a consultant's performance evaluation when completed; and 
5. Determining the extent to which the consultant, who is responsible for the professional quality, technical accuracy, and coordination of services, may be reasonably liable for costs resulting from errors or deficiencies in design furnished under its contract.

4. Applicable Laws, Guidance and Policies
Direct Appointments must be in conformance with applicable Federal, State and local laws, and any additional requirements set forth in the ODOT LAG Manual (Section C – Chapter 12) and Overview of Federal, State and ODOT Requirements for Federally Funded A&E Procurements by LPAs. The order of precedence shall be 1) Federal laws and policies, 2) State laws and policies, and 3) local laws and policies. Direct appointments for A&E and Related Services must be conducted in conformance with:
· 23 CFR 172(5)(a)(2) Small Procurements.  “Contract requirements should not be broken down into smaller components merely to permit the use of small purchase requirements. States and subrecipients of States may use the State's small purchase procedures for the procurement of engineering and design related services provided the total contract costs do not exceed the simplified acquisition threshold fixed in 41 U.S.C. 403(11).” 

· ORS 279C.110(8) “Notwithstanding the provisions of subsection (1) of this section, a contracting agency may directly appoint a consultant if the estimated cost of the architectural, engineering, photogrammetric mapping, transportation planning or land surveying services for the project do not exceed $100,000.”

· Any additional restrictions or lower dollar thresholds of Oregon Administrative Rules or policies adopted by the LPA.
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