CONTRACTOR PREQUALIFICATION AND
PUBLIC IMPROVEMENT CONTRACTS FOR
HIGHWAY AND BRIDGE CONSTRUCTION

731-007-0500

Application

OAR 731-007-0010 through OAR 731-007-0080 apply to public improvement projects procured
for highways and bridges through ODOT’s Construction Contracts Unit in conjunction with the
Office of Project Letting.

Stat. Auth.: ORS 184.616, 184.619, 279A.050, 279A.065

Stats. Implemented: ORS 279C.430

731-007-0510

Definitions

The following definitions apply to terms used in OAR 731-007-0010 to OAR 731-007-0080:

(1) “Applicant” means the person submitting a contractor's prequalification application to
ODOT.

(2) “Disqualification” means an action taken by ODOT to prohibit an applicant from becoming
prequalified or from bidding on ODOT contracts.

(3) “Notice to Proceed” means written notice authorizing the contractor to begin performance of
the work.

(4) “ODOT” means the Oregon Department of Transportation.

(5) “OPQO” means the ODOT Procurement Office.

(6) “Revocation” means an action taken by ODOT terminating a contractor's prequalification and
ability to bid.

(7) “Suspension” means an action taken by ODOT to suspend a contractor's prequalification for
a specified period of time as prescribed by ODOT procedure.

Stat. Auth.: ORS 184.616, 184.619, 279A.050, 279A.065, 279C.430

Stats. Implemented: ORS 279C.430

731-007-0520

Prequalification for Bidding

(1) As provided in ORS 279C.430, ODOT requires that all bidders be prequalified within the
appropriate class(es) of work contained in the current prequalification application adopted by
ODOT.

(2) Contractor special prequalification may be required in addition to the mandatory
prequalification in subsection (1) when the elements of a particular public improvement project
require specialized knowledge or expertise. When contractor special prequalification is required,
notice of the request for contractor special prequalification will be advertised through ODOT’s
electronic procurement system, and in at least one trade newspaper of general statewide
circulation.

(3) Subsection (1) of this rule does not apply to public improvement contracts with a value,
estimated by ODOT, of less than $100,000; however, ODOT may require a contractor special
prequalification under subsection (2) even where there is no mandatory prequalification.



Stat. Auth.: ORS 184.616, 184.619, 279A.050, 279A.065, 279C.430
Stats. Implemented: ORS 279C.430

731-007-0530

Conditions of Prequalification

(1) Applicants must be prequalified in the class(es) of work designated in the special provisions
for the specific project on which the applicant desires to bid.

(2) Prequalification applications must be received at ODOT's address shown in the
prequalification application at least 10 calendar days before the bid opening in which the
applicant wishes to participate.

(3) If an applicant fails to complete the application as required or fails to submit the filing fee,
ODOT will return the material submitted. Any changes or additional information required by
ODOT must be submitted and signed by a person authorized to sign the original application. The
changes and additional information must be attested to by a sworn affidavit. The applicant may
send a new application that includes the changes or additional information required by ODOT.
(4) The date on which all required information has been received by OPO will be considered the
receipt date of the prequalification application.

(5) Each member of a joint venture must be prequalified, with at least one of the joint venture
members prequalified in each of the project's designated class(es) of work as defined in section
(1) of this rule. A joint venture may be required to submit a joint venture agreement prior to
award of the contract.

(6) Subcontractors are not required to be, but may be prequalified.

(7) All applicants desiring to prequalify shall:

(a) Complete and submit the prequalification application, in accordance with the directions
contained therein, setting forth their qualifications to satisfactorily carry out the work to be
performed, and

(b) Submit a filing fee in accordance with ORS 200.055(7) and as described in ODOT’s
prequalification application instructions. The filing fee must be submitted with the completed
prequalification application to ODOT's address shown in the prequalification application.

(8) Applicants must renew their prequalifications and pay the prescribed filing fee as directed by
ODOT’s prequalification application procedures.

(9) Applicants shall update their prequalification application with ODOT when information
changes. Any change to an applicant's prequalification application must be received at ODOT's
address shown in the prequalification application at least 10 days prior to bid opening if that
information affects the bid submitted. Any changes requested by the applicant must be submitted
and signed by a person authorized to sign the original application.. The changes must be attested
to by sworn affidavit. There is no charge to update an existing prequalification for minor changes
such as changing an address, company name, or adding or deleting class(es) of work. Major
changes must be submitted by a new prequalification application.

(10) Sections (1) through (9) of this rule also apply to applicants who use ODOT's
prequalification system to prequalify for local agency projects.

Stat. Auth.: ORS 184.616, 184.619, 279A.050, 279A.065, 279C.430

Stats. Implemented: ORS 279C.430



731-007-0540

Effect of Prequalification on Bidding

(1) Applicants shall be considered prequalified on the date determined by ODOT.

(2) Bidders will be considered non-responsive and bids will be rejected under any of the
following conditions:

() The bidder's prequalification application is not received at ODOT's address shown in the
prequalification application at least 10 days prior to bid opening;

(b) The bidder is not prequalified in the class(es) of work designated in the special provisions; or
(c) The bidder's prequalification is not approved by ODOT.

Stat. Auth.: ORS 184.616, 184.619, 279A.050, 279A.065, 279C.430

Stats. Implemented: ORS 279C.430

731-007-0550

Waiving Prequalification Requirements

Prequalification requirements for contracts may be waived by the Highway Division
Administrator or Chief Engineer under the following circumstances:

(1) In the case of an emergency;

(2) If finding that special circumstances exist so that prequalification is not necessary.
Stat. Auth.: ORS 184.616, 184.619, 279A.050, 279A.065, 279C.430

Stats. Implemented: ORS 279C.430

731-007-0560

Disqualification, Revocation or Suspension

(1) Applicants must sign a sworn affidavit that the information they provide in the
prequalification application is true. Any applicant for prequalification who willfully makes, or
causes to be made, any false, deceptive or fraudulent statements in any questionnaire or
statement required to be submitted under this rule, shall be denied prequalification (or the
applicant’s current prequalification shall be revoked).

(2) If ODOT disqualifies an applicant or revokes a prequalification, the applicant or prospective
bidder shall receive a written notice identifying the reasons for the disqualification or revocation
as found in ORS 279C.440.

Stat. Auth.: ORS 184.616, 184.619, 279A.050, 279A.065, 279C.430

Stats. Implemented: ORS 279C.430

731-007-0570

Appeals Covering Prequalification Application

(1) If ODOT denies an applicant's prequalification or revokes an existing prequalification, the
applicant may appeal the denial or revocation by requesting a hearing with DAS in accordance
with ORS 279C.445 and 279C.450. If the applicant wishes to appeal disqualification to DAS, the
applicant must, within three business days after receipt of notice of disqualification, notify the
Construction Contracts Manager in writing.

(2) Upon receipt of such notice of appeal, the Construction Contracts Manager will immediately
notify the Director of DAS.

Stat. Auth.: ORS 184.616, 184.619, 279A.050, 279A.065, 279C.430

Stats. Implemented: ORS 279C.430



