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734-059-0015
Definitions

(1) The terms “neat,” “clean,” “attractive” and “good repair” as used in ORS 377.710(17)[(18)]
and 377.720(17)[(18)] are defined as follows:

(a) The terms “neat” and “attractive” mean without rotting or broken parts, having parts that are
solid and sound, without chipping or peeling paint, paper, vinyl or plastic, without graffiti, and
without faded, washed-out or illegible copy. The terms apply to all component parts of a sign.

(b) The term “clean” means free of dirt, unsoiled, without grime or soot. The term does not
include a minor dust coating that is undetected from the main-traveled way of a state highway.
The term applies to all component parts of a sign that are visible to the main-traveled way of a
state highway.

(c) The term “good repair” means having sound and solid parts, without rotting or broken parts,
firmly fixed in place so as to be able to withstand a wind pressure of 20 pounds per square foot
of exposed surface. The term includes all component parts of a sign.

(2) In interpreting ORS 377.720(9), to be considered “used in transportation” the owner or
operator must demonstrate the vehicle or trailer is regularly used in a manner consistent with its
usual purpose. The Department may consider but is not limited to the following factors:

(a) Whether it is used only for storage;

(b) Whether it is incapable of being moved in its normal way, such as due to a flat tire or
mechanical problems;

(c) Whether its movement would be illegal such as if its registration has expired,;
(d) Whether its location is compatible with being regularly used in transportation;
(e) How frequently it is moved;

(f) How far it is moved;

(9) Whether any change in location appears to be a mere attempt to qualify a sign structure under
the exemption.

(3) In interpreting ORS 377.773, “abandoned” means any sign that does not have a message on
the display surface for a period of six months, a sign for which there is no display surface for a
period of six months or a sign whose structure has been removed for a period of six months. For
abandoned signs under ORS 377.773 the sign permit may be canceled at the end of the 6-month
period. [If requested prior to the next January permit renewal period, upon written request by
the sign owner of record, and payment of the required relocation credit banking fee, the
canceled permit may be converted to a relocation credit for future use.]

(4) In interpreting ORS 377.700 to 377.844 and 377.992 the term “person” includes individuals,
joint ventures, partnerships, corporations and associations or their officers, employees, agents,
lessees, assignees, trustees or receivers.
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(5) Ininterpreting ORS 377.700 to 377.844 and 377.992 an Outdoor Advertising Sign Permit
Owner is a single person, or their authorized representative, who holds the right to authorize an
activity associated with the permit including sign reconstruction, direct relocation, relocation
credit request or the sale of a sign permit or relocation credit.

(6) For a sign to be considered at a place of business or activity open to the public, for the
purposes of the outdoor advertising sign program, some portion of reqularly used
buildings, parking lot, or storage or processing area must be visible from the state highway,
with signage placed on, or immediately adjacent to, those portions of the business or
activity. [Signs visible to or from the “Traveled Way” or “Main Traveled Way.”

(a) For the purposes of the outdoor advertising sign program, to qualify as a business or activity
open to the public, some portion of the regularly used buildings, parking lots, storage or
processing areas where the qualifying business or activity is conducted must be immediately
adjacent to the sign and a permanent building or structure where the business or activity is
conducted must be visible from the traveled way or main-traveled way.

(b) The following criteria will be used in determining which signs have been erected for the
purpose of their messages being read from the traveled way or the main traveled way:

(A) location of sign

(B) Local terrain and physical obstructions;

(C) Size of sign;

(D) Angle of sign in relation to a state highway;

(E) Distance from a state highway in relation to size of sign.]

(7) In interpreting ORS 377.735(1)(b)(C) a residence means a dwelling, grounds and
physical areas necessary or customarily incident to the dwelling including garages, barns,
yard, and parking and garden areas, arranged to be used in immediate connection with the
dwelling and its customary residential uses. Fields used for crops or grazing are not
considered a part of the residence for the purposes of the sign program.

Stat. Auth.: ORS 184.616, 184.619, 377.710, 377.720
Stats. Implemented: ORS 377.720

734-059-0200
Civil Penalties for Violation of the Oregon Motorist Information Act [and Related Laws]

(1) This rule establishes the factors for consideration in assessing, reducing, or waiving civil
penalties created by ORS 377.992 for violation of ORS 377.700 to 377.840, the Oregon Motorist
Information Act, and related statutes and rules, and a process for implementing those penalties.
These are in addition to any other penalty provided by law, including but not limited to assessing
costs, removing signs, and canceling permits.

(2) The definitions in ORS 377.710 and OAR 734, division 059 apply to this rule. The following
also apply to this section:
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(a) “First time violator” means a person with no Final Order of violation of the Oregon Motorist
Information Act or related statutes and rules within five years of the issuance of the violation
notice.

(b) “Repeat violator” means a person with only one sign for which the Department issued a Final
Order of violation of the Oregon Motorist Information Act or related statutes or rules within five
years of issuance of the current violation notice, but who is not a habitual violator.

(c) “Habitual violator” means a person with more than one sign for which the Department issued
a Final Order of violation of the Oregon Motorist Information Act or related statutes or rules
within five years of the issuance of the current violation notice.

(d) The five-year period noted in 2(a) through 2(c) commences on the date of an Order finding a
violation, and any notice of subsequent violation within that five years is a further violation if the
department issues an Order finding a violation, whether or not the Final Order is within the five
year period.

(e) “Person” is defined in ORS 756.010(5).

(3) A person who violates The Oregon Motorist Information Act or related statutes or rules is
subject to a civil penalty as provided in this section. Civil penalties begin to accrue 31 calendar
days from the date of the notice of violation beginning at 12:01 a.m. of the 31st calendar day and
end with the complete correction or the complete removal of the sign either by the sign owner or
by the Department at the Department's discretion.

(4) The Department may assess a penalty up to $50 per day for violation of ORS 377.720(5),
377.720(6), 377.720(9), 377.730(1), or 377.773. The Department may assess a penalty of up to
$50 per day for violation of 377.725(12), except if the Department finds the owner intentionally
installed the wrong permit plate in an effort to delay or avoid enforcement, in which case the
Department may assess a penalty of up to $1000 per day.

(5) The Department may assess a penalty of up to $500 per day for first time violators of ORS
377.510, 377.725(1) or (2), 377.735(1)(b), 377.740, 377.745, 377.750, 377.767(2), 377.767(5).

(6) The Department may assess a penalty of up to $1000 per day for first time violators of ORS
377.720(1) through (4), (7) or (8), or 377.730(3).

(7) Repeat and habitual violators may be assessed up to the maximum penalty in ORS 377.992.
For any violation not specifically cited in this rule, the Department may assess against any
violator up to the maximum penalty in ORS 377.992.

(8) For any violation, in lieu of the per day amounts otherwise described, the Department may
assess as a civil penalty the gross revenue derived from the sign at issue from the 31st day after
notice of violation until the violation is corrected or the sign removed.

(9) The Department may consider all relevant facts in assessing, reducing, or waiving a civil
penalty. The Department may consider but is not limited to the following factors:

(a) Whether the owner is a first time violator, repeat violator, or habitual violator, and how many
of the owner’s signs have previously been in violation of the OMIA.

(b) Whether the owner, its agents or employees responsible for the sign at issue were previously
involved with another owner, and whether that previous owner had no violations, was a first
time, repeat, or habitual violator.
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(c) The amount of time between the Department issuing a violation notice and the contested case
hearing, and whether any delay was due to reasons outside the control of the violator.

(d) The cooperation of the owner in dealing with the Department, including:
(A)[(1)] Promptness in responding to requests for information;

(B)[(ii)] Accuracy and completeness of information provided;

(C)[(ii)] Assertion of frivolous issues or defenses;

(e) The complexity of the issues involved,;

() The value of the public interest involved;

(g) Public comment about the sign at issue.

(10) If the final order resulting from an administrative hearing renders the Department's
enforcement incorrect, civil penalties do not accrue to the sign in question.

(11) For the convenience of the public, the Department will produce a summary of the types of
violations and maximum penalties allowed, factors that may be considered, and any other
relevant information regarding assessment of penalties.

Stat. Auth.: ORS 184.616, 184.619, 377.992
Stats. Implemented: ORS 377.992

734-060-0000
Outdoor Advertising Sign Application Process

(1) Application forms. An application for a sign permit under the Oregon Motorist Information
Act (OMIA) is made by completing and submitting the appropriate form, attaching to the form
all documents necessary to show the application meets the requirements of the law, and
submitting the correct fee to the Outdoor Advertising Sign Program of the Oregon Department of
Transportation. Application forms are available from the Outdoor Advertising Sign Program.
There are three different Outdoor Advertising Sign application forms: “Standard Outdoor
Advertising Sign Permit Application” for new permits for outdoor advertising signs that
preexisted the law change on May 30, 2007, relocations and reconstructions of such permitted
signs; “Digital Billboard Outdoor Advertising Sign Application” for digital permits newly issued
under ORS 377.710, or relocation and reconstruction of such permitted signs and “Application
for Transit Bench or Shelter Sign” for signs on bus/transit benches and bus/transit shelters. The
Department may deny a permit application if the applicant does not use the correct form.

(2) Copies of sign laws. The Department will make available copies of all state sign statutes,
administrative rules, federal statutes, federal regulations, and federal-state agreements in effect.
The Department may charge for the copies at the rate established by law for public records
requests, and may require prepayment. The Department may also provide these documents by e-
mail, web site, or in other forms for the convenience of the public and the Department.

(3) Summary of regulations. To assist potential permit applicants and the general public, the
Department will make available a summary of sign permit regulations. The summary does not
bind the Department to the items listed or waive its right and duty to enforce all requirements
under the law.
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(4) Contents of applications for Standard Outdoor Advertising Signs and Digital Billboard
Outdoor Advertising Signs. To be complete the application must include the following.

(a) Application form Part 1: Applicant Information, Sign Specifications. Information must be
complete and accurate for applicant, sign builder, purpose of application, description,
township/range/section/tax lot, highway route number or name and side of highway, how site is
marked, name and address of property owner, and why the sign will be an “outdoor advertising
sign.” The location boxes should be completed to the best of applicant’s ability to enable the
Department to find the site.

(b) Application form Part 2: Certification of Applicant. The application form must be signed and
dated by the applicant, certifying the information provided by applicant is accurate and has not
been changed after the local government certification (see section (c) below). If the applicant is a
corporate or other business entity the individual signing must include their title so as to indicate
the authority to sign for the applicant.

(c) Application form Part 3: Certification of Local Jurisdiction. After completing Part 1,
applicant must submit the complete application to the local jurisdiction for zoning and local
compliance information. The local official must complete Part 3 and, if relevant, attach a letter of
explanation of local code compliance. The local official must sign and date Part 3. [This section
does not apply to transit signs.]

(d) Fee. The fee is based on square footage as described in OAR 734-059-0100. To be complete
applicant must submit the correct application fee. The Sign Program does not accept cash, debit
or credit cards; checks must be made out to Oregon Department of Transportation.

(e) Written proof of landowner consent. All applications|[, except transit sign applications,] must
include written proof that the landowner consents to have applicant maintain the proposed sign.
The document must be signed by the landowner and the application filed during the base term of
the agreement, or during a renewal term that is automatic or at applicant’s election. If during a
renewal period applicant must certify that the renewal was exercised and continues in effect.
Examples of acceptable documents are the land lease, land lease plus applicant’s certification as
described above, land lease plus owner’s written confirmation that an extension is being
exercised, or a current memo signed and dated by land owner stating that applicant has
permission to put the sign at the specified location. Payment information need not be included
unless it is the evidence that compensation is exchanged making it an outdoor advertising sign.

(F) Business License. The applicant and the sign builder must have a current outdoor advertising
sign business license as required under ORS 377.730. It is the responsibility of the Business
License holder who erects or maintains an outdoor advertising sign to ensure that the outdoor
advertising sign, visible to a state highway, is in compliance with the OMIA. Compliance
includes ensuring signs have an active state sign permit prior to placing or maintaining any
message on the sign, and ensuring that the sign stays in compliance during the time that the
licensee operates or maintains the sign. Violations may result in suspension or revocation of the
licensee’s business license as allowed under ORS 377.730.

(9) Relocation permit application. For a relocation application, if the zoning was first
commercial or industrial after 1/1/1973, or if the local jurisdiction cannot determine the date, the
applicant must submit a sketch or other document showing the site is within 750 feet of a
commercial or industrial area to comply with ORS 377.767(3).
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(h) Pre-existing sign permit application. For an application for a new pre-existing sign under
ORS 377.712 the following additional items are required:

(A) Complete the application form “Supplement for Pre-existing Sign Permit” and sign it before
a notary public;

(B) Submit documents demonstrating each of your claims, such as a lease showing the sign was
posted for compensation; and

(C) Pursuant to ORS 377.712(1), include documentation demonstrating how applicant was
ignorant of the permit requirement for outdoor advertising signs as of May 30, 2007.

(5) Digital Billboard applications must also include the following information:

(a) When being reconstructed or relocated for the first time as a digital billboard the applicant
must provide the eligible permit(s) or relocation credit(s) being retired pursuant 377.700 to
377.840 and OAR 734-060-0007.

(b) Whether the proposed sign is a “Poster,” “Bulletin,” or other sign as described in OAR 734-
060-0007(2).

(c) Emergency malfunction contact information including name, phone number along with
proposed response procedure to possible malfunction.

(d) Whether or not a renewable energy resource is available and being utilized. If none, then the
applicant must complete the affidavit attesting that no renewable resource is available.

(6) Transit Bench or Shelter Application. A transit shelter or bus bench application must provide
documentation demonstrating that the site is at an official bus or transit stop on a city or urban
transit system route.

(7) Complete Applications.

(a) The Outdoor Advertising Sign Program’s mailing address is: Oregon Department of
Transportation, Right of Way Section — Sign Program, 4040 Fairview Industrial Drive SE, MS
#2, Salem OR 97302. The Sign Program receives hand deliveries at 4040 Fairview Industrial
Drive SE, Salem Oregon. The Sign Program receives facsimiles at 503-986-3625. The Sign
Program receives electronic mail at OutdoorAdvertising@odot.state.or.us.

(b) The Department requires original signatures and original initials to any changes on the
application form. Therefore the Department will not accept the application form by electronic
transmission (including facsimile). The Department may accept other documents by electronic
transmission. The Department will not accept any changes made verbally; all changes must be in
writing.

(c) The Department will indicate on each application document the date and time received.
Application materials received by mail will be treated as received at the time a representative of
the sign program physically receives the program’s mail for that day. Application materials
received in person, by fax, or by electronic transmission will be treated as received when a
representative of the sign program physically receives those materials.

(d) The Department will only process applications that are complete. An application is complete
when the Outdoor Advertising Sign program receives the signed application form including all
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necessary information, all documents necessary for issuance of a permit, and the correct
application fee.

(A) Within 15 calendar days of receiving an application the Department will provide to the
applicant written notice whether the application is complete. If the Department determines the
application is complete, the notice will state the application’s priority among all pending,
complete applications.

(B) If the Department determines any information provided is incorrect, the application is not
complete. The Department may rescind a notice of completeness and priority date if it later
determines that information provided by applicant is not correct.

(e) If an application is not complete, within 15 calendar days of receiving the application the
Department will return a_copy of the entire application with written instructions on what is
needed to complete it. The applicant must initial any subsequent changes and, if the changes are
substantive to the local jurisdiction, must obtain a new certification from the local jurisdiction.
The Department will retain the [original] application for 60 days. If the application is still
incomplete after 60 days, [the application] it will be deemed withdrawn by the applicant.
The Department may retain the original application as a record. [and retained in accordance
with the State’s records retention requirements](A) If an application form is complete but the
application is considered incomplete due to insufficient supporting documents or failure to
submit the fee, the Department may return a copy of any relevant portion of the [entire]
application with written instructions on how to complete it or the Department may hold the
application and notify the applicant in writing of what is needed and when it must be provided.

(B) Within 15 days of receiving the corrected form or additional materials the Department will
provide the applicant written notification whether the application is complete and, if complete,
the priority among all pending, complete applications.

(C) If the applicant makes any change to the application after it is deemed complete, the
Department will change the priority date to the date of that change.

(D) If the Department has held an incomplete application for 60 days from the date of initial
receipt, the application is deemed withdrawn by the applicant. The Department will return a copy
of the application and may refund any eligible deposited fee. The Department [will] may retain
the original application as a record. [in accordance with for our records retention
requirements].

(8) Processing of complete permit application.

(a) The Department will approve or deny a permit within 60 days of the complete application’s
priority date as determined under section (7)(d) or (e) of this rule if the application clearly does
not conflict with another complete application.

(b) An application for a permit that conflicts with the location of an expired or canceled permit
will not be processed until the time for any hearing or appeal on the latter permit has passed,
unless the permit is being canceled as a condition for issuance of the new permit.

(c) When a complete application might conflict with another complete application due to spacing
or any other reason, the application with the earliest priority date and time takes precedence over
later applications. Subject to all other requirements of the OMIA, the Department will issue the
permit to the earlier applicant.
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(d) If multiple complete applications have the same priority date and time, and are determined by
the Department to compete for the same spot, the Department shall notify the applicants of the
circumstances within seven days of the Department’s determination. If an affected applicant
requests a contested case hearing, the matter will be determined by a single contested case
hearing under Oregon’s Administrative Procedures Act. The Department shall refer the matter to
the Office of Administrative Hearings within seven days of an applicant’s written hearing
request.

(e) If the Department does not approve or deny a permit application within the time allowed
under section (8)(a) of this rule, such actions do not require the Department to issue a permit or
require any remedy except as provided otherwise in law.

(9) Field checks; applicant requirements and Department method.

(a) When the Department determines an application is complete, the Department will perform a
field check to determine the milepoint and all other information necessary to process the
application.

(b) The applicant must place a marking at the site to show the proposed location for the sign
permit. The applicant may use a stake, ribbon, paint, or any method or material that will allow
the Department to easily locate the site and attribute it to the applicant. If the marked site is other
than that represented to the local authority in obtaining its signature on the application form, or is
other than where the applicant actually builds the sign, the Department may consider that a
violation of ORS 377.725(10).

(c) If the Department cannot locate the site it will notify the applicant pursuant to (5)(e) above
that the application is incomplete due to incorrect information and may request reasonable action
by the applicant to identify the site.

(d) The Department will conduct a field check by traveling to the proposed site and calculating
the milepoint to the one-hundredth of a mile or, when necessary, to the one-thousandth of a mile.
The Department may also determine the engineering station. The Department may also make any
other determination regarding the site that is relevant to the application, such as proximity to the
right of way and to a commercial or industrial area. Once a field check has been conducted the
application fee is non-refundable.

(e) The Department may use intersections, highway structures, or other highway feature and its
corresponding milepoint or engineering station, to measure and calculate the milepoint of the
proposed site. Milepost markers are for the convenience of motorists and are not precise
indications of the milepoint, therefore the Department will not use milepost markers for these
calculations without other indication of accuracy.

(10) Denied Permit Applications. If the Department denies an application, it will consider that
site as conflicting with other applications:

(a) Until the time to request a hearing elapses without a hearing request from the applicant; or

(b) If a hearing is requested, until the time to request an appeal on the final order has elapsed or
until the final appellate court enters a judgment on the matter, whichever is later.

(c) The Department will keep the original application and any accompanying documents and
return a copy after an application is denied.
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(11) Issued Permits.
(@) The permit will specify the 180th day by which the sign must be constructed.

(b) Within 190 days of permit issuance, the permittee must notify the Department in writing if
the action described in the permit has been completed, and include at least one photograph
demonstrating that completion. For a reconstruction permit or a relocation permit based on a
relocation credit, the notice must state that the new sign has been constructed. For a direct
relocation the notice must state that the new sign has been constructed and the former sign on
which the permit was based has been removed. If the Department has not received the
notification within 180 days the Department will alert the permittee about the upcoming 190-day
deadline. If the permittee fails to submit the written notice and photograph within the time
allowed, the Department will cancel the permit to relocate or reconstruct, and the permit will
revert to its prior status. No fees will be refunded.

(c) “Constructed” means that the structure and all sign faces are permanently in place and the
permit plate is attached. “Removed” means the taking down, removing, or eliminating all sign
structure elements that are visible from the state right of way.

(12) Sign Removal Notification

A written relocation credit request and the accompanying relocation credit banking fee
must be provided to the Department by the permit holder within 60 days of the removal of
any permitted sign for that sign to be eligible to receive a relocation credit.

(13) Notification of Ownership Change

It is the responsibility of a Business Licensee and a Permit Owner to notify the Department
of ownership changes, in writing, within 60 days if a sign permit or relocation credit has
been transferred to a new owner or licensee. Failure to provide written notification and
required transfer fees within 60 days may be considered a violation under ORS 377.725(2)
and may result in the suspension of associated Business License(s).

Stat. Auth.: ORS 184.616, 184.619, 377.715, 377.725,
Stats. Implemented: ORS 377.715, 377.725

This rule to be repealed in its entirety.

[734-060-0010
Criteria for Issuance of New Permits for Benches Utilized as Outdoor Advertising Signs

(1) New permits may be issued for a bus or transit bench utilized for an outdoor advertising sign
(bench signs) and such signs may only be erected after a permit has been obtained from the
Department of Transportation. These rules do not authorize the placement of any new bench,
only the addition of an outdoor advertising sign to an already existing bench structure.

(a) Bench signs are prohibited where the sign would be visible to:
(A) An interstate highway;
(B) A full control access highway;

(C) Any state highway where the area adjacent to the highway is a designated scenic area under
ORS 377.505 to 377.540; or
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(D) Any state highway designated as a scenic byway, unless the sign was legally in place before
the byway designation.

(b) Size. The maximum allowable size for a bench sign is 16 square feet and the sign shall not
exceed two feet in height or eight feet in length excluding supports.

(c) Height. The maximum allowable height is four feet including supports.
(d) Special Requirements:

(A) Bench signs may only be located in a commercial or industrial zone or, if located in unzoned
city street right of way, only where such right of way is adjacent to a commercial or industrial
zZone;

(B) Bench signs may only be located inside incorporated city limits or within an urban growth
boundary;

(C) Bench signs may only be located at a bus or transit stop on an official city or urban transit
system route. The applicant must provide official documentation, such as a route map produced
by the transit system, showing that the site meets this requirement;

(D) Bench signs shall not be located on state highway right of way.

(f) These rules do not apply to any bench sign for which a preexisting outdoor advertising sign
permit has already been issued under ORS 377.725.

(2) All signs subject to these regulations are also subject to the provisions of ORS 377.700 to
377.840 and 377.992 and to all applicable federal laws, regulations and agreements entered into
by the Transportation Commission and the Federal Highway Administration.

(3) All signs erected under these regulations are also subject to any city or county ordinance or
regulation.

(4) All bench signs granted permits under these rules are subject to removal in accordance with
ORS 377.775.

Stat. Auth.: ORS 184.616, 184.619, 377.753
Stats. Implemented: ORS 377.753]

734-060-0175
Temporary Signs

(1) This rule is enacted pursuant to ORS 377.735 regarding the permit exemption for temporary
signs and in furtherance of the Oregon Motorist Information Act (OMIA, 377.700 through 377.
840 and 377.992).

(2) Location generally. A temporary sign may be erected outside of state highway right of way,
within view of a state highway, subject to the requirements of the local jurisdiction and the
OMIA. A sign that complies with all the provisions of ORS 377.735(1)(b) may be erected
without prior approval of the Department. A sign that requires a variance to comply must obtain
that variance before erecting the sign. The Department may, at its discretion, retroactively grant a
variance.
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(3) The entire message must be contained on one sign. Fragmentation of messages on separate
sign panels is prohibited.

(4) Changes in copy or location. For the sake of the time limits described in ORS 377.735(1)(b),
the following will be considered one sign:

(a) The same sign structure, regardless of copy, moved less than 600 feet from a former site; or

(b) A different sign structure, regardless of copy, in approximately the same location as another
sign that was removed.

(5) Variance Procedure.

(a) A variance request must be in writing on a form provided by the Department. The request
must be sent to the Outdoor Advertising Sign Program. There is no fee for a variance.

(b) A variance request must describe the specific location including:
(A) Name or number of highway;
(B) Side of highway; and

(C) Approximate milepoint, distance from a known highway feature (e.g. an intersection), or
physical address.

(c) A variance request must describe the reason that constitutes good cause to grant the variance.
If a reason is the amount of copy itself, requester must include the proposed copy. The
Department may consider the amount, not the substance, of the copy.

(d) The request must include the name and mailing address of the requester. If the requester
wants the Department to be able to make contact in any other way, such as to obtain
supplemental information to process the request, requester may also include that contact
information. The requester will be considered a sign owner for the sake of violation of sign laws.

(e) The request must include the date the sign will be posted and the date it will be removed so as
to comply with the time limits to qualify for the exemption.

() Requester must certify that he or she:

(A) Has permission from the person in control of the property to post the sign;
(B) Will comply with all requirements of the local jurisdiction;

(C) Will not pay or receive any form of compensation for posting the sign; and
(D) Will comply with all requirements of the OMIA.

(9) The Department must grant or deny the request within 14 days after the Outdoor Advertising
Sign Program receives it. The Department may deny applicant’s variance request due to lack of
required information; the applicant may re-submit the request. If the Department denies a
request, fails to make a decision within 14 days, or grants and later revokes a variance, the
requester may request a contested case hearing. Failure of the Department to meet the time limits
required by this rule does not require that the variance be granted.

(h) If the Department determines a requester provided false information, including a false
certification under (3)(f), it may deny the request and revoke any variance already granted to that
person or the organization the applicant represents.
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(1) Variances for both size and time [will not] may be granted at the discretion of the
Department based on motorist safety considerations and statutory requirements. [to the
same sign or location.] The Department will not grant more than 10 variances to one requester or
organization for the same period of time.

(6) Specific Variance Criteria.

(a) Variance for size. The Department may grant a variance for size up to 32 square feet per side
of a back-to-back sign. Good cause to grant a size variance may include, but is not limited to the
following:

(A) Due to highway speed, width of right of way, topography, or other similar reasons beyond
the applicant’s control, the sign copy will not be legible to motorists if the sign is 12 square feet
or less;

(B) Due to the amount of copy on the sign, the copy will not be legible to motorists if the sign is
12 square feet or less; or

(C) The sign was manufactured before the 12/13/2001 change in administrative rules regarding
exempt signs, and the sign continues to comply with those former rules.

(b) Variance for time. The Department may grant a variance for time up to a total of [90]120
continuous days in a calendar year. The Department may grant the variance for good cause
shown. Good cause may include, but is not limited to, a showing that:

(A) The applicant is attempting to obtain an outdoor advertising sign permit for the sign but will
be unable to complete the application process within 60 days;

(B) Due to conditions of the land, weather, or similar reasons beyond requester’s control,
requester will be unable to remove the sign within 60 days.

(7) Prohibitions and penalties.

(a) Other than official traffic control devices, signs are prohibited in state highway right of way.
Accessing a sign or sign site by crossing access-controlled right of way is prohibited. Violations
of this rule are subject to ORS 377.725(9) and any other removal or penalty provision under law.
Signs in or overhanging state highway right of way may be removed pursuant to ORS 377.650
and OAR 734-060-0060 to 734-060-0070.

(b) Signs outside of right of way are subject to the removal procedures of ORS 377.775, and the
penalty provisions of ORS 377.992 as well as any other penalty provision under law.

(c) If the sign or site has been accessed from access-controlled right of way, or the sign has been
placed in or overhanging right of way, the Department may revoke any variance for that sign, by
that requester, or by the represented organization. The Department may deny any subsequent
variance request for that sign, by that requester, or by that organization at any location. If the
Department discovers multiple violations of (a) above, it may file for an injunction under ORS
374.415.

(8) Signs erected under this rule are subject to the provisions of ORS 377.720 and to all
applicable state and federal requirements.
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Stat. Auth.: ORS 184.616, 184.619, 377.735
Stats. Implemented: ORS 377.735

NEwW RULE

734-060-0180
Restricted Sign Permits

(1) This rule is enacted under the authority of ORS 377.725(14).

(2) A Restricted Permit may be issued for non-conforming signs that were legally located prior
to May 31, 2007, where no compensation has been exchanged for the sign’s placement or the
message(s) displayed, including signs that were permitted, prior to 2007 as a Business
Identification or Directional (BID) signs.

(3) Restricted Permits have no relocation or reconstruction benefits. Signs permitted under a
Restricted Permit may be maintained, but may not be reconstructed or relocated,

Stat. Auth.: ORS 184.616, 184.619, 377.735
Stats. Implemented: ORS 377.725

734-060-0190
[IMuminated] Digital[,] or LED Variable Message Signs Other than Outdoor Advertising Signs

This rule is enacted pursuant to ORS 377.720(3) and (4) regarding signs other than
Outdoor Advertising Signs that utilize digital or LED electronic message or variable
message technology and are visible to a state highway.

(1) By statute, all signs visible to state highways are subject to state sign prohibited sign and
safety regulations. No signs visible to a state highway, other than official traffic control signals
or devices, may include moving or rotating parts or lights. Signs may not be made to resemble an
official traffic signal or device and they may not have lights that project onto the roadway or
impede the sight of traveling motorist.

(2) In interpreting ORS 377.715 and 377.720, signs visible to a state highway, other than official
traffic control signals or devices, may not:

(a) Be illuminated by flashing lights or a light that varies in intensity;
(b) Have a display surface that creates the appearance of movement;

(c) May not operate at an brightness level of more than 0.3 foot-candles over ambient light, nor
intensity greater than the luminance indicated in the table 1, as measured perpendicular to the
face of the billboard at the indicated measurement distance for a designated sign dimension:

(3) Newly constructed signs visible to a state highway, other than official traffic control signals
or devices, must be:

(a) Equipped with a light sensor that automatically adjusts the intensity of the sign illumination
according to the amount of ambient light, and,;

(b) Designed to freeze the display in one static position, display a full black screen or turn off in
the event of a malfunction.
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Stat. Auth.: ORS 184.616, 184.619, 377.710, 377.720
Stats. Implemented: ORS 377.720

DIVISION 65
ADVERTISING SIGNS ATTACHED TO [BUS] TRANSIT SHELTERS OR BENCHES

734-065-0010
Definitions [Outdoor Advertising Signs on Transit Shelters]

(1)[For the purposes of Division 65 rules, t]Transit shelters are [defined as]structures erected and
maintained at official stops for a mass transit district, transportation district or any other public
transportation agency to protect their riders from the weather at transit stops, and will hereinafter
be referred to as shelters.

(2) Transit Benches are structures erected and maintained at official stops for a mass
transit district, transportation district or any other public transportation agency to provide
seating at transit stops, and will hereinafter be referred to as benches.

Stat. Auth.: ORS 184.616, 184.619, 377.729
Stat. Implemented: ORS 377.725

734-065-0015
Construction or Placement of Transit Benches or Shelters

These rules do not grant any authority to construct [new]or place any benches or shelters, nor
to maintain any existing benches or shelters, but pertain solely to the placement of outdoor
advertising signs on benches or shelters visible from a state highway. New permits for an
outdoor advertising sign to be utilized on a transit bench or shelter, may only be issued
after the placement of the bench or shelter has been approved by the local jurisdiction
having authority, and after the transit sign permit has been obtained from the Department
of Transportation.

Stat. Auth.: ORS 184.616, 184.619, 377.753[729]
Stat. Implemented: ORS 377.725; 377.753

734-065-0020
Sign Location

(1) Bench and Shelter signs are prohibited on state highway right-of-way.

(2) Bench and Shelter signs are prohibited where visible from an interstate highway or a full[-
control] access_control highway.

(3) Bench and Shelter signs are prohibited in a designated scenic area. No new shelter signs are
allowed in a scenic byway.

(4) The_bench or shelter on which a sign is placed must be located within a commercial or
industrial zone or, if in unzoned city street right-of-way, only where such right of way is adjacent
to a commercial or industrial zone.
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(5) Bench or [Each] shelter may have no more than one sign visible from each direction of
travel of the highway.

(6) Bench or [S]shelter signs may only be located at a bus or transit stop on an official city or
urban transit system route. The applicant must provide official documentation, such as a route
map produced by the transit system, showing that the site meets this requirement.

Stat. Auth.: ORS 184.616, 184.619, 377.729
Stat. Implemented: ORS 377.725

734-065-0025
Size and Construction of Sign

(1) Shelters:

(8)[(1)] The maximum allowable size of a shelter sign is 24 square feet for each side of the sign.
(b)[(2)] The maximum distance between advertising panels placed back-to-back is one foot.

(c) [(3)] The sign must not extend beyond the outer edges of the shelter.

(2) Benches:

(a) The maximum allowable size of a bench sign is 16 square feet and the sign shall not
exceed two feet in height or eight feet in length excluding supports.

(b) The maximum allowable height is four feet including supports.

Stat. Auth.: ORS 184.616, 184.619, 377.729
Stat. Implemented: ORS 377.725

734-065-0035
Spacing

(1) The minimum spacing between signs is as follows:

(a) Within the corporate boundaries of a city, 100 feet from any outdoor advertising sign located
on the same side of the highway.

(b) Outside the corporate boundaries of a city, 500 feet from any outdoor advertising sign located
on the same side of the highway.

(c) Transit bench signs may only be located inside incorporated city limits or within an
urban growth boundary.

(2) If the state highway is routed over a city street as provided in ORS 373.020, a shelter sign
may be located on that portion of the city street right-of-way, if approved by the local
jurisdiction, outside of the curb; or, if there is no curb, outside of that portion of the right-of-
way utilized for state highway purposes.

Stat. Auth.: ORS 377.729
Stat. Implemented: ORS 377.725
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734-065-0040
Compliance

(1) All signs subject to these rules are also subject to the provisions of ORS 377.700 to 377.840
and to all applicable federal laws, regulations and agreements entered into by the Transportation
Commission and the Federal Highway Administration. [Signs erected under these rules are also
subject to any ordinance or regulation of the local jurisdiction.]

(2) All signs erected under these requlations are also subject to any city or county
ordinance or requlation.

Stat. Auth.: ORS 377.729
Stat. Implemented: ORS 377.725

734-065-0045
Size Variance for Transit

Size variances are not issued for transit bench signs. Upon written request and for good cause
shown the Department of Transportation may grant a variance from the size restrictions of OAR
734-065-0025(1) for transit shelter signs not to exceed:

(1) A 32 square [feet,] foot sign on one side;

(2) A total of 64 square feet of sign face on a back-to-back (32 square foot sign face on each
side).

Stat. Auth.: ORS 377.729
Stat. Implemented: ORS 377.725
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