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Chapter 183 

ADMINISTRATIVE PROCEDURES ACT
EXECUTIVE BRANCH; ORGANIZATION
ADMINISTRATIVE PROCEDURES ACT

(General Provisions)

183.315 Application of provisions of chapter 
to certain agencies

(Adoption of Rules)

183.325 Delegation of rulemaking authority 

183.330 Description of organization; service 
of order; rules coordinator; effect of 
not putting order in writing

183.332 Policy statement; conformity of state 
rules with equivalent federal laws 
and rules

183.333 Policy statement; public involvement 
in development of policy and drafting 
of rules; advisory committees

183.335 Notice; content; public comment; tem-
porary rule adoption, amendment or 
suspension; substantial compliance 
required

183.336 Cost of compliance effect on small 
businesses

183.337 Procedure for agency adoption of fed-
eral rules

183.341 Model rules of procedure; estab-
lishment; compilation; publication; 
agencies required to adopt proce-
dural rules

183.355 Filing and taking effect of rules; 

183.360 Publication of rules and orders; 
exceptions; requirements; bulletin; 
judicial notice; citation

183.362 Program for biennial publication of 
Oregon Administrative Rules

183.365 Publication of administrative rules in 
electronic form

183.370 Distribution of published rules
183.390 Petitions requesting adoption of rules
183.400 Judicial determination of validity of 

rule
183.405 Agency review of rules
183.410 Agency determination of applicability 

of rule or statute to petitioner; effect; 
judicial review

(Contested Cases)

183.413 Notice to parties before hearing of 
rights and procedure; failure to pro-
vide notice

183.415 Notice of right to hearing
183.417 Procedure in contested case hearing
183.425 Depositions or subpoena of material 

witness; discovery
183.430 Hearing on refusal to renew license; 

exceptions

183.435 Period allowed to request hearing for 
license refusal on grounds other than 
test or inspection results

183.440 Subpoenas in contested cases
183.445 Subpoena by agency or attorney of 

record of party when agency not sub-
ject to ORS 183.440

183.450 Evidence in contested cases
183.452 Representation of agencies at con-

tested case hearings
183.453 Representation of Oregon Health 

Authority and Department of Human 
Services at contested case hearings

183.457 Representation of persons other than 
agencies participating in contested 
case hearings

183.458 Nonattorney and out-of-state attor-
ney representation of parties in 
certain contested case hearings

183.459 Representation of home care worker 
by labor union representative

183.460 Examination of evidence by agency
183.462 Agency statement of ex parte commu-

nications; notice

amendment by agency; exemptions
183.470 Orders in contested cases
183.471 Preservation of orders in electronic 

format; fees

(Judicial Review)

183.480 Judicial review of agency orders
183.482 Jurisdiction for review of contested 

cases; procedure; scope of court 
authority

183.484 Jurisdiction for review of orders 
other than contested cases; proce-
dure; scope of court authority

183.485 Decision of court on review of con-
tested case

183.486 Form and scope of decision of review-
ing court

183.490 Agency may be compelled to act
183.497 Awarding costs and attorney fees 

(Appeals From Circuit Courts)

183.500 Appeals

(Alternative Dispute Resolution)

183.502 Authority of agencies to use alter-
native means of dispute resolution; 
model rules; amendment of agree-
ments and forms; agency alternative 
dispute resolution programs

(Housing Cost Impact Statement)

183.530 Housing cost impact statement 
required for certain proposed rules
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183.534 Housing cost impact statement 
described; rules

183.538 Effect of failure to prepare hous-
ing cost impact statement; judicial 
review

(Effects of Rules on Small Business)

183.540 Reduction of economic impact on 
small business

183.610 Chief administrative law judge
183.615 Administrative law judges; duties; 

183.620 Contract administrative law judges
183.625 Assignment of administrative law 

judges; conduct of hearings
183.630 Model rules of procedure; exemp-

tions; depositions
183.635 Agencies required to use admin-

Administrative Hearings; exceptions

Hearings by exempt agencies and by 
political subdivisions

183.645 Request for change of administrative 
law judge; rules

fact
183.655 Fees

Operating Account

183.670 Rules
183.675 Alternative dispute resolution
183.680 Standards and training program
183.685 Ex parte communications

Oversight Committee

PERMITS AND LICENSES
183.700 Permits subject to ORS 183.702
183.702 Statement of criteria and procedures 

for evaluating permit application; 
documentation of decision on applica-
tion; required signature

183.705 Extended term for renewed licenses; 
fees; continuing education; rules

LEGISLATIVE REVIEW OF RULES

183.715 Submission of adopted rule to Legis-
lative Counsel required; exception

183.720 Procedure for review of agency rule; 
reports on rules claimed to be dupli-

183.722 Required agency response to Leg-
islative Counsel determination; 
consideration of determination by 
interim committee

183.724 Designation of interim committees 
for purposes of considering rule 
reports

183.725 Other authorized rule review by Leg-
islative Counsel Committee

CIVIL PENALTIES
183.745 Civil penalty procedures; notice; 

hearing; judicial review; exemptions; 
recording; enforcement

READABILITY OF PUBLIC WRITINGS
183.750 State agency required to prepare 

public writings in readable form
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 183.010
 183.020
 183.025

 183.030
 183.040
 183.050
 183.060

 183.090

ADMINISTRATIVE PROCEDURES ACT

(General Provisions)
As used 

-
mission, department, or division thereof, or 

issue orders, except those in the legislative and 

required by statute or Constitution to be deter-
mined only after an agency hearing at which 

be heard;
 (B) Where the agency has discretion to sus-
pend or revoke a right or privilege of a person;
 (C) For the suspension, revocation or refusal 
to renew or issue a license where the licensee or 
applicant for a license demands such hearing; 
or
 (D) Where the agency by rule or order 
provides for hearings substantially of the 

-
ceedings in which an agency decision rests 

impact on affected businesses by and the costs 
of compliance, if any, with a rule for businesses, 
including but not limited to the costs of equip-

-

-
tration or similar form of permission required 
by law to pursue any commercial activity, 

expressed orally or in writing directed to a 
named person or named persons, other than 

decision issued in connection with a contested 

making determination for purposes of unem-
ployment compensation of employees of the 
state;
 (B) Agency action under ORS chapter 240 

revokes any right or privilege of an employee 
of the state; and

include any tentative or preliminary agency 

 (B) Does not preclude further agency consid-
eration of the subject matter of the statement 

to a hearing before the agency;

agency to be a party; or
 (c) Any person requesting to participate 
before the agency as a party or in a limited 
party status which the agency determines 
either has an interest in the outcome of the 
agency’s proceeding or represents a public 

-
mination is subject to judicial review in 

-
ship, corporation, association, governmental 
subdivision or public or private organization 

standard, regulation or statement of general 
applicability that implements, interprets or 
prescribes law or policy, or describes the pro-

The term includes the amendment or repeal of 

 (a) Unless a hearing is required by statute, 
internal management directives, regulations 
or statements which do not substantially affect 

their employees; or

 (b) Action by agencies directed to other agen-
cies or other units of government which do not 

 (c) Declaratory rulings issued pursuant to 
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 (f) Rules of conduct for persons committed to 
the physical and legal custody of the Depart-
ment of Corrections, the violation of which will 

 (A) Placement in segregation or isolation 

 (C) Disciplinary procedures adopted pursu-

-
tion, partnership, sole proprietorship or other 
legal entity formed for the purpose of making 

operated from all other businesses and which 

 183.315 Application of provisions of 
chapter to certain agencies. (1) The pro-

to local government boundary commissions 
-

Fund Corporation, Department of Consumer 
and Business Services with respect to its func-

Board of Parole and Post-Prison Supervision, 
Psychiatric Security Review Board or Oregon 
Health Authority with respect to its functions 

 (2) This chapter does not apply with respect 
to actions of the Governor authorized under 

of the Adjutant General authorized under ORS 

-

exempt from the provisions of this chapter to 

States Secretary of Labor is made that such 
-

eral law, acceptance of which by the state is a 

by the United States Secretary of Labor of the 

 (a) Have been committed pursuant to ORS 

Department of Corrections facility; or

Public Utility Commission is entitled to seek 

 (7) The provisions of this chapter do not 
apply to the suspension, cancellation or ter-
mination of an apprenticeship or training 

do not apply to administrative proceedings con-
ducted under rules adopted by the Secretary 

 183.317

 183.320

(Adoption of Rules)
 183.325 Delegation of rulemaking 

Unless otherwise provided by law, an agency 
may delegate its rulemaking authority to an 

-
gation of authority under this section must be 

this section may be made only to one or more 
-

individual or individuals, and be signed in 

authority is delegated under this section is an 

 183.330 Description of organization; 
service of order; rules coordinator; effect 
of not putting order in writing. 
addition to other rulemaking requirements 
imposed by law, each agency shall publish a 
description of its organization and the methods 
whereby the public may obtain information or 

 (a) Maintain copies of all rules adopted by 
the agency and be able to provide information 
to the public about the status of those rules;
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 (b) Provide information to the public on all 
rulemaking proceedings of the agency; and

 (3) An order shall not be effective as to any 
person or party unless it is served upon the 

This subsection is not applicable in favor of any 
person or party who has actual knowledge of 

 183.332 Policy statement; conformity of 
state rules with equivalent federal laws 
and rules. 
agencies shall seek to retain and promote the 
unique identity of Oregon by considering local 
conditions when an agency adopts policies and 

laws and regulations that apply to activities 
that are also regulated by the state, it is also 
the policy of this state that agencies attempt 
to adopt rules that correspond with equivalent 

the agency that authorizes the adoption of the 
rule;
 (2) A federal waiver has been granted that 
authorizes the adoption of the rule;
 (3) Local or special conditions exist in this 
state that warrant a different rule;
 (4) The state rule has the effect of clarify-
ing the federal rules, standards, procedures 
or requirements;
 (5) The state rule achieves the goals of the 
federal and state law with the least impact on 
public and private resources; or

-

 183.333 Policy statement; public 
involvement in development of policy 
and drafting of rules; advisory commit-
tees. 
declares that it is the policy of this state that 
whenever possible the public be involved in the 
development of public policy by agencies and in 

encourages agencies to seek public input to 
the maximum extent possible before giving 

may appoint an advisory committee that will 
represent the interests of persons likely to be 
affected by the rule, or use any other means 
of obtaining public views that will assist the 

 (2) Any agency in its discretion may develop 
a list of interested parties and inform those 
parties of any issue that may be the subject 
of rulemaking and invite the parties to make 

committee for consideration of a rule under 

subsection (1) of this section, the agency shall 
seek the committee’s recommendations on 

the extent of that impact will be and whether 

impact on small businesses, the agency shall 
seek the committee’s recommendations on com-

 (4) An agency shall consider an advisory 
committee’s recommendations provided under 
subsection (3) of this section in preparing the 

committee for consideration of a permanent 
rule under subsection (1) of this section and 10 
or more persons likely to be affected by the rule 

association with at least 10 members likely to 
be affected by the rule objects to the statement, 

-
sory committee to provide recommendations 

An objection under this subsection must be 
made not later than 14 days after the notice 

agency determines that the statement does not 

agency shall extend the period for submission 

recommendations from the committee in the 

apply to any rule adopted by an agency to 
comply with a judgment or a settlement of a 

an advisory committee under this section, the 

other agent of the agency to serve as a member 

 183.335 Notice; content; public 
comment; temporary rule adoption, 
amendment or suspension; substantial 
compliance required. (1) Prior to the adop-
tion, amendment or repeal of any rule, the 

which provides a reasonable opportunity for 

proposed action;

date;
 (c) At least 28 days before the effective date, 
to persons who have requested notice pursuant 
to subsection (8) of this section; and
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 (d) Delivered only by electronic mail, at least 
49 days before the effective date, to the persons 

 (2)(a) The notice required by subsection (1) 

 (A) A caption of not more than 15 words 

include the caption on each separate notice, 
-

 (B) An objective, simple and understandable 
statement summarizing the subject matter and 

detail to inform a person that the person’s 
interests may be affected, and the time, place 
and manner in which interested persons may 

 (b) The agency shall include with the notice 
of intended action given under subsection (1) 

 (A) A citation of the statutory or other legal 
authority relied upon and bearing upon the 
promulgation of the rule;
 (B) A citation of the statute or other law the 
rule is intended to implement;
 (C) A statement of the need for the rule and 
a statement of how the rule is intended to meet 
the need;
 (D) A list of the principal documents, reports 
or studies, if any, prepared by or relied upon by 
the agency in considering the need for and in 
preparing the rule, and a statement of the loca-
tion at which those documents are available for 

if necessary, and if so abbreviated there shall 

state agencies, units of local government and 
the public that may be economically affected by 
the adoption, amendment or repeal of the rule 
and an estimate of that economic impact on 
state agencies, units of local government and 

of the proposed action on the public, the agency 
shall utilize available information to project 

on businesses which shall include a cost of com-

housing cost impact statement as described in 

-
nation as to why no advisory committee was 
used to assist the agency in drafting the rule; 
and
 (G) A request for public comment on whether 
other options should be considered for achiev-
ing the rule’s substantive goals while reducing 
the negative economic impact of the rule on 

 (c) The Secretary of State may omit the 
information submitted under paragraph (b) of 

this subsection from publication in the bulletin 

 (d) When providing notice of an intended 
action under subsection (1)(c) of this section, 
the agency shall provide a copy of the rule 
that the agency proposes to adopt, amend or 
repeal, or an explanation of how the person 

amended rule shall show all changes to the 
rule by striking through material to be deleted 
and underlining all new material, or by any 
other method that clearly shows all new and 

 (3)(a) When an agency proposes to adopt, 
amend or repeal a rule, it shall give interested 
persons reasonable opportunity to submit data 

granted upon request received from 10 persons 
or from an association having not less than 10 
members before the earliest date that the rule 
could become effective after the giving of notice 

agency holding a hearing upon a request made 
under this subsection shall give notice of the 
hearing at least 21 days before the hearing to 
the person who has requested the hearing, to 
persons who have requested notice pursuant to 
subsection (8) of this section and to the persons 

agency shall publish notice of the hearing in 

oral hearing under paragraph (a) of this sub-
section, and the rule for which the hearing 
is to be conducted applies only to a limited 
geographical area within this state, or affects 
only a limited geographical area within this 
state, the hearing shall be conducted within 
the geographical area at the place most conve-
nient for the majority of the residents within 

a hearing conducted under this paragraph, the 
agency shall publish notice of the hearing in 

a newspaper of general circulation published 
within the geographical area that is affected by 

-
paper of general circulation is not published 
within the geographical area that is affected 
by the rule or to which the rule applies, the 
publication shall be made in the newspaper 
of general circulation published closest to the 

 (c) Notwithstanding paragraph (a) of this 
subsection, the Department of Corrections 
and the State Board of Parole and Post-Prison 
Supervision may adopt rules limiting partic-
ipation by inmates in the proposed adoption, 
amendment or repeal of any rule to written 

before the earliest date that the rule could 
become effective after the agency gives notice 
pursuant to subsection (1) of this section, the 

the objective of the rule and a statement of 
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how the agency will subsequently determine 
whether the rule is in fact accomplishing that 

 (e) An agency that receives data or views 
concerning proposed rules from interested 
persons shall maintain a record of the data 

 (A) All written materials submitted to an 
agency in response to a notice of intent to 

 (B) A recording or summary of oral submis-
sions received at hearings held for the purpose 

 (C) Any public comment received in response 
to the request made under subsection (2)(b)(G) 
of this section and the agency’s response to that 

 (D) Any statements provided by the agency 

 (4) Upon request of an interested person 
received before the earliest date that the rule 
could become effective after the giving of notice 
pursuant to subsection (1) of this section, the 
agency shall postpone the date of its intended 
action no less than 21 nor more than 90 days in 
order to allow the requesting person an oppor-
tunity to submit data, views or arguments 

this subsection shall preclude an agency from 
adopting a temporary rule pursuant to subsec-

 (5) Notwithstanding subsections (1) to (4) of 
this section, an agency may adopt, amend or 
suspend a rule without prior notice or hearing 
or upon any abbreviated notice and hearing 

to act promptly will result in serious prejudice 
to the public interest or the interest of the par-

 (b) A citation of the statutory or other legal 
authority relied upon and bearing upon the 
promulgation of the rule;
 (c) A statement of the need for the rule and 
a statement of how the rule is intended to meet 
the need;
 (d) A list of the principal documents, reports 
or studies, if any, prepared by or relied upon 
by the agency in considering the need for and 
in preparing the rule, and a statement of the 
location at which those documents are avail-
able for public inspection; and

under subsection (5) of this section is tempo-
rary and may be effective for a period of not 

under this subsection does not preclude the 
subsequent adoption of an identical rule under 

 (b) A rule temporarily suspended shall 
regain effectiveness upon expiration of the 
temporary period of suspension unless the 
rule is repealed under subsections (1) to (4) of 

 (7) Notwithstanding subsections (1) to (4) 
of this section, an agency may amend a rule 
without prior notice or hearing if the amend-

 (a) Changing the name of an agency by 
reason of a name change prescribed by law;

or division within an agency as long as the 
change in name does not have a substantive 

or division;
 (c) Correcting spelling;
 (d) Correcting grammatical mistakes in a 
manner that does not alter the scope, applica-
tion or meaning of the rule;
 (e) Correcting statutory or rule references; 
or
 (f) Correcting addresses or telephone num-

 (8)(a) Any person may request in writing 
that an agency send to the person copies of the 
agency’s notices of intended action issued under 

provide an address where the person elects 

be a postal mailing address or, if the agency 
provides notice by electronic mail, may be an 

 (b) A request under this subsection must 
indicate that the person requests one of the 

 (A) The person may request that the agency 
mail paper copies of the proposed rule and 
other information required by subsection (2) 

action on a website, the person may request 
that the agency mail the information required 
by subsection (2)(a) of this section to the postal 
mailing address with a reference to the website 
where electronic copies of the proposed rule 
and other information required by subsection 

 (C) The person may request that the agency 
electronically mail the information required by 
subsection (2)(a) of this section to the electronic 
mailing address, and either provide electronic 
copies of the proposed rule and other informa-
tion required by subsection (2) of this section 
or provide a reference to a website where elec-
tronic copies of the proposed rule and other 
information required by subsection (2) of this 

 (c) Upon receipt of any request under this 
subsection, the agency shall acknowledge the 
request, establish a mailing list and maintain 
a record of all mailings made pursuant to the 

for establishing the mailing lists and keeping 
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establish fees necessary to defray the costs of 

 (d) Members of the Legislative Assembly 
who receive notices under subsection (15) of 
this section may request that an agency fur-

 (9) This section does not apply to rules 
establishing an effective date for a previously 
effective rule or establishing a period during 
which a provision of a previously effective rule 

 (10) This section does not apply to ORS 

of this subsection, a rule is not valid unless 
adopted in substantial compliance with the 
provisions of this section in effect on the date 
that the notice required under subsection (1) 
of this section is delivered to the Secretary 
of State for the purpose of publication in the 

with which rule adoptions must comply, a rule 
is not valid if the rule has not been submit-
ted to the Legislative Counsel in the manner 

 (c) A rule is not subject to judicial review or 
other challenge by reason of failing to comply 

 (12)(a) Notwithstanding the provisions of 
subsection (11) of this section, but subject to 
paragraph (b) of this subsection, an agency 
may correct its failure to substantially comply 
with the requirements of subsections (2) and 
(5) of this section in adoption of a rule by an 

did not substantially prejudice the interests of 

statement in a notice of intended action, as 

-

impact statement with the assistance of an 

 (13) Unless otherwise provided by statute, 
the adoption, amendment or repeal of a rule by 
an agency need not be based upon or supported 

 (14) When an agency has established a dead-
line for comment on a proposed rule under the 
provisions of subsection (3)(a) of this section, 
the agency may not extend that deadline for 
another agency or person unless the extension 

applies equally to all interested agencies and 
-

 (15) The notices required under subsections 
(1) and (3) of this section must be given by the 

repeal results from legislation that was passed 
within two years before notice is given under 
subsection (1) of this section, notice shall be 
given to the legislator who introduced the bill 
that subsequently was enacted into law, and 
to the chair or cochairs of all committees that 
reported the bill out, except for those commit-
tees whose sole action on the bill was referral 

repeal does not result from legislation that was 
passed within two years before notice is given 
under subsection (1) of this section, notice shall 
be given to the chair or cochairs of any interim 
or session committee with authority over the 

-
graph (a) or (b) of this subsection, notice shall 
be given to the Speaker of the House of Repre-
sentatives and to the President of the Senate 

Legislative Assembly or of a person who would 
be affected by a proposed adoption, amend-
ment or repeal, the committees receiving notice 
under subsection (15) of this section shall 
review the proposed adoption, amendment or 
repeal for compliance with the legislation from 
which the proposed adoption, amendment or 

 (b) The committees shall submit their com-
ments on the proposed adoption, amendment 
or repeal to the agency proposing the adoption, 

 183.336 Cost of compliance effect on 
small businesses. (1) The statement of cost of 
compliance effect on small businesses required 

 (a) An estimate of the number of small 
businesses subject to the proposed rule and 

industries with small businesses subject to 
the proposed rule;
 (b) A brief description of the projected 
reporting, recordkeeping and other adminis-
trative activities required for compliance with 
the proposed rule, including costs of profes-
sional services;



(2015 Edition)Related Laws Page 541

labor and increased administration required 
for compliance with the proposed rule; and
 (d) A description of the manner in which 
the agency proposing the rule involved small 

 (2) An agency shall utilize available infor-
mation in complying with the requirements of 

 183.337 Procedure for agency adoption 
of federal rules. (1) Notwithstanding ORS 

rules or regulations promulgated by an agency 
of the federal government and the agency has 
no authority to alter or amend the content or 
language of those rules or regulations prior 
to their adoption, the agency may adopt those 
rules or regulations under the procedure pre-

 (2) Prior to the adoption of a federal rule or 
regulation under subsection (1) of this section, 
the agency shall give notice of the adoption of 
the rule or regulation, the effective date of the 
rule or regulation in this state and the subject 
matter of the rule or regulation in the manner 

 (3) After giving notice the agency may adopt 

Secretary of State in compliance with ORS 

a public hearing concerning the adoption of the 

 (4) Nothing in this section authorizes an 
agency to amend federal rules or regulations 
or adopt rules in accordance with federal 
requirements without giving an opportunity 

 183.340

 183.341 Model rules of procedure; 
establishment; compilation; publication; 
agencies required to adopt procedural 
rules. (1) The Attorney General shall pre-
pare model rules of procedure appropriate for 

adopt all or part of the model rules by refer-
ence without complying with the rulemaking 

be amended from time to time by an adopting 
agency or the Attorney General after notice 
and opportunity for hearing as required by 

agencies shall adopt rules of procedure to be 
utilized in the adoption of rules and conduct 
of proceedings in contested cases or, if exempt 
from the contested case provisions of this chap-

 (3) The Secretary of State shall publish in 

 (a) The Attorney General’s model rules 
adopted under subsection (1) of this section;
 (b) The procedural rules of all agencies that 
have not adopted the Attorney General’s model 
rules; and
 (c) The notice procedures required by ORS 

 (4) Agencies shall adopt rules of procedure 
which will provide a reasonable opportunity for 

 (5) No rule adopted after September 13, 
1975, is valid unless adopted in substantial 
compliance with the rules adopted pursuant 

 183.350

 183.355 Filing and taking effect of 

fees. 

 (b) Notwithstanding the provisions of para-
graph (a) of this subsection, an agency adopting 
a rule incorporating published standards by 

 (A) The standards adopted are unusually 
voluminous and costly to reproduce; and

-
porated and the conditions of their availability 

required by subsection (1) of this section, 

 (b) A temporary rule becomes effective upon 
-

nated later date, only if the statement required 

agency shall take appropriate measures to 
make temporary rules known to the persons 

 (3) When a rule is amended or repealed by 

of the amendment or notice of repeal with the 
Secretary of State who shall appropriately 
amend the compilation required by ORS 

issued, prescribed or promulgated by the Gov-
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However, if an agency, in disposing of a con-
tested case, announces in its decision the 
adoption of a general policy applicable to such 
case and subsequent cases of like nature the 
agency may rely upon such decision in dispo-

request, supply copies of rules, or orders or 
designated parts of rules or orders, making 
and collecting therefor fees prescribed by ORS 

shall be deposited in the State Treasury to 
the credit of the Secretary of State Miscella-
neous Receipts Account established under ORS 

 (7) The Secretary of State shall establish 

amounts calculated to be necessary to generate 
revenues adequate to pay costs incurred by the 
Secretary of State in performing the following 
duties that are not paid for by subscriber fees 

 (a) Publication of the compilation referred 

 (b) Publication of the bulletin referred to in 

information relating to rules under ORS 

 (8) All fees collected under subsection (7) 
of this section shall be deposited in the State 
Treasury to the credit of the Secretary of State 
Miscellaneous Receipts Account established 

 183.360 Publication of rules and orders; 
exceptions; requirements; bulletin; judi-
cial notice; citation. (1) The Secretary of 
State shall compile, index and publish all rules 

be supplemented or revised as often as neces-

Secretary of State may make such compila-
tions of other material published in the bulletin 

copyright the compilations prepared under this 
subsection, and may establish policies for the 

-
ment, indexing, printing, binding, publication, 

 (2)(a) The Secretary of State has discretion 
to omit from the compilation rules the publi-
cation of which would be unduly cumbersome 
or expensive if the rule in printed or pro-
cessed form is made available on application 
to the adopting agency, and if the compilation 
contains a notice summarizing the omitted 
rule and stating how a copy thereof may be 

Secretary of State shall not alter the sense, 
meaning, effect or substance of any rule, but 
may renumber sections and parts of sections 
of the rules, change the wording of headnotes, 

rearrange sections, change reference numbers 
to agree with renumbered chapters, sections 
or other parts, substitute the proper sub-
section, section or chapter or other division 
numbers, change capitalization for the purpose 
of uniformity, and correct manifest clerical or 

 (b) The Secretary of State may by rule pre-
scribe requirements, not inconsistent with 

-

any rules which do not comply with those 

 (3) The Secretary of State shall publish at 

proposing to adopt, amend or repeal a rule, 
the subject matter of the rule and the name, 
address and telephone number of an agency 

a copy of any proposed rule may be obtained;
 (b) Contains the text or a brief description 

last bulletin indicating the effective date of the 
rule;
 (c) Contains executive orders of the Gover-
nor; and
 (d) Contains orders issued by the Director of 

 (4) Courts shall take judicial notice of rules 

 (5) The compilation required by subsection 
(1) of this section shall be titled Oregon Admin-

the compilation and bulletin required by this 
section in print, or by placing the compilation 

 183.362 Program for biennial publi-
cation of Oregon Administrative Rules. 

-
retary of State may implement a program for 
the publication of the Oregon Administrative 
Rules not less than once every two years with 

may implement a program under this section 
only if the Secretary of State publishes the 
full text of proposed administrative rules in 

this section, upon implementing a program 
under this section the Secretary of State shall 
require that an agency submit the full text of 
the proposed rule in addition to information 
required to be published under the provisions 

subsection (3) of this section, the Secretary of 
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State shall publish the full text of the proposed 

 (3) The Secretary of State may waive the 
submission of the full text of a proposed 
administrative rule and decline to publish the 
full text of the proposed rule in the bulletin 

 (a) The proposed rule is unusually volumi-
nous; and

by the agency under the provisions of ORS 

where the rule is available for inspection and 

-
retary of State under the provisions of ORS 

submitted to the Secretary of State under a 
program implemented under this section, the 
Secretary of State shall publish in the bulletin 

of the rule as adopted or a list of the changes 
made in the proposed rule before the agency 

 Note
of ORS chapter 183 by legislative action but 

See Preface to Oregon Revised Statutes for 

 183.365 Publication of administrative 
rules in electronic form. (1) Pursuant to 

-
lish in electronic form administrative rules 
adopted or amended by state agencies and 
make the information available to the public 

 (2) The Secretary of State shall determine 
the most cost-effective format and procedures 
for the timely release of the information 
described in subsection (1) of this section in 

-
retary of State shall establish requirements for 

by state agencies for entry into computer net-
works for the purpose of subsection (1) of this 

 (4) Although each state agency is responsi-
ble for its information resources, centralized 
information resource management must also 

 (a) Provide public access to the information 
described in subsection (1) of this section;
 (b) Provide technical assistance to state 
agencies; and

needed to implement subsection (1) of this sec-
tion are addressed along with the needs of the 

 (5) Personal information concerning a 
person who accesses the information identi-

maintained only for the purpose of providing 

the Secretary of State as a condition of access-

 (7) No action taken pursuant to this sec-
tion shall be deemed to alter or relinquish any 
copyright or other proprietary interest or enti-
tlement of the State of Oregon relative to any 
of the information made available pursuant to 

 Note
the Legislative Assembly but was not added 
to or made a part of ORS chapter 183 or any 

-
ace to Oregon Revised Statutes for further 

 183.370 Distribution of published rules. 
The bulletins and compilations may be distrib-
uted by the Secretary of State free of charge 
as provided for the distribution of legislative 

copies of the bulletins and compilations shall 
be distributed by the Secretary of State at a 

agency may compile and publish its rules or all 
or part of its rules for purpose of distribution 
outside of the agency only after it proves to 
the satisfaction of the Secretary of State that 

 183.380

 183.390 Petitions requesting adoption 
of rules. (1) An interested person may peti-
tion an agency requesting the promulgation, 

General shall prescribe by rule the form for 
such petitions and the procedure for their sub-

later than 90 days after the date of submission 
of a petition, the agency either shall deny the 
petition in writing or shall initiate rulemaking 

or repeal of a rule is submitted to an agency 
under this section, the agency shall invite 
public comment upon the rule, and shall spe-

options exist for achieving the rule’s substan-
tive goals in a way that reduces the negative 

-
section (2) of this section, the agency shall 

 (a) The continued need for the rule;
 (b) The nature of complaints or comments 
received concerning the rule from the public;
 (c) The complexity of the rule;
 (d) The extent to which the rule overlaps, 

federal regulations and, to the extent feasible, 
with local government regulations;
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 (e) The degree to which technology, economic 
conditions or other factors have changed in the 
subject area affected by the rule; and
 (f) The statutory citation or legal basis for 

 183.400 Judicial determination of valid-
ity of rule. (1) The validity of any rule may 
be determined upon a petition by any person 
to the Court of Appeals in the manner pro-

The court shall have jurisdiction to review the 
validity of the rule whether or not the peti-

upon the validity of the rule in question, but 
not when the petitioner is a party to an order 
or a contested case in which the validity of the 

 (2) The validity of any applicable rule may 
also be determined by a court, upon review 
of an order in any manner provided by law or 

of such rule or order in the manner provided 

 (3) Judicial review of a rule shall be limited 

 (a) The rule under review;
 (b) The statutory provisions authorizing the 
rule; and
 (c) Copies of all documents necessary to 
demonstrate compliance with applicable 

 (4) The court shall declare the rule invalid 

 (a) Violates constitutional provisions;

agency; or
 (c) Was adopted without compliance with 

irregularities in procedure which, if proved, 
would warrant reversal or remand, the Court 
of Appeals may refer the allegations to a 
master appointed by the court to take evidence 

solely because it was adopted without compli-
ance with applicable rulemaking procedures 
after a period of two years after the date the 

State, if the agency attempted to comply with 
those procedures and its failure to do so did 
not substantially prejudice the interests of the 

 183.405 Agency review of rules. (1) Not 

agency shall review the rule for the purpose 

 (a) Whether the rule has had the intended 
effect;

the rule was underestimated or overestimated;
 (c) Whether subsequent changes in the law 
require that the rule be repealed or amended; 
and
 (d) Whether there is continued need for the 

 (2) An agency shall utilize available infor-
mation in complying with the requirements of 

-
sideration of a rule subject to the requirements 
of this section, the agency shall provide the 
advisory committee with a report on a review 

 (4) The provisions of this section do not apply 

 (5) The provisions of this section do not apply 

 (a) Rules adopted to implement court orders 
or the settlement of civil proceedings;
 (b) Rules that adopt federal laws or rules by 
reference;
 (c) Rules adopted to implement legislatively 
approved fee changes; or
 (d) Rules adopted to correct errors or omis-

 Note

See Preface to Oregon Revised Statutes for 

 183.410 Agency determination of appli-
cability of rule or statute to petitioner; 
effect; judicial review. On petition of any 
interested person, any agency may in its dis-
cretion issue a declaratory ruling with respect 
to the applicability to any person, property, or 
state of facts of any rule or statute enforceable 

the agency and the petitioner on the state of 
facts alleged, unless it is altered or set aside 

the ruling is adverse to the petitioner, review 
the ruling and alter it if requested by the peti-

are subject to review in the Court of Appeals 

-
ney General shall prescribe by rule the form 
for such petitions and the procedure for their 

petitioner shall have the right to submit briefs 
and present oral argument at any declaratory 
ruling proceeding held pursuant to this sec-

(Contested Cases)
-

ity. Unless otherwise provided by law, an 

order in a proceeding or class of proceedings 
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delegation of authority under this section must 
be made in writing before the issuance of any 
order pursuant to the delegation and must be 

 Note: 183.411 was added to and made 
a part of ORS chapter 183 by legislative 
action but was not added to any smaller 
series therein. See Preface to Oregon Revised 

 183.413 Notice to parties before hear-
ing of rights and procedure; failure to 
provide notice. (1) The Legislative Assembly 

have a right to be informed as to the proce-
dures by which contested cases are heard by 
state agencies, their rights in hearings before 
state agencies, the import and effect of hear-
ings before state agencies and their rights 
and remedies with respect to actions taken 

of subsections (2) and (3) of this section to set 
forth certain requirements of state agencies so 
that parties to contested case hearings shall 
be fully informed as to these matters when 

 (2) Prior to the commencement of a contested 
case hearing before any agency including 

agency shall serve personally or by mail a writ-
ten notice to each party to the hearing that 

 (b) A statement of the authority and juris-

 (d) A statement indicating that the party 
may be represented by counsel and that legal 
aid organizations may be able to assist a party 

 (e) A statement that the party has the right 
to respond to all issues properly before the 

 (f) A statement indicating whether discovery 
is permitted and, if so, how discovery may be 

 (g) A general description of the hearing pro-
cedure including the order of presentation of 
evidence, what kinds of evidence are admis-
sible, whether objections may be made to the 
introduction of evidence and what kind of objec-
tions may be made and an explanation of the 
burdens of proof or burdens of going forward 

 (h) Whether a record will be made of the 
proceedings and the manner of making the 

 (i) The function of the record-making with 
respect to the perpetuation of the testimony 
and evidence and with respect to any appeal 

 (j) Whether an attorney will represent the 
agency in the matters to be heard and whether 
the parties ordinarily and customarily are rep-

 (k) The title and function of the person 
presiding at the hearing with respect to the 
decision process, including, but not limited 
to, the manner in which the testimony and 
evidence taken by the person presiding at the 
hearing are reviewed, the effect of that person’s 

-
nation on behalf of the agency, whether the 
person presiding at the hearing is or is not 

of the agency and whether that person has 

an attorney, whether the party may during the 
course of proceedings request a recess if at that 
point the party determines that representation 
by an attorney is necessary to the protection 

 (m) Whether there exists an opportunity 
for an adjournment at the end of the hearing 
if the party then determines that additional 
evidence should be brought to the attention of 

 (n) Whether there exists an opportunity 
-

mination or order of the agency to review 

conclusions of law, summary of evidence or 

 (o) A description of the appeal process from 

 (p) A statement that active duty servicemem-
bers have a right to stay proceedings under 
the federal Servicemembers Civil Relief Act 
and may contact the Oregon State Bar or the 
Oregon Military Department for more informa-

telephone numbers for the Oregon State Bar 
and the Oregon Military Department and the 

Forces Legal Assistance Legal Services Loca-

 (3) The failure of an agency to give notice 

section does not invalidate any determination 
or order of the agency unless upon an appeal 
from or review of the determination or order 

-

the matter to the agency for a reopening of the 
hearing and shall direct the agency as to what 
steps it shall take to remedy the prejudice to 

 Note

-



RELATED LAWS

(2015 Edition)Related Laws

provided notice of rights under the federal Ser-
vicemembers Civil Relief Act to each party 

long as the agency continues to provide notice 
in the same manner as it was previously pro-

 183.415 Notice of right to hearing. (1) 

affected by actions taken by state agencies 
have a right to be informed of their rights and 

be afforded an opportunity for hearing after 
reasonable notice, served personally or by reg-

 (a) A statement of the party’s right to hear-
ing, with a description of the procedure and 
time to request a hearing, or a statement of 
the time and place of the hearing;
 (b) A statement of the authority and juris-
diction under which the hearing is to be held;
 (c) A reference to the particular sections of 
the statutes and rules involved;
 (d) A short and plain statement of the mat-
ters asserted or charged;
 (e) A statement indicating whether and 
under what circumstances an order by default 
may be entered; and
 (f) A statement that active duty servicemem-
bers have a right to stay proceedings under 
the federal Servicemembers Civil Relief Act 
and may contact the Oregon State Bar or the 
Oregon Military Department for more informa-

telephone numbers for the Oregon State Bar 
and the Oregon Military Department and 

Armed Forces Legal Assistance Legal Services 

 Note

-

provided notice of rights under the federal Ser-
vicemembers Civil Relief Act to each party 

long as the agency continues to provide notice 
in the same manner as it was previously pro-

 183.417 Procedure in contested case 
hearing. 
the parties may elect to be represented by 
counsel and to respond and present evidence 
and argument on all issues properly before the 

 (2) Agencies may adopt rules of procedure 
governing participation in contested case 
proceedings by persons appearing as limited 

 (3)(a) Unless prohibited by law, informal dis-
position may be made of any contested case by 
stipulation, agreed settlement, consent order 

in license revocation proceedings by written 
agreement of the parties and the agency con-

 (b) Any informal disposition of a contested 
case, other than an informal disposition by 
default, must be in writing and signed by the 

agency shall incorporate that disposition into 

deliver or mail a copy of the order to each party 
and to the attorney of record if the party is 

-

A party may petition the agency to set aside 

disposition on the ground that the informal 

 (4) An order adverse to a party may be issued 
upon default only if a prima facie case is made 

The record on a default order may be made at 

on the default order consists solely of an appli-
cation and other materials submitted by the 

 (5) At the commencement of a contested case 

shall explain the issues involved in the hearing 
and the matters that the parties must either 

shall place on the record a statement of the 
substance of any written or oral ex parte 
communication on a fact in issue made to the 

and notify the parties of the communication 

administrative law judge assigned from the 

ensure that the record developed at the hearing 
shows a full and fair inquiry into the facts nec-
essary for consideration of all issues properly 

 (9) The record in a contested case shall 
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 (a) All pleadings, motions and intermediate 

 (e) Questions and offers of proof, objections 

 (f) A statement of any ex parte communica-
tion that must be disclosed under subsection 
(7) of this section and that was made to the 

prepared by the agency or an administrative 

 (10) A verbatim oral, written or mechanical 
record shall be made of all motions, rulings 
and testimony in a contested case proceed-

unless requested for purposes of rehearing 

party requesting transcription the cost of a 

petition, a court having jurisdiction to review 

to do so, or that matters of general interest 
would be determined by review of the order of 

 183.418

 183.420

 183.421

 183.425 Depositions or subpoena of 
material witness; discovery. (1) On peti-
tion of any party to a contested case, or upon 
the agency’s own motion, the agency may order 
that the testimony of any material witness may 
be taken by deposition in the manner pre-

Depositions may also be taken by the use of 

shall set forth the name and address of the wit-
ness whose testimony is desired, a showing of 
the materiality of the testimony of the witness, 
and a request for an order that the testimony of 

resides in this state and is unwilling to appear, 
the agency may issue a subpoena as provided 

 (2) An agency may, by rule, prescribe other 
methods of discovery which may be used in 

 183.430 Hearing on refusal to renew 
license; exceptions. 
license which must be periodically renewed, 
where the licensee has made timely appli-
cation for renewal in accordance with the 

rules of the agency, such license shall not be 
deemed to expire, despite any stated expira-
tion date thereon, until the agency concerned 
has issued a formal order of grant or denial of 

refuse to renew such license, upon demand of 
the licensee, the agency must grant hearing 
as provided by this chapter before issuance 

does not apply to any emergency or temporary 

-
ous danger to the public health or safety and 

the agency may suspend or refuse to renew 
a license without hearing, but if the licensee 
demands a hearing within 90 days after the 
date of notice to the licensee of such suspension 
or refusal to renew, then a hearing must be 
granted to the licensee as soon as practicable 
after such demand, and the agency shall issue 
an order pursuant to such hearing as required 

-

be held where the order of suspension or refusal 
to renew is accompanied by or is pursuant to, a 
citation for violation which is subject to judicial 
determination in any court of this state, and 
the order by its terms will terminate in case 

 183.435 Period allowed to request hear-
ing for license refusal on grounds other 
than test or inspection results. When an 
agency refuses to issue a license required to 
pursue any commercial activity, trade, occu-
pation or profession if the refusal is based on 
grounds other than the results of a test or 
inspection that agency shall grant the person 

 183.440 Subpoenas in contested cases. 
(1) An agency may issue subpoenas on its 

case may issue subpoenas upon the request 
of a party to a contested case upon a showing 
of general relevance and reasonable scope of 

witnesses on behalf of the party may have 
subpoenas issued by an attorney of record of 
the party, subscribed by the signature of the 

or employees of the agency, shall receive fees 
and mileage as prescribed by law for witnesses 

subpoena so issued or any party or witness 
refuses to testify on any matters on which the 
party or witness may be lawfully interrogated, 
the judge of the circuit court of any county, 

agency or the party requesting the issuance 
of or issuing the subpoena, shall compel obe-
dience by proceedings for contempt as in the 
case of disobedience of the requirements of a 
subpoena issued from such court or a refusal 
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 183.445 Subpoena by agency or attor-
ney of record of party when agency not 
subject to ORS 183.440. -
ceeding before an agency not subject to ORS 

subpoenas issued for the appearance of wit-
nesses on behalf of the party, a subpoena may 
be issued by an attorney of record of the party, 

subpoena issued by an attorney of record may 
be enforced in the same manner as a subpoena 

is entitled to have subpoenas issued by the 
agency to compel the appearance of witnesses 
on behalf of the party, the agency may issue 

 183.450 Evidence in contested cases. 

-
tious evidence shall be excluded but erroneous 
rulings on evidence shall not preclude agency 
action on the record unless shown to have sub-

other evidence of a type commonly relied upon 
by reasonably prudent persons in conduct of 

-

to evidentiary offers may be made and shall be 

 (2) All evidence shall be offered and made 
a part of the record in the case, and except for 
matters stipulated to and except as provided 
in subsection (4) of this section no other factual 
information or evidence shall be considered in 

evidence may be received in the form of copies 

The burden of presenting evidence to support 
a fact or position in a contested case rests on 

cross-examination of witnesses who testify 
and shall have the right to submit rebuttal 

status shall participate in the manner and to 

notice of judicially cognizable facts, and may 
-

afforded an opportunity to contest the facts so 

-
rience, technical competence and specialized 

knowledge in the evaluation of the evidence 

 (5) No sanction shall be imposed or order be 
issued except upon consideration of the whole 
record or such portions thereof as may be cited 
by any party, and as supported by, and in accor-
dance with, reliable, probative and substantial 

 183.452 Representation of agencies at 
contested case hearings. (1) Agencies may, 
at their discretion, be represented at contested 

and ORS chapter 180, and unless otherwise 
authorized by another law, an agency may be 
represented at contested case hearings by an 

 (a) The Attorney General has consented to 
the representation of the agency by an agency 
representative in the particular hearing or in 
the class of hearings that includes the partic-
ular hearing; and
 (b) The agency, by rule, has authorized an 
agency representative to appear on its behalf in 

 (3) An agency representative acting under 
the provisions of this section may not give legal 
advice to an agency, and may not present legal 
argument in contested case hearings, except 
to the extent authorized by subsection (4) of 

hearing in which an agency representative 
appears under the provisions of this section 
may allow the agency representative to pres-
ent evidence, examine and cross-examine 
witnesses, and make arguments relating to 

 (a) Application of statutes and rules to the 
facts in the contested case;
 (b) Actions taken by the agency in the past 
in similar situations;
 (c) Literal meaning of the statutes or rules 
at issue in the contested case;
 (d) Admissibility of evidence; and
 (e) Proper procedures to be used in the con-

 (5) Upon judicial review, no limitation 
imposed under this section on an agency rep-
resentative is the basis for reversal or remand 
of agency action unless the limitation resulted 

rules for agency representatives authorized 

 Note

-
ace to Oregon Revised Statutes for further 
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 183.453 Representation of Oregon 
Health Authority and Department of 
Human Services at contested case hear-
ings. The Oregon Health Authority and the 
Department of Human Services may be rep-
resented at contested case hearings by an 

the department, subject to the requirements 

 Note
the Legislative Assembly but was not added 
to or made a part of ORS chapter 183 or any 

-
ace to Oregon Revised Statutes for further 

 183.455

 183.457 Representation of persons other 
than agencies participating in contested 
case hearings. (1) Notwithstanding ORS 

authorized by another law, a person partici-
pating in a contested case hearing conducted 
by an agency described in this subsection may 
be represented by an attorney or by an autho-
rized representative subject to the provisions 

General shall prepare model rules for proceed-
ings with lay representation that do not have 

rule adopted by a state agency shall have the 

agencies before which an authorized represen-

 (a) The State Landscape Contractors Board 
in the administration of the Landscape Con-

 (d) The Department of Consumer and Busi-
ness Services for proceedings in which an 

 (e) The Department of Consumer and Busi-
ness Services and any other agency for the 
purpose of proceedings to enforce the state 

 (f) The State Fire Marshal in the Depart-

 (g) The Department of State Lands for pro-
ceedings regarding the issuance or denial of 

 (i) The Water Resources Commission and 

 (j) The Land Conservation and Development 
Commission and the Department of Land Con-

 (k) The State Department of Agriculture, 

 (2) A person participating in a contested 
case hearing as provided in subsection (1) of 
this section may appear by an authorized rep-

 (a) The agency conducting the contested case 
hearing has determined that appearance of 
such a person by an authorized representative 
will not hinder the orderly and timely devel-
opment of the record in the type of contested 
case hearing being conducted;
 (b) The agency conducting the contested case 
hearing allows, by rule, authorized representa-
tives to appear on behalf of such participants 
in the type of contested case hearing being 
conducted; and

case hearing may exercise discretion to limit 
an authorized representative’s presentation 
of evidence, examination and cross-examina-
tion of witnesses, or presentation of factual 
arguments to ensure the orderly and timely 
development of the hearing record, and shall 
not allow an authorized representative to 
present legal arguments except to the extent 

hearing in which an authorized representative 
appears under the provisions of this section 
may allow the authorized representative to 
present evidence, examine and cross-examine 
witnesses, and make arguments relating to 

 (a) Application of statutes and rules to the 
facts in the contested case;
 (b) Actions taken by the agency in the past 
in similar situations;
 (c) Literal meaning of the statutes or rules 
at issue in the contested case;
 (d) Admissibility of evidence; and
 (e) Proper procedures to be used in the con-

 (4) Upon judicial review, no limitation 

participation of an authorized representative 
shall be the basis for reversal or remand of 
agency action unless the limitation resulted 
in substantial prejudice to a person entitled 

 (5) For the purposes of this section, “autho-

participating partnership, an authorized 

corporation, association or organized group, 
-

ticipating governmental authority other than 

 Note

-
ace to Oregon Revised Statutes for further 
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 183.458 Nonattorney and out-of-state 
attorney representation of parties in 
certain contested case hearings. (1) Not-
withstanding any other provision of law, in any 
contested case hearing before a state agency 
involving child support, public assistance as 

free from potentially unusual or hazardous 

a party may be represented by any of the fol-

 (a) An attorney licensed to practice law in 
any state who is an employee of or contracts 

 (b) An authorized representative who is an 

The authorized representative must be super-
vised by an attorney also employed by a legal 

 (c) An authorized representative who is 
an employee of the system described in ORS 

must be supervised by an attorney also 

state agency involving child support, a party 

 (a) Handling the child support matter as 
part of a law school clinical program in which 
the student is enrolled; and
 (b) Supervised by an attorney employed by 

a state agency involving an applicant for or 
recipient of medical assistance, the claimant 
may be represented by a relative, friend or any 

 (4) A person authorized to represent a party 
under this section may present evidence in 
the proceeding, examine and cross-examine 
witnesses and present factual and legal argu-

 Note

-
ace to Oregon Revised Statutes for further 

 183.459 Representation of home care 
worker by labor union representative. (1) 

who is a party in a contested case hearing con-
ducted by the Department of Human Services 
may be represented in the hearing by a labor 

hearing in which a labor union representative 
appears under the provisions of this section 
shall allow the representative to present 

evidence, examine and cross-examine wit-

 (a) Application of statutes and rules to the 
facts in the contested case;
 (b) Actions taken by the agency in the past 
in similar situations;
 (c) Literal meaning of the statutes or rules 
at issue in the contested case;
 (d) Admissibility of evidence; and
 (e) Proper procedures to be used in the con-

 Note

Preface to Oregon Revised Statutes for further 

 183.460 Examination of evidence by 
agency. Whenever in a contested case a major-

or considered the record, the order, if adverse 
to a party other than the agency itself, shall 
not be made until a proposed order, including 

served upon the parties and an opportunity has 
been afforded to each party adversely affected 

 183.462 Agency statement of ex parte 
communications; notice. The agency shall 
place on the record a statement of the substance 
of any written or oral ex parte communications 
on a fact in issue made to the agency during its 

notify all parties of such communications and 
of their right to rebut the substance of the ex 

-
cer; amendment by agency; exemptions. 

is authorized or required by law or agency rule 

prepare and serve on the agency and all parties 
to a contested case hearing a proposed order, 

date of service of the proposed order, unless the 
agency within that period issues an amended 

 (2) An agency may by rule specify a period of 
time after which a proposed order will become 

time will be necessary to allow the agency 
adequately to review a proposed order in a 
contested case, the agency may extend the time 
after which the proposed order will become 

shall notify the parties to the hearing of the 
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 (4) Subsections (1) to (4) of this section do 
not apply to the Public Utility Commission or 

 (5) The Governor may exempt any agency or 
any class of contested case hearings before an 
agency from the requirements in whole or part 
of subsections (1) to (4) of this section by exec-

 183.470 Orders in contested cases. 

proceeding shall be in writing or stated in the 

-
ment of the underlying facts supporting the 

as to each ultimate fact required to support 

 (3) The agency shall notify the parties to 

mailing a copy of the order and any accompa-

of the statutes under which the order may be 

 183.471 Preservation of orders in elec-
tronic format; fees. (1) When an agency 

-

was issued;

and
 (c) Preserves the textual attributes of the 
document, including the manner in which the 
document is paginated and any boldfaced, ital-

 (2) The Oregon State Bar may request that 
an agency provide the Oregon State Bar, or its 

days after receiving the request, the agency, 
-

vide the Oregon State Bar, or its designee, with 

requests submitted under this section in a cal-

agency may impose a fee in accordance with 

order entered in a contested case by an 

authorized the administrative law judge to 

 (a) The Department of Revenue;
 (b) The State Board of Parole and Post-
Prison Supervision;
 (c) The Department of Corrections;

 (e) The Public Utility Commission of Oregon;
 (f) The Oregon Health Authority;
 (g) The Land Conservation and Development 
Commission;
 (h) The Land Use Board of Appeals;
 (i) The Division of Child Support of the 
Department of Justice;
 (j) The Department of Transportation, if the 

registrations, vehicle titles or driving privi-
leges or to the assessment of taxes or stipulated 
settlements in the regulation of vehicle related 
businesses;

-
ployment tax for which a hearing was not held; 
or
 (m) The Department of Human Services, if 

 Note
of ORS chapter 183 by legislative action but 

See Preface to Oregon Revised Statutes for 

(Judicial Review)
 183.480 Judicial review of agency 
orders. 

aggrieved by an order or any party to an agency 
proceeding is entitled to judicial review of a 

 (3) No action or suit shall be maintained 
as to the validity of any agency order except 

or except upon showing that the agency is pro-
ceeding without probable cause, or that the 
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party will suffer substantial and irreparable 

 (4) Judicial review of orders issued pursuant 

 183.482 Jurisdiction for review of con-
tested cases; procedure; scope of court 
authority. (1) Jurisdiction for judicial review 
of contested cases is conferred upon the Court 

days only following the date the order upon 
which the petition is based is served unless 

-
lowing the date the order denying the petition 

otherwise act, a petition for rehearing or recon-

and in such cases, petition for judicial review 

which the agency delivered or mailed its order 

 (2) The petition shall state the nature of 
the order the petitioner desires reviewed, and 
shall state whether the petitioner was a party 
to the administrative proceeding, was denied 
status as a party or is seeking judicial review 
as a person adversely affected or aggrieved 

petitioner shall, by supporting affidavit, 
state the facts showing how the petitioner is 
adversely affected or aggrieved by the agency 

petition for review, the Court of Appeals shall 

whether or not the petitioner is entitled to peti-
tion as an adversely affected or an aggrieved 

and all other parties of record in the agency 

enforcement of the agency order, but the agency 

 (b) When a petitioner makes the showing 
required by paragraph (a) of this subsection, 
the agency shall grant the stay unless the 
agency determines that substantial public 

agency denies the stay, the denial shall be in 
-

stantial public harm that would result from 

 (c) When the agency grants a stay, the 
agency may impose such reasonable condi-
tions as the giving of a bond, irrevocable letter 
of credit or other undertaking and that the 

the matter to issue before the Court of Appeals 

 (d) Agency denial of a motion for stay is sub-
ject to review by the Court of Appeals under 

 (4) Within 30 days after service of the peti-
tion, or within such further time as the court 
may allow, the agency shall transmit to the 

of the entire record of the proceeding under 
review, but, by stipulation of all parties to the 
review proceeding, the record may be short-

stipulate to limit the record may be taxed by 

may require or permit subsequent corrections 
or additions to the record when deemed desir-

subsection, the cost of the record shall not 
be taxed to the petitioner or any intervening 

and the cost of agency transcription of record 

the date set for hearing, application is made 
to the court for leave to present additional 
evidence, and it is shown to the satisfaction 
of the court that the additional evidence is 
material and that there were good and sub-
stantial reasons for failure to present it in the 
proceeding before the agency, the court may 
order that the additional evidence be taken 
before the agency upon such conditions as the 

become a part of the record, the additional evi-

the petition for review and prior to the date set 
for hearing the agency may withdraw its order 

withdraws an order for purposes of reconsider-
ation, the agency shall, within such time as the 

agency action after withdrawal for purposes 

the petition for review and the review shall 

petition for review shall not be required if the 

order in favor of the petitioner, the court shall 
allow the petitioner costs, but not attorney fees, 

 (7) Review of a contested case shall be con-

substitute its judgment for that of the agency as 

case of disputed allegations of irregularities in 
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procedure before the agency not shown in the 
record which, if proved, would warrant rever-
sal or remand, the Court of Appeals may refer 
the allegations to a master appointed by the 

order for further agency action if the court 

or the correctness of the action may have been 
impaired by a material error in procedure or a 
failure to follow prescribed procedure, includ-

agency has erroneously interpreted a provision 
of law and that a correct interpretation compels 

 (A) Set aside or modify the order; or
 (B) Remand the case to the agency for fur-
ther action under a correct interpretation of 

 (b) The court shall remand the order to the 

 (A) Outside the range of discretion delegated 
to the agency by law;

-
cially stated agency position, or a prior agency 
practice, if the inconsistency is not explained 
by the agency; or
 (C) Otherwise in violation of a constitutional 

 (c) The court shall set aside or remand 

not supported by substantial evidence in the 

whole, would permit a reasonable person to 

 183.484 Jurisdiction for review of 
orders other than contested cases; pro-
cedure; scope of court authority. (1) 
Jurisdiction for judicial review of orders other 
than contested cases is conferred upon the Cir-
cuit Court for Marion County and upon the 
circuit court for the county in which the peti-

Proceedings for review under this section shall 

Court for Marion County or the circuit court 
for the county in which the petitioner resides 

served, or if a petition for reconsideration 

days only following the date the order denying 

otherwise act, a petition for rehearing or recon-

and in such case petition for judicial review 

which the agency delivered or mailed its order 

 (3) The petition shall state the nature of the 
petitioner’s interest, the facts showing how the 
petitioner is adversely affected or aggrieved by 
the agency order and the ground or grounds 
upon which the petitioner contends the order 

shall proceed and be conducted by the court 

the petition for review and prior to the date set 
for hearing, the agency may withdraw its order 

withdraws an order for purposes of recon-
sideration, it shall, within such time as the 

agency action after withdrawal for purposes 

the petition for review and the review shall 

petition for review shall not be required if the 

order in favor of the petitioner, the court shall 
allow the petitioner costs, but not attorney fees, 

agency has erroneously interpreted a provision 
of law and that a correct interpretation compels 

 (A) Set aside or modify the order; or
 (B) Remand the case to the agency for fur-
ther action under a correct interpretation of 

 (b) The court shall remand the order to the 
-

 (A) Outside the range of discretion delegated 
to the agency by law;

-
cially stated agency position, or a prior agency 
practice, if the inconsistency is not explained 
by the agency; or
 (C) Otherwise in violation of a constitutional 

 (c) The court shall set aside or remand the 

-

of fact when the record, viewed as a whole, 
would permit a reasonable person to make that 

evidence in the record and conclusions of law 
indicating clearly all aspects in which the 
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 183.485 Decision of court on review of 
contested case. (1) The court having jurisdic-
tion for judicial review of contested cases shall 
direct its decision, including its judgment, to 
the agency issuing the order being reviewed 
and may direct that its judgment be delivered 
to the circuit court for any county designated 
by the prevailing party for entry in the circuit 

 (2) Upon receipt of the court’s decision, 
including the judgment, the clerk of the circuit 
court shall enter a judgment in the register 
of the court pursuant to the direction of the 

 183.486 Form and scope of decision of 
reviewing court. (1) The reviewing court’s 

be mandatory, prohibitory, or declaratory in 
form, and it shall provide whatever relief is 
appropriate irrespective of the original form 

 (a) Order agency action required by law, 
order agency exercise of discretion when 
required by law, set aside agency action, 
remand the case for further agency proceedings 
or decide the rights, privileges, obligations, 
requirements or procedures at issue between 
the parties; and
 (b) Order such ancillary relief as the court 

remands the case to the agency for further pro-
ceedings, it may make such interlocutory order 

interests of any party and the public pending 

-
ting aside, modifying, remanding, or ordering 
agency action or ancillary relief under a spec-

 183.490 Agency may be compelled to 
act. The court may, upon petition as described 

it has unlawfully refused to act or make a deci-
sion or unreasonably delayed taking action or 

 183.495

 183.497 Awarding costs and attorney 

judicial proceeding designated under subsec-

 (a) May, in its discretion, allow a petitioner 
reasonable attorney fees and costs if the court 

 (b) Shall allow a petitioner reasonable attor-

the petitioner and determines that the state 
agency acted without a reasonable basis in fact 
or in law; but the court may withhold all or 

part of the attorney fees from any allowance 

agency has proved that its action was substan-

exist that make the allowance of all or part of 

 (2) The provisions of subsection (1) of this 
section apply to an administrative or judicial 
proceeding brought by a petitioner against a 

-

 (b) Judicial review of a declaratory ruling 

 (c) A judicial determination of the validity 

 (3) Amounts allowed under this section for 
reasonable attorney fees and costs shall be 
paid from funds available to the state agency 

 Note
the Legislative Assembly but was not added 
to or made a part of ORS chapter 183 or any 

-
ace to Oregon Revised Statutes for further 

(Appeals From Circuit Courts)
 183.500 Appeals. Any party to the pro-
ceedings before the circuit court may appeal 
from the judgment of that court to the Court 

manner provided by law for appeals from the 

(Alternative Dispute Resolution)
 183.502 Authority of agencies to use 
alternative means of dispute resolution; 
model rules; amendment of agreements 
and forms; agency alternative dispute 
resolution programs. (1) Unless otherwise 
prohibited by law, agencies may use alternative 
means of dispute resolution in rulemaking pro-
ceedings, contested case proceedings, judicial 
proceedings in which the agency is a party, and 
any other decision-making process in which 

dispute resolution may be arbitration, media-
tion or any other collaborative problem-solving 
process designed to encourage parties to work 
together to develop mutually agreeable solu-

dispute resolution by an agency does not affect 

 (2) An agency that elects to utilize alter-
native means of dispute resolution shall 

-
ment of Justice and the Oregon Department of 
Administrative Services in developing a policy 
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or program for implementation of alternative 

 (3) The Attorney General, in consulta-

Government and the Oregon Department 
of Administrative Services, may develop for 
agencies model rules for the implementation 

An agency may adopt all or part of the model 
rules by reference without complying with 

with the Secretary of State in the manner pro-

 (4) When an agency reviews the standard 
agreements, forms for contracts and forms for 
applying for grants or other assistance used by 
the agency, the agency shall determine whether 
the agreements and forms should be amended 
to authorize and encourage the use of alterna-
tive means of dispute resolution in disputes 
that arise under the agreement, contract or 

 (5) The Department of Justice, the Mark 

Department of Administrative Services and 
the Governor shall collaborate to increase the 
use of alternative dispute resolution to resolve 

 (a) Assisting agencies to develop a policy for 
alternative means of dispute resolution;
 (b) Assisting agencies to develop or expand 

-
vide alternative means of dispute resolution; 
and

Government, the Oregon Department of 
Administrative Services and the Department 
of Justice shall work cooperatively in designing 

to provide services to, apply to or involve any 

Government, the Oregon Department of 
Administrative Services and the Department 
of Justice shall enter into an interagency 
agreement that includes, but is not limited 
to, provisions on appropriate roles, reporting 
requirements and coordination of services pro-

 (c) Before providing dispute resolution ser-

of Government shall notify the Department 
of Justice of any proposal to provide such 

 (7) Agencies with alternative dispute res-
olution programs shall seek to identify cases 
appropriate for mediation and other means of 
alternative dispute resolution and to design 

 (8) The purpose of the agency alternative 

with the process and results of dispute reso-
lution; and

 (9) An agency may use the services of an 
employee of another agency or of the federal 
government to serve as a mediator or facilita-
tor, and may provide the services of an agency 
employee to another agency or to the federal 
government to serve as a mediator or facilita-

with another agency or with the federal govern-
ment to determine reimbursement for services 
of an employee acting as a mediator or facili-

This subsection does not apply to mediation 

 Note
of ORS chapter 183 by legislative action but 

See Preface to Oregon Revised Statutes for 

 183.510

(Housing Cost Impact Statement)
 183.530 Housing cost impact statement 
required for certain proposed rules. A 
housing cost impact statement shall be pre-
pared upon the proposal for adoption or repeal 
of any rule or any amendment to an existing 

 (1) The Oregon Housing Stability Council;
 (2) A building codes division of the Depart-
ment of Consumer and Business Services or 
any board associated with the department with 

 (3) The Land Conservation and Development 
Commission;

 (5) The Construction Contractors Board;

Division of the Department of Consumer and 
Business Services; or

 Note
made a part of ORS chapter 183 by legislative 
action but were not added to any smaller series 

-

 183.534 Housing cost impact state-
ment described; rules. (1) A housing cost 
impact statement is an estimate of the effect 
of a proposed rule or ordinance on the cost 
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and the construction of a 1,200 square foot 

The Oregon Housing Stability Council shall 
adopt rules prescribing the form to be used 
when preparing the estimate and other such 
rules necessary to the implementation of this 

 (A) Fiscal impact statement required by 

adoption; or

 (b) Shall not be required for the adoption 
of any procedural rule by an agency listed in 

 Note
 183.538 Effect of failure to prepare 
housing cost impact statement; judicial 
review. 

the failure to prepare a housing cost impact 
statement shall not affect the validity or 
effective date of any rule or ordinance or any 

-
ment to a rule or ordinance is challenged 
based on the failure to prepare a housing cost 
impact statement, the court or other review-
ing authority shall remand the proposed rule 
or ordinance or any amendment to a rule or 
ordinance to the adopting or repealing entity 
if it determines that a housing cost impact 

 (3) The court or other reviewing authority 
shall determine only whether a housing cost 
impact statement was prepared and shall not 

 Note

(Effects of Rules on Small Business)
 183.540 Reduction of economic impact 
on small business. 
compliance effect on small businesses required 

business, to the extent consistent with the 
public health and safety purpose of the rule, 
the agency shall reduce the economic impact 

reporting requirements or time tables for small 
business;
 (2) Clarifying, consolidating or simplifying 
the compliance and reporting requirements 
under the rule for small business;
 (3) Utilizing objective criteria for standards;

all requirements of the rule; or
 (5) Otherwise establishing less intrusive 
or less costly alternatives applicable to small 

 183.545

 183.550

 183.560

 183.562

 183.600

-
ings. 

-

administrative law judge appointed under ORS 

law judges available to agencies under ORS 

 (a) Conduct contested case proceedings on 
behalf of agencies in the manner provided by 

 (b) Perform such other services, as may be 
requested by an agency, that are appropriate 
for the resolution of disputes arising out of the 
conduct of agency business; and
 (c) Perform such other duties as may be 

 (2) All persons serving as administrative 
-

dards and training requirements of ORS 

-

Administrative Hearings, including budget 
services, accounting services, procurement ser-
vices, contracting services, human resources 

The services must be provided in a manner 
that is consistent with law, rules and state pol-

 183.610 Chief administrative law judge. 
(1) The Governor shall appoint a person to 
serve as chief administrative law judge for the 

-
ernor shall consider recommendations by the 

Committee in appointing a chief administra-

as chief administrative law judge must be an 

chief administrative law judge has all the 
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powers necessary and convenient to organize 

Personnel Relations Law, the chief admin-
istrative law judge shall employ all persons 

may remove the chief administrative law judge 

 (2) The chief administrative law judge shall 

administrative law judge shall ensure that 
administrative law judges employed for the 

standards required under the program created 

 (3) The chief administrative law judge 
shall take all actions necessary to protect and 
ensure the independence of each administra-

 183.615 Administrative law judges; 
(1) An admin-

istrative law judge employed by or contracting 
with the chief administrative law judge shall 
conduct hearings on behalf of agencies as 

An administrative law judge shall be impar-
tial in the performance of the administrative 
law judge’s duties and shall remain fair in 
all hearings conducted by the administrative 

develop the record in contested case proceed-

 (2) Only persons who have a knowledge 
of administrative law and procedure may 
be employed by the chief administrative law 

administrative law judge by rule may establish 

 183.620 Contract administrative law 
judges. (1) The chief administrative law judge 

contract for the services of persons to act as 

 (2) Contract administrative law judges shall 
-

tive law judges regularly employed by the 
chief administrative law judge and shall be 
paid at an hourly rate comparable to the per 

-
trative law judges regularly employed by the 
chief administrative law judge and conducting 

 183.625 Assignment of administra-
tive law judges; conduct of hearings. (1) 

conduct hearings on behalf of an agency, the 
chief administrative law judge shall, whenever 
practicable, assign an administrative law judge 
that has expertise in the legal issues or general 

 (2) Notwithstanding any other provision of 
state law, any agency that is required to use 
administrative law judges assigned from the 

hearings must delegate responsibility for the 
conduct of the hearing to an administrative 

-
istrative Hearings, and the hearing may not 
be conducted by the administrator, director, 
board, commission or other person or body 

 (3) Any agency may authorize an adminis-
trative law judge assigned to conduct a hearing 
on behalf of the agency under this section to 

 (4) An agency that is not required to use 
administrative law judges assigned from the 

-
trative law judge for the assignment of an 

purpose of conducting one or more contested 

 183.630 Model rules of procedure; 
exemptions; depositions. 
provided in subsection (2) of this section, 
all contested case hearings conducted by 
administrative law judges assigned from 

be conducted pursuant to the model rules of 
procedure prepared by the Attorney General 

to the procedural requirements for contested 

 (2) The Attorney General, after consulting 
with the chief administrative law judge, may 
exempt an agency or a category of cases from 
the requirements of subsection (1) of this sec-

of the model rules adopted by the Attorney 

 (3) The Attorney General shall consult with 
an advisory group when adopting model rules 
of procedure for the purpose of contested case 
hearings conducted by administrative law 

-

 (a) The chief administrative law judge;

appointed by the Governor;
 (c) An attorney who practices administrative 
law, appointed by the Oregon State Bar;
 (d) A deputy or assistant attorney general 
appointed by the Attorney General; and
 (e) A public member, appointed by the Gov-

the agency to an administrative law judge 

provided for by law, an administrative law 
judge conducting a hearing for an agency under 
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party to take a deposition that is to be paid 

 183.635 Agencies required to use 

Administrative Hearings; exceptions. (1) 

must use administrative law judges assigned 

contested case hearings, without regard to 
whether those hearings are subject to the 
procedural requirements for contested case 

 (2) The following agencies need not use 
administrative law judges assigned from the 

 (b) Boards of stewards appointed by the 

Commissioner of the Bureau of Labor and 

 (f) Department of Human Services for voca-
tional rehabilitation services cases under 29 

 (n) Land Conservation and Development 

 (p) Local government boundary commissions 

 (q) Public universities listed in ORS 

 (t) The Oregon Health Authority for hear-

 (w) State Apprenticeship and Training 

 (x) State Board of Parole and Post-Prison 

 (3) The Workers’ Compensation Board is 
exempt from using administrative law judges 

-
ducted by the board under ORS chapters 147, 

this subsection, the Department of Consumer 
and Business Services must use administra-

contested cases arising out of the department’s 

 (b) ORS chapter 455;

 (e) ORS chapter 717;

 (g) ORS chapters 731, 732, 733, 734, 735, 

 (4) Notwithstanding any other provision of 
law, in any proceeding in which an agency is 
required to use an administrative law judge 

of the agency may not conduct the hearing on 

 (5) Notwithstanding any other provision 

required to use an administrative law judge 

 (a) Federal law requires that a different 

be used; or
 (b) Use of an administrative law judge from 

Quality must use administrative law judges 

hearings conducted under the provisions of 

-
tive Hearings by exempt agencies and by 
political subdivisions. (1) Upon request of 
an agency, the chief administrative law judge 

assign administrative law judges from the 

on behalf of agencies that are exempted from 
mandatory use of administrative law judges 

 (2) The chief administrative law judge may 
contract with any political subdivision of this 
state to provide the services of administrative 
law judges to the political subdivision for the 
purpose of conducting quasi-judicial hearings 
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 183.645 Request for change of admin-
istrative law judge; rules. (1) After 
assignment of an administrative law judge 

to conduct a hearing on behalf of an agency, the 
chief administrative law judge shall assign a 
different administrative law judge for the hear-
ing upon receiving a written request from any 

The chief administrative law judge may by rule 
establish time limitations and procedures for 

 (2) Only one request for a change of assign-
ment of administrative law judge under 
subsection (1) of this section may be granted 
by the chief administrative law judge without 

fails to make a request under subsection (1) 
of this section within the time allowed, or if 
a party or agency objects to an administra-
tive law judge assigned after a request for a 
different administrative law judge has been 
granted under subsection (1) of this section, 
the chief administrative law judge shall assign 
a different administrative law judge only upon 

 (3) Notwithstanding subsection (1) of this 
section, a different administrative law judge 
may not be assigned for a hearing provided 

of driving privileges, except upon a showing 

-
torical fact. 
conducted by an administrative law judge 

Hearings, the administrative law judge shall 
prepare and serve on the agency and all parties 
to the hearing a form of order, including recom-

The administrative law judge shall also pre-
pare and serve a proposed order in the manner 

or hearing is exempt from the requirements 

a contested case proceeding, and the agency 
-

istrative law judge in any substantial manner, 

and provide an explanation to the parties to 
the hearing as to why the agency made the 

 (3) An agency conducting a contested case 

fact made by the administrative law judge 

Hearings only if the agency determines that 
there is clear and convincing evidence in the 

-
poses of this section, an administrative law 

administrative law judge determines that an 

event did or did not occur in the past or that 
a circumstance or status did or did not exist 
either before the hearing or at the time of the 

party seeks judicial review of an agency’s mod-

subsection (3) of this section, the court shall 

dispute by conducting a review de novo of the 

of historical fact made by the administrative 
law judge, the court shall remand the matter 
to the agency for entry of an order consistent 

 183.655 Fees. The chief administrative 

Hearings shall establish a schedule of fees for 
services rendered by administrative law judges 

be in an amount calculated to recover the cost 
of providing the administrative law judge, the 
cost of conducting the hearing and all associ-

the chief administrative law judge under this 
-

istrative Hearings Operating Account created 

-
ings Operating Account. 
Administrative Hearings Operating Account is 

shall consist of moneys paid into the account 

account are continuously appropriated to the 

Administrative Hearings created under ORS 

 (2) At the discretion of the chief adminis-
trative law judge, petty cash funds may be 
established and maintained for the purpose 

The chief administrative law judge for the 
-

will incur during each biennium and shall 

services of the agency’s share of the anticipated 

 183.670 Rules. Subject to the provisions 
of the State Personnel Relations Law, the 

of Administrative Hearings may adopt rules 

Administrative Hearings established under 

 (2) Facilitate the performance of the duties 
of administrative law judges assigned from the 
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employed as administrative law judges by the 

the evaluation and training of administrative 

with standards and training requirements 

 183.675 Alternative dispute resolution. 

way the ability of any agency to use alterna-
tive dispute resolution, including mediation or 
arbitration, to resolve disputes without con-
ducting a contested case hearing or without 
requesting assignment of an administrative 

 183.680 Standards and training pro-
gram. (1) The chief administrative law judge 

working in coordination with the Attorney 
General, shall design and implement a stan-
dards and training program for administrative 

-
sons seeking to be employed as administrative 

 (a) The establishment of an ethical code for 
persons employed as administrative law judges 

 (b) Training for administrative law judges 

in identifying cases that are appropriate for the 

 (2) The program established by the chief 
administrative law judge under this section 

 (a) The conducting of courses on adminis-
trative law, evidence, hearing procedures and 
other issues that arise in presiding over admin-
istrative hearings, including courses designed 
to provide any training required by the chief 
administrative law judge for administrative 

other persons for the purpose of any training 
required by the chief administrative law judge 
for administrative law judges employed by the 

 (c) The provision of specialized training for 
administrative law judges in subject matter 
areas affecting particular agencies required to 
use administrative law judges assigned from 

 (3) The chief administrative law judge is 
bound by the ethical code established under 
this section and must satisfactorily complete 
training required of administrative law judges 

training in subject matter areas affecting par-

 183.685 Ex parte communications. (1) 
An administrative law judge assigned from the 

-
siding in a contested case proceeding and who 
receives an ex parte communication described 
in subsections (3) and (4) of this section shall 

 (a) The name of each person from whom the 
administrative law judge received an ex parte 
communication;
 (b) A copy of any ex parte written commu-
nication received by the administrative law 
judge;
 (c) A copy of any written response to the 
communication made by the administrative 
law judge;

of any ex parte oral communication made to 
the administrative law judge; and
 (e) A memorandum reflecting the sub-
stance of any oral response made by the 
administrative law judge to an ex parte oral 

 (2) Upon making a record of an ex parte 
communication under subsection (1) of this 
section, an administrative law judge shall 
advise the agency and all parties in the pro-
ceeding that an ex parte communication has 

-
trative law judge shall allow the agency and 
parties an opportunity to respond to the ex 

section, the provisions of this section apply to 

 (a) Relate to a legal or factual issue in a 
contested case proceeding;
 (b) Are made directly or indirectly to an 
administrative law judge while the proceeding 
is pending; and
 (c) Are made without notice and opportunity 
for the agency and all parties to participate in 

 (4) The provisions of this section apply to 
any ex parte communication made directly or 
indirectly to an administrative law judge, or 
to any agent of an administrative law judge, 

 (a) A party;
 (b) A party’s representative or legal adviser;
 (c) Any other person who has a direct or indi-
rect interest in the outcome of the proceeding;
 (d) Any other person with personal knowl-
edge of the facts relevant to the proceeding; or

 (5) The provisions of this section do not apply 

 (a) Communications made to an adminis-
trative law judge by other administrative law 
judges; or
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 (b) Communications made to an administra-
tive law judge by any person employed by the 

-
ings Oversight Committee. 
Administrative Hearings Oversight Commit-

 (a) The President of the Senate and the 
Speaker of the House of Representatives shall 

Two shall be Representatives appointed by the 

 (b) The Governor shall appoint two members 

appointed by the Governor shall be an active 
member of the Oregon State Bar with expe-
rience in representing parties who are not 

 (c) The Attorney General shall appoint two 

 (d) The chief administrative law judge for 

The chief administrative law judge may cast 
a vote on a matter before the committee if the 
votes of the other members are equally divided 

 (2) The term of a legislative member of 

appointed by the President of the Senate or by 
the Speaker of the House ceases to be a Senator 
or Representative during the person’s term 
on the committee, the person may continue 
to serve as a member of the committee for the 
balance of the member’s term on the commit-

occurs in one of the appointed positions for 
any reason during the term of membership, 

vacated position shall appoint a new member to 

member of the committee may be removed from 

 (3)(a) The members of the committee shall 
select from among themselves a chairperson 

 (b) The committee shall meet at such times 

 (4) Legislative members shall be entitled to 
payment of per diem and expense reimburse-

Administrative Hearings;
 (b) Make any recommendations to the Gov-
ernor and the Legislative Assembly that the 
committee deems necessary to increase the 

Hearings;
 (c) Make any recommendations for addi-
tional legislation governing the operations of 

 (d) Conduct such other studies as necessary 

provide the committee with staff, subject to 

PERMITS AND LICENSES
 183.700 Permits subject to ORS 183.702. 

-

registration or similar form of permission 
required by law to pursue any activity speci-

make determinations on a case-by-case basis 

 (2) The requirements of this section and 

-

 (b) The Department of State Lands under 

 (c) The Water Resources Department under 
ORS chapters 537 and 540, except those per-

 (d) The State Department of Agriculture 

 (e) The State Department of Fish and 

 (f) The Department of Transportation pur-

 Note
into law by the Legislative Assembly but were 
not added to or made a part of ORS chapter 183 

Preface to Oregon Revised Statutes for further 

 183.702 Statement of criteria and proce-
dures for evaluating permit application; 
documentation of decision on application; 
required signature. (1) At the time a person 

the issuing agency shall offer a document to 
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must document in writing the basis for all 

applied by the agency and the manner in which 
agency standards were utilized in applying the 

this section shall be made part of the record 

issuing agency who has authority to sign 

or employee responsible for the decision to deny 

the documentation required under subsection 

 (4) The issuing agency shall provide to the 
applicant a copy of the documentation required 

 Note
 183.705 Extended term for renewed 
licenses; fees; continuing education; 
rules. (1) Notwithstanding any other provi-
sion of law, an agency that issues licenses that 
must be renewed on an annual basis under 
the laws administered by the agency also may 
offer those licenses with terms of two, three, 

provision of law, an agency that issues licenses 
that must be renewed on a biennial basis under 
the laws administered by the agency also may 
offer those licenses with terms of three, four or 

for renewed licenses and may not be offered for 

 (2) An agency may offer an extended term 
under this section for a license issued by the 
agency only after adopting a rule authorizing 

rule authorizing an extended term only if the 
-

tent with public safety and with the objectives 

may prohibit extended terms based on prior 

established by the agency to be granted an 

 (4) An agency may not offer an extended 

 (a) Another agency or a local government, as 
-

ute to make a recommendation on the issuance 
of the license;
 (b) The agency or the local government, as 

make a recommendation on the issuance of the 
license has recommended against the issuance 
of the license; and
 (c) The recommendation of the agency or the 

is based on licensing criteria established by 

 (5) An extended term granted under this 
section may be revoked by an agency if the 
agency determines that the licensee is sub-
ject to discipline under the licensing criteria 

extended terms under this section by rule 
may establish other grounds for revoking an 

law, an agency that offers an extended term 
under this section for a license issued by the 
agency shall increase the annual or biennial 
license fee established by statute by a per-
centage no greater than necessary to ensure 
that there is no revenue loss by reason of the 

 (7) Notwithstanding any other provision of 
law, an agency that offers an extended term 
under this section for a license issued by the 
agency shall increase any annual or biennial 
continuing education requirement established 
by statute as necessary to ensure that there 
is no reduction in the continuing education 
requirement for licensees by reason of the 

LEGISLATIVE REVIEW OF RULES

183.725. 

of the Legislative Assembly that is scheduled 
to meet when the Legislative Assembly is not 
in session and that has subject-matter juris-
diction over the state agency that has adopted 
a rule, as set forth in the subject-matter juris-

 Note
law by the Legislative Assembly but were not 
added to or made a part of ORS chapter 183 

Preface to Oregon Revised Statutes for further 

 183.715 Submission of adopted rule 
to Legislative Counsel required; excep-
tion. (1) A state agency that adopts a rule 
shall submit a copy of the adopted rule to the 
Legislative Counsel within 10 days after the 

that is submitted to the Legislative Counsel 
must show all changes to the rule by striking 
through material to be deleted and underlining 
all new material, or by any other method that 

 (2) Notwithstanding subsection (1) of this 
section, an agency adopting a rule incorporat-
ing published standards or a specialty code by 
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 (a) The standards or a specialty code adopted 
are unusually voluminous and costly to repro-
duce; and

-

specialty code so incorporated and makes them 
available to the Legislative Counsel on the 

 Note
 183.720 Procedure for review of agency 
rule; reports on rules claimed to be dupli-

(1) The Legislative 
Counsel may review, or shall review at the 
direction of the Legislative Counsel Commit-
tee, a proposed rule or an adopted rule of a 

 (2) The Legislative Counsel may review an 
adopted rule of a state agency upon the written 

Legislative Counsel shall review a proposed or 
adopted rule of a state agency upon the writ-
ten request of any member of the Legislative 

 (3) When reviewing a rule of a state agency 
pursuant to subsection (1) or (2) of this section, 

 (a) Determine whether the rule appears to 
be within the intent and scope of the enabling 
legislation purporting to authorize its adop-
tion; and
 (b) Determine whether the rule raises any 
constitutional issue other than described in 
paragraph (a) of this subsection, and if so, the 

-
section (3)(a) of this section, the Legislative 
Counsel shall, wherever possible, follow 
generally accepted principles of statutory 

 (5) The Legislative Counsel shall prepare 

forth the determinations made under subsec-

Legislative Counsel, the Legislative Coun-
sel shall send a copy of the determinations 
made under subsection (3) of this section to 
the appropriate interim committee or, if the 
review was requested by a member of the Leg-
islative Assembly or by a person affected by 

rule is not within the intent and scope of the 
enabling legislation purporting to authorize 
the state agency’s adoption of the rule, or that 
the rule raises a constitutional issue, the Leg-
islative Counsel shall also send a copy of the 

Counsel may request that the state agency 
respond in writing to the determinations or 
appear at the meeting of the interim commit-
tee at which the committee will consider the 

direct the Legislative Counsel to send a copy 

of a house of the Legislative Assembly, who 
may refer the determinations to any legislative 

 (7)(a) A member of the Legislative Assembly 
may request that Legislative Counsel prepare 
a report on a rule adopted by a state agency 
that the member asserts is duplicative of or 

by a rule adopted by a state agency may request 
that Legislative Counsel prepare a report on 
the rule if the person asserts that the rule is 

A request for a report must be in writing and 
contain copies of the two rules that are claimed 

may be either a rule adopted by a state agency 
or a rule or regulation adopted by a federal 

 (b)(A) Upon receipt of a written request by a 
member of the Legislative Assembly, the Leg-
islative Counsel shall prepare a report to the 

 (i) A copy of the request, including copies 
of the two rules that the member asserts are 

 (ii) Legislative Counsel’s analysis of the 

 (B) Upon receipt of a written request by a 
person affected by a rule adopted by a state 
agency, the Legislative Counsel may prepare 
a written report to the person and each state 
agency concerned that contains the Legislative 
Counsel’s analysis of the requirements of the 

 (8) Upon receipt of a report under subsection 
(7)(b)(A) of this section, the interim commit-
tee may issue a determination that a rule is 

 (9) When a report on a rule is made by the 
Legislative Counsel under subsection (7)(b)(A) 
of this section, the Legislative Counsel shall 
send a copy of the report and any determina-
tions made under subsection (8) of this section 

committee may direct the Legislative Counsel 
to send a copy of the determinations to the 

Assembly, who may refer the determinations to 

 Note
 183.722 Required agency response to 
Legislative Counsel determination; con-
sideration of determination by interim 
committee. -

a proposed or adopted rule is not within the 
intent and scope of the enabling legislation 
purporting to authorize the rule’s adoption, 
or that the rule is not constitutional, and the 
Legislative Counsel has provided a copy of 
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that determination to the state agency pur-

make a written response to the determination 
or appear at the meeting of the interim com-
mittee at which the committee will consider 

agency shall indicate if the agency intends to 
repeal, amend or take other action with respect 

 (b) The interim committee shall consider the 
Legislative Counsel determination described 
in paragraph (a) of this subsection and any 

-
tive Counsel determination, the Legislative 
Counsel shall post the determination on the 

-
nations that are posted on the website shall be 
organized by OAR number and shall remain on 

within the intent and scope of the enabling 
legislation;

the rule is within the intent and scope of the 
enabling legislation and is otherwise constitu-
tional, all appeals of the court’s determination 

Legislative Counsel of the determination; or

enabling legislation so as to bring the rule 
within the intent and scope of the enabling 
legislation, any other constitutional defect in 

adopted rule is not within the intent and scope 
of the enabling legislation purporting to autho-
rize the rule’s adoption, or that the rule is not 
constitutional, and the interim committee is 

made by the state agency, the committee may 
request that one or more representatives of 
the agency appear at a subsequent meeting 
of the committee along with a representative 
of the Oregon Department of Administrative 
Services for the purpose of further explaining 

subsection (2) of this section to appear at a 
subsequent meeting of the interim commit-
tee along with a representative of the Oregon 
Department of Administrative Services, the 
agency shall promptly notify the department of 

must be in writing, and must include a copy 
of the determinations made by the Legislative 
Counsel and a copy of any written response 
made by the state agency to the determina-

 Note

 183.724 Designation of interim com-
mittees for purposes of considering rule 
reports. (1) As soon as is practicable after the 
end of each odd-numbered year regular legis-
lative session, the Legislative Counsel shall 
develop a list of state agencies with areas of 
responsibility that are primarily within the 
subject-matter jurisdiction of interim com-

Legislative Counsel shall assign all state 

The Legislative Counsel may modify the list 

Legislative Counsel shall distribute the list to 
all state agencies whenever the list is devel-

of the Legislative Assembly has overlapping 
subject-matter jurisdiction with an interim 
committee of the other house, the Legislative 
Counsel may assign a state agency to either 

-
islative Counsel shall strive to assign state 
agencies so as to ensure that the rule review 
workload is approximately equally distributed 
between the interim committees of both houses 

-
ings prepared by the Legislative Counsel on 
a rule by any one interim committee of either 

 Note
 183.725 Other authorized rule review 
by Legislative Counsel Committee. The 
Legislative Counsel Committee, at any time, 
may review any proposed or adopted rule of a 
state agency, and may report its recommen-

 Note

CIVIL PENALTIES
 183.745 Civil penalty procedures; 
notice; hearing; judicial review; exemp-
tions; recording; enforcement. 
as otherwise provided by law, an agency may 
only impose a civil penalty as provided in this 

 (2) A civil penalty imposed under this sec-
tion shall become due and payable 10 days after 
the order imposing the civil penalty becomes 

against whom a civil penalty is to be imposed 
shall be served with a notice in the form pro-

shall be accomplished in the manner provided 

 (3) The person to whom the notice is 
addressed shall have 20 days from the date of 
service of the notice provided for in subsection 
(2) of this section in which to make written 

rule provide for a longer period of time in which 
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application for a hearing is made within the 

entered under this subsection need not be 
delivered or mailed to the person against whom 

 (4) Any person who makes application as 
provided for in subsection (3) of this section 

shall be conducted as a contested case hearing 
pursuant to the applicable provisions of ORS 

 (5) Judicial review of an order made after 
a hearing under subsection (4) of this section 

of law or on appeal, and the amount of pen-
alty is not paid within 10 days after the order 

clerk shall thereupon record the name of the 
person incurring the penalty and the amount 

 (8) This section creates no new authority in 

 (a) Any right under any other law that an 
agency may have to bring an action in a court 
of this state to recover a civil penalty; or
 (b) The ability of an agency to collect a prop-
erly imposed civil penalty under the provisions 

 (10) The notice provided for in subsection 
(2) of this section may be made part of any 
other notice served by the agency under ORS 

under this section, whether by stipulation, 
agreed settlement, consent order or default, 

-
vided by law, recording an order in the County 
Clerk Lien Record pursuant to the provisions 
of this section has the effect provided for in 

monetary penalties that are specifically 

 Note
the Legislative Assembly but was not added 
to or made a part of ORS chapter 183 or any 

-
ace to Oregon Revised Statutes for further 

READABILITY OF PUBLIC WRITINGS
 183.750 State agency required to pre-
pare public writings in readable form. 

writings in language that is as clear and 

commission, department, division or institu-
tion in the executive or administrative branch 

 Note
the Legislative Assembly but was not added 
to or made a part of ORS chapter 183 or any 

-
ace to Oregon Revised Statutes for further 
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