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PURPOSE

The primary purpose of this directive is to establish a consistent and proactive procedure to assess and manage safety risks associated with unpermitted private approaches.  For purposes of this Directive, the term “unpermitted private approach” means a legally constructed private approach for which the Department has not issued a Permit to Operate (see definitions below). The Oregon Department of Transportation (ODOT) has both the authority and responsibility to take appropriate action to reduce significant safety risks associated with approaches on the state highway. 

A secondary purpose of this directive is to record the existence of all identified unpermitted private approaches in ODOT’s approach road data base, CHAMPS.  Documenting the existence of unpermitted private approaches will help ODOT to:

· Better understand the magnitude of potential problems related to unpermitted approaches.  

· Assess the need for additional procedures, rules and resources related to unpermitted approaches.

· Better prioritize use of existing resources to improve safety

· Build a more complete inventory of approaches for use by project delivery, maintenance, and planning business lines

This Directive does not create any obligation for the Department to undertake comprehensive or systematic efforts to identify all unpermitted private approaches on state highways. 

SCOPE

This Directive applies to unpermitted private approaches identified during activities and services that involve OAR 734-051, asset management or maintenance of approaches, except as noted.  Typical activities and services that may identify an unpermitted approach include the following:   

· Site investigations and other activities related to processing an Application for State Highway Approach.
· Inventory and research of approaches for general program administration and asset management.
· Right of way maintenance activities such as shoulder repair, culvert replacement, ditch maintenance, and other routine highway maintenance work.
· Development review investigations and processes. 

This Directive does not apply to project development for pavement preservation projects covered by PD 03(A) except when there is a determination of the permit status of approaches as part of the project development process. 
   (It is advisable to develop an Access Management Strategy if the decision is made to determine the permit status of approaches as part of a pavement preservation project.  Guidelines and Resources for Access Management in Project Delivery provides further information on development of an Access Management Strategy.)  

This Directive does not apply to an unpermitted approach identified during development and delivery of projects covered by PD 03 except when unpermitted private approaches are identified that will remain open after project completion. 
 

This Directive does not apply to unpermitted hazardous approaches that pose an imminent danger of personal injury.  In accordance with ORS 374.307(2)(a) & (b), such approaches may be removed within 24 hours of discovery.   

DEFINITIONS 

Grandfathered Approach (OAR 734-051-0040(26)):  A legally constructed approach existing prior to 1949.  Also includes approaches presumed in compliance as set forth in OAR 734-051-0285(7) and approaches intended to remain open that were improved in conjunction with a Department project prior to April 1, 2000, as set forth in OAR 734-051-0285(9).

OAR:  Oregon Administrative Rule(s)

ORS:  Oregon Revised Statute(s)
Permit to Operate (OAR 734-051-0040(42)):  A Permit to Operate, Maintain, and Use a State Highway Approach including all required signatures and attachments, and conditions and terms.  For purposes of this Directive, Permit to Operate includes any document conveying written permission by ODOT to use an approach.  

Private Approach (OAR 734-051-0040(46)):  An approach serving one or more properties and is not a public approach as defined in section OAR 734-051-0040(50).

Public Approach (OAR 734-051-0040(50)):  An approach serving multiple properties, owned and operated by a public entity, and providing connectivity to the local road system.
Unpermitted Private Approach:   A legally constructed private approach for which the ODOT has not issued a Permit to Operate.  
STIP :  State Transportation Improvement Program. 

SPIS:  Safety Priority Index System that ODOT uses to identify potential safety problems on state highways and prioritize those sites for further investigation and potential safety improvements. 

SIP:  Safety Investment Priority categories that ODOT uses to indicate frequency of fatal and serious injuries on state highways.  

PD 03:  Project Delivery Leadership Team Operational Notice 03, Access Management in the Project Development/Delivery Process. 
PD 03(A):  Project Delivery Leadership Team Operational Notice 03(A) Access Management on Pavement Preservation Projects. 
CHAMPS:  Central Highway Approach/Maintenance Permitting System, ODOT’s road approach permitting database beginning in 2000.  
U-Permit:  Utility Permit database, ODOT’s road approach permitting database prior to CHAMPS.  
Transportation COI:  Transportation Community of Interest, a multi-business line management team responsible for information technology vision and strategy

BACKGROUND

Unpermitted private approaches may exist for a variety of reasons.  Examples include the following:

· ODOT only started to issue permits consistently in 2000, when statewide policies and administrative rules for highway approach permits were adopted. 
· ODOT acquired ownership of roads through jurisdictional transfers that included unpermitted approaches.
· ODOT constructed approaches during projects for which permits were not issued.

· Misunderstanding on the part of the property owner about the need for a permit before constructing an approach to the highway.

Through a variety of access management initiatives over the past several years, it has become apparent that there are a large number of existing approaches for which ODOT has no permit record.  While many unpermitted private approaches may qualify for a permit under OAR 734-051, ODOT does not have sufficient resources to undertake an effort to identify all unpermitted private approaches and issue permits to those that qualify.  In light of this situation, the Department of Justice has advised that this Directive will help to reduce some legal risks by establishing more consistent and proactive procedures for identifying and addressing safety concerns associated with an unpermitted approach.  

PROCEDURES

This section describes the procedures to be followed when an unpermitted private approach is identified.  Steps 1 and 2 in part A are required; Step 3 is required only if the safety criteria described in Step 2 are met.   Action under Part B is required only if a traffic investigation in Step 3 determines that the unpermitted private approach is a significant factor contributing to the SPIS or SIP crashes.

A.
Documentation & Investigation

1.  Create CHAMPS Record:  Creating an inventory record in CHAMPS is required for all unpermitted approaches unless a CHAMPS record of the approach already exists.  The minimum data elements required to create an inventory record for unpermitted private approaches are:   highway name and number, county, mile point and side of highway, approach width and wearing surface.  The current property use should also be recorded in the CHAMPS record, if known.

If a CHAMPS inventory record already exists, then review the record and update as needed to include any changes or additional information available.

2. Initial Safety Assessment:  Review the current SPIS and SIP database to determine if the approach meets one of the following criteria:
a. The approach is within 1/10 mile (528 ft) of a top 10% SPIS site, or 

b. The approach is in an SIP Category 4 or 5 highway segment and within 1/10 mile of a fatal or serious injury crash.  

If the unpermitted private approach meets either of these criteria, a traffic investigation shall be conducted as described in #3 below. 

If the unpermitted private approach does not meet either of these criteria, then the primary purposes of this Directive have been satisfied by completing Steps 1 and 2 and no further action is required.  Although not required, it is advisable to initiate the permitting process or recognize the approach as grandfathered in order to bring it into compliance with OAR 734-051.  Another option to consider is initiating the process to remove the approach 

3. Traffic Investigation:  The purpose of the investigation is to determine if the unpermitted private approach is the cause or a significant factor in crashes that comprise the SPIS or SIP ranking.  If the investigation determines that the approach is a significant factor, then the investigation report shall recommend ways to mitigate the hazard and improve safety.  A copy of the investigation report shall be sent to the District Manager and imported into the CHAMPS file for future reference.   

B. Actions to Consider in Responding to Recommendations of Traffic Investigation
In many cases, the appropriate action may be to remove, permit, or grandfather the approach.  ODOT may be able to recover some costs associated with the actions described below in accordance with ORS 374.307; however, costs of processing an application or issuing grandfathered recognition is not recoverable.  Guidance in selecting and implementing the following actions can be provided by the Region Access Management Engineer or the Access Management Program Manager.   

All actions and decisions related to recommendations of the traffic investigation, along with any recommendations for future actions, shall be documented in CHAMPS.  Documentation generated during the process of permitting or grandfathering an unpermitted approach is satisfactory for this purpose.

1. Remove the unpermitted approach – This action may be most appropriate under one or more of the following conditions: 
· The approach was constructed without written permission from ODOT.
· The property served by the approach has no right of access.
· There is reasonable alternate access to serve approved uses on the property.

· The approach cannot be reconstructed, repaired or maintained in a way that complies with OAR 734-051.

2. Issue documentation recognizing the approach as grandfathered – This action may be most appropriate if the unpermitted private approach was identified to remain open in an Access Management Plan or Access Management Strategy.  Under OAR 734-051-0040(26) and 0285(7), approaches identified to remain open in an Access Management Plan or Access Management Strategy are grandfathered and presumed to be in compliance with Division 51 rules, if they are not in an area of access control and there has not been a change of use as defined in OAR 734-051-0045.  Grandfathered recognition may need to be combined with other actions under this section if it is determined that the approach is the cause or a significant factor in crashes.

3. Initiate the application process for an approach permit – Requiring the property owner to submit an application for a state highway approach may be most appropriate when:

· There is not reasonable alternate access to adequately serve approved uses of the property.

· The unpermitted approach can be reconstructed or repaired and maintained in a way that improves safety and meets the requirements for a Permit to Operate.  

4.  Implement interim mitigation – Interim measures may be most appropriate when necessary to improve safety while a long term solution is pursued.   Examples of interim measures include signage, channelization, and improving sight distance or pavement conditions at the approach.  The property owner should be informed that interim measures are temporary and that long term solutions will be pursued.   Long terms solutions may include STIP project improvements, development of an Access Management Plan, or applying for special project funds.  

5.  Include improvements in STIP project – This action may be most appropriate when the approach is within the limits of, or could be included in the scope of a project funded for construction in the STIP.  

6.  Work with local government to update local transportation plans – This action may be most appropriate when issues related to unpermitted private approaches would best be resolved through an Access Management Plan (AMP).   An AMP can address a broad range of options including local street connectivity, local street improvements, local plans and land use regulations.  An AMP may provide a process to expand options for solving problems in a more comprehensive manner.   

7.  Seek funding from other sources – This action may be most appropriate when ODOT built the approach as part of a project or none of the other options described above is viable.  Potential sources of funding to remove or bring unpermitted private approaches into compliance with OAR 734-051 include the Highway Safety Program, Local Government Program, and the Access Management Program.  

	RESPONSIBILITY 
	ACTION 

	Permit Specialist or other ODOT personnel
	Create CHAMPS record for unpermitted approach.  Perform initial safety assessment described under Procedures. Notify RAME of unpermitted private approaches that meet criteria for traffic investigation.

	RAME or Region Traffic Mgr. 
	Request and review traffic investigation for approaches referred by permit specialist.  Review and comment (if needed) on recommendations in traffic investigation report.

Import traffic investigation report and comments into CHAMPS.  Forward copy of investigation to District Manager.

	District Manager
	Consult with RAME on recommendations and determine course of action based on required actions above.  Ensure that actions taken by District to address significant safety concerns are documented in CHAMPS record.


RESPONSIBILITIES
CONTACT INFORMATION

Title:
Access Management Program Manager 

Branch/Section:
Technical Services/Access Management
Phone:  
(503) 986-4216 

E-mail: 
harold.Lasley@ODOT.state.or.us 



OREGON DEPARTMENT OF TRANSPORTATION     TECHNICAL SERVICES














1.  PD 03(A) does not require determination of the permit status of approaches, but the project team may decide to include it.


2 PD 03 includes a deliverable for issuing permits for all private approaches that remain open upon project completion.  
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