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Topics in these slides...

» Roles and Responsibilities

» Preconstruction Conference

e Subcontracts

» Claims against the Contractor’s Bond
e Surety Project Status Requests
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Roles and Responsibilities
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Refer to:

« Project Manager Checklist at the
beginning of the Construction Manual

o Chapter 9 of the Construction Manual

« Chapter 00100 of the Inspector’s
Manual

« Sections 00150.01 and 00150.02 of
the Standard Specifications
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What are the purposes/responsibilities
of the Project Manager/Inspector?

Administer the contract

Represent the Agency (and ODOT) in dealings with the
Contractor

Assure that the Agency completes its surveying
responsibilities timely

Assure that traffic control is acceptable

Administer changes to the contract

Administer contract time

Assure proper quality of work and materials

Measure and document quantities of work performed
Initiate progress payments

Maintain public relations

Resolve disagreements/disputes

Assure project documentation is complete

!l»| Oregon Department of Transportation jr

Roles, Responsibilities, Skills

e Contractor’s Project Manager:
—People Skills

e Communication Skills
- Safety
» Relationship Building
e Trust-Dependability
* Integrity
e Empathy-understanding others’ perspective
= Organization skills
< Time management
Priority setting: subcontracts, critical submittals, etc.

Scheduling
Manages the project for a profit
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Roles, Responsibilities, Skills

e Owner’s Representative:

—People Skills
e Communication Skills
» Relationship Building
» Trust-Dependability
e Integrity
e Empathy-understanding others’ perspective
e Organization skills

&)z Oregon Department of Transportation 7r

Contractor’s Perspective

Contractor’s Responsibilities:

« Preparation of the Bid for the Project

= Construct the Project per Plans & Specifications

e Ensure the project is completed in the allotted time

= Ensure the suppliers are in conformance with the Contract
documents

e Ensure the subcontractors are in conformance with the
Contract documents

< Communicate errors or omissions in the Contract drawings as
soon as they are discovered.

« Timely preparation of Change Order Proposals

« Timely processing of shop drawings and submittals, including
proper sequencing.

e Quality Control of all work

Roles/Precon/Subcontractor/Claims Against
Bonds/Surety 4
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EMPATHY: “The capacity for participating
in another’s feelings or ideas”
Webster’s Dictionary

INTEGRITY: If you have integrity, nothing
else matters. If you don’t have integrity,
nothing else matters.

What's right isn’t always popular,
what’s popular isn’t always right

No matter what you believe,
it doesn’t change the facts

Oregon Department of Transportation 7r

00150.01 Project Manager's Authority and Duties - The Engineer may designate a

Project Manager as its representative on the Project with authority to enforce the
provisions of the Contract.

— When the Engineer has designated a Project Manager, the Contractor should direct all requests for
clarification or interpretation of the Contract, in writing, to the Project Manager. The Project
Manager will respond within a reasonable time. Contract clarification or interpretation obtained
from persons other than the Project Manager will not be binding on the Agency.

— The Project Manager shall have the authority to appoint Inspectors and other personnel as
required to assist in the administration of the Contract.

00150.02 Inspector's Authority and Duties - To the extent delegated under 00150.01,

Inspectors are authorized to represent the Engineer and Project Manager to perform the
following:
— Inspect Work performed and Materials furnished, including without limitation, the preparation,
fabrication, or manufacture of Materials to be used;

— Orally reject defective Materials and to confirm such rejection in writing;
— By oral order, temporarily suspend the Work for improper prosecution pending the Engineer’s
decision; and
— Exercise additional delegated authority.
Inspectors are not authorized to:
— Accept Work or Materials.
— Alter or waive provisions of the Contract.
— Give instructions or advice inconsistent with the Contract Documents.

Roles/Precon/Subcontractor/Claims Against
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= Process Flow Chart & Authorities
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e Topic
— Role and Responsibility

e Key Points
— Eyes and Ears of Engineer
— Communicate with Trust and Respect
— Document

Roles/Precon/Subcontractor/Claims Against
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e Topic
— Authority of the Project Manager
— Authority of the Inspector

e Key Points

— Little or no authority to change the
Contract

— Authorized to reject
— Authorized to address unsafe conditions
— Engineer of Record

True or False

e The Project Manager can give Inspectors
the authority to disregard some
specifications if the Inspector has enough

experience.

Roles/Precon/Subcontractor/Claims Against
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Attarrtiorn:

Inspectors have the authority to perform the
following, except:

A) Inspect work performed and materials furnished
B) Reject defective materials

C) Temporarily suspend work

D) Accept work or materials

E) None of the above

Atigrrtior:

Roles/Precon/Subcontractor/Claims Against
Bonds/Surety
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Preconstruction
Conference

e Guidelines for Preconstruction Conferences are
covered in Chapter 11 of the Construction
Manual.

http://www.oreqon.qov/ODOT/HWY/CONSTRUCTION/CM.shtml

| Oregon Department of Transportation jr

e A meeting of the field crews from both sides of
the Contract before work begins.

e An opportunity to plan and discuss the best way
to strategize and or make the project successful.

 Consideration is made for the needs of the parties
involved, and the Contract.

e The meeting will look different depending on the
experience of the Agency, the experience of the
Contractor, and any prior experiences individuals
may have had working together

Roles/Precon/Subcontractor/Claims Against
Bonds/Surety
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- Before on-site project work can begin, the
Contractor must have:

- Met with the Project Manager at a pre-
construction conference

« An acknowledged project work schedule

« An approved traffic control plan

« An approved erosion and sediment control plan

« An approved pollution control plan

e Also, when appropriate, the Contractor may
participate in a Partnering Workshop with the
Agency’s Project Manager and other
appropriate persons.

| Oregon Department of Transportation jr

S/

e Preliminary Documentation submitted by the
Contractor before Work begins

Pollution Control Plan

Traffic Control Plan

Erosion and Sediment Control Plan

Subcontract for each subcontractor (00180.21)

e Subcontracting Limitations (00180.20) (No subcontract
required)
— Covers services such as rental equipment and non-Disadvantaged
Business Enterprise Owner-Operators

* Preliminary Documentation submitted by the
Contractor before specific Work begins (As needed)
— Pile and Driving Equipment Data

Roles/Precon/Subcontractor/Claims Against
Bonds/Surety
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e The objectives of a preconstruction

conference include:

« Establish working relationships

« ldentify key persons and channels of communication
« Review the project schedule

« Share the project schedule with utilities

« Receive information on utility relocations and
potential conflicts with utility facilities

« Assure the Contractor is aware of project work and
responsibilities, including safety, quality control and
documentation, Affirmative Action, surveying,
environmental and permit regulations and
requirements, etc.

| Oregon Department of Transportation jr

(Continued)

« Inform the Contractor of progress payment,
change order, consent to subcontract, and
adjustment of contract time procedures

« ldentify items that require Lump Sum
breakdowns

« ldentify known problem areas, identify
procedures to resolve those problems, and
establish a process to resolve future problems in
a timely fashion (Hopefully problems are solved
at the project level)

» ldentify the escalation process for issues that are
not resolved at project level

Roles/Precon/Subcontractor/Claims Against
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It may be more effective to have several smaller
sessions to address specific items and involve
different persons rather than to have one, large,
long, possibly ineffective meeting. Those smaller
sessions could address:

« Review of initial project schedule

« Utilities

o Quality control and quality documentation

« Contractor surveying

« Breakdowns for progress payment of lump sum items

o Affirmative Action (EEO, DBE, OJT), labor and
payrolls, and reports (If you have more than one
contract with the same Contractor, it is appropriate to
remind the Contractor in a memo of these

requirements, but you would not have to address
them at each precon.)

| Oregon Department of Transportation jr

Record the meetings on tape. Protect and
preserve the tape, make sure to record
introductions and test the equipment so
the information on the tape has value.

Prepare and distribute minutes,
agreements, action items, etc. to key
persons.

Roles/Precon/Subcontractor/Claims Against
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PRECONSTRUCTION CONFERENCE

HERE ROAD — THERE DRIVE
CONTRACT 12000
MAIN HIGHWAY
April 12, 2001
This meeting is being recorded.

AGENDA

Introductions
A. Prime Contractor:

Prime Construction Company
Address correspondence to:

Business Street
Centerville USA 99999

Project Superintendent:

Office phone: (503) 555-5555 Fax: (503) 555-5556
Cell phone: Pager:

. Oregon Department of Transportation

Rhoda Head, Project Manager
2001 ODOT Way, Building A
Salem, OR 99999-9999

Office phone (503) 999-9900 Fax: (503) 999=9901
Key people assigned to this project:
Phone Cell
Rhoda Head, PM 555-0001  559-0001
Rod Lenker, Asst. PM 555-0002 559-0002
Phil Dirt, Inspector 555-0003 559-0003
Dee Tour, Inspector 555-0004 559-0004

Rocky O’Dottle, Mat’ls Coor. 555-0005 559-0005
O. Dottie, Quality/Quantity 555-0006

Utilities
A. Utility clauses 00150.50
B. Contractor’s schedule

Pager
375-0001
375-0002
375-0003
375-0004
375-0005



Civil Rights

A. DBE/EEO
1. DBE Work plan proposals — have two of five in already.
2. Three DBE subcontracts are in.
B. Labor Compliance
1. Davis-Bacon wages
2. Condition for payment
C. OJT
1. Two positions
2. Training program in for one position.
D. Subcontracts — eight subcontracts are in.
Safety
A. Project Manager’s role in monitoring the safety of the Contractor’s operations
B. Discussion of specific safety requirements
C. Temporary protection and direction of traffic
1. Traffic Control Plan
2. Lane restrictions Section 00220.40:
a. Alllanes open MP 26.64 — 30.4, 3:30 pm — 6:00 pm Monday to Thursday in
August
b. Alllanes open 12:00 noon Fridays — 12:00 midnight on Sundays
c. Alllanes open 12:00 noon on the day preceding legal holidays or holiday
weekends to 12:00 midnight on legal holidays or the last day of holiday
weekends.
d. Alllanes open 12:00 noon on Friday, July 9, 2001 to 12:00 midnight on
Sunday, July 11, 2001 for Sports-person Holiday and Sugar Town Rodeo
e. Alllanes open 12:00 noon on Thursday, August 5, 2001 to 12:00 midnight
on Sunday, August 8, 2001 for 6™ Annual Oregon Jamboree
f. Liquidated damages for above $400/10 minutes
3. City street closure subject to City approval
4. Bikeways 00226.60(a-1) — Keep them clean and clear
5. On street parking — 21 day notice to City — 2 day notice to businesses
D. Safety Questionnaire



VI.

Quality Assurance

A.

o 0O

m

Certifications required prior to installation

Certificate of Materials Origin

Quality/Quantity sheets — O. Dottie

Lump sum breakdowns

Field tested items to be coordinated with Rocky O’Dottle
QC/QA Project

QA Precon

Certifications for all labs, equipment, technicians, nuke gauges (must be calibrated
over Region’s blocks)

List of material sources

Prosecution and Progress

A.

B.

Section 00150.65 — Construction information group

Downtown work restriction 44+973.85 — 46+660 — All work done at night 6:00 pm —
6:00 am.

Project Work Schedule — condition for payment
1. Completion dates
a. August 31, 2001 for all but AC wearing course, permanent signing and
permanent traffic signals from STA 44+973.850 to STA 46+660 — LD’s will
be $1000/day
b. September 30, 2001 for all work including traffic loops, but not permanent
traffic signals — LD’s will be $1000/day
c. November 15, 2001 for all contract work — LD’s will be $1300/day

Erosion Control Plan

. Pollution Control Plan

Program payments
1. Cut-off date, last day of month
2. MOH requests in by 25" of month

Bid item review
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In summary,
do what is needed
to establish and maintain
a good, effective
working relationship
on the project.

Roles/Precon/Subcontractor/Claims Against
Bonds/Surety 16
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Subcontracts

R/
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Why do we care, what are we trying to accomplish?

— Refuse to do business with excluded or debarred
parties

— Federal Funding

>»

Most of our work is Federal Aid work. Included in

the FHWA-1273’s is a requirement under section
VII, reference to 23 CFR 635.

— High level protection for Subcontractors

»

»

»

>»

>»

Require a signed contract that describes the work
Require a description of the work

Require CCB license and bond

Require payrolls and prevailing wages

Require prompt payment language

Roles/Precon/Subcontractor/Claims Against

Bonds/Surety
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Why do we care, what are we trying to accomplish?

— Involves many Contract Specifications

» 00170.10 Payment Prompt Payment

» 00170.20 Public Works Bond

» 00170.65(e) Owner/Operator data

» 00180.20 Subcontracting Limitations
C - Limitations to Rental of Operated

Equipment

» 00180.21 Subcontracting
B — amendments or modifications
C — substitution of previously undisclosed
E — Responsibilities
F - failure to comply

2008 page 63 - 64

Oregon Department of Transportation

00170.10 Required Payments by Contractors - The Contractor shall comply with ORS 279C.505 and ORS
279C.515 during the term of the Contract.

(a) Prompt Payment by Contractor for Labor and Materials - As required by ORS 279C.505, the
Contractor shall:

Make payment promptly, as due, to all Entities supplying labor or Materials under the Contract;

Pay all contributions or amounts due the Industrial Accident Fund, whether from the Contractor or a
Subcontractor, incurred in the performance of the Contract;

Not permit any lien or claim to be filed against the State or any political subdivision thereof, on account of any
labor or Material furnished in performance of the Contract; and

Pay to the Department of Revenue all sums withheld from employees according to ORS 316.167.

(b) Prompt Payment by Contractor to First-Tier Subcontractor(s) - According to ORS 279C.580(3)(a),
after the Contractor has determined and certified to the Agency that one or more of its Subcontractors has
satisfactorily performed subcontracted Work, the Contractor may request payment from the Agency for the
Work, and shall pay the Subcontractor(s) within ten Calendar Days out of such amounts as the Agency has
paid to the Contractor for the subcontracted Work.

(c) Interest on Unpaid Amount - If the Contractor or a first-tier Subcontractor fails, neglects, or refuses to
make payment to an Entity furnishing labor or Materials in connection with the Contract within 30 days after
the Contractor's receipt of payment, the Contractor or first-tier Subcontractor shall owe the Entity the amount
due plus interest charges commencing on the date payment was due under ORS 279C.580(3) and ending
upon final payment, unless payment is subject to a good-faith dispute as defined in ORS 279C.580(5)(b).

As required by ORS 279C.515(2), the rate of interest charged to the Contractor or first-tier Subcontractor on
the amount due shall equal three times the discount rate on 90-day commercial paper in effect at the Federal
Reserve Bank in the Federal Reserve district that includes Oregon on the date that is 30 days after the date
when the payment was received from the Agency or from the Contractor. The amount of interest due may
not be waived, but the rate of interest shall not exceed 30 percent.

(d) Agency’s Payment of the Contractor’s Prompt Payment Obligations - If the Contractor fails,
neglects or refuses to make prompt payment of any invoice or other demand for payment for labor or services
furnished to the Contractor or a Subcontractor by any Entity in connection with the Contract as such payment
becomes due, the Agency may pay the Entity furnishing the labor or services and charge the amount of the
payment against monies due or to become due the Contractor under the Contract. (The Agency has no
obligation to pay these Entities, and ODOT will not normally do so, but will refer them to the Contractor and
the Contractor’s Surety.)

The payment of a claim by the Agency in the manner authorized in this Subsection shall not relieve the
Contractor or the Contractor’s Surety from obligations with respect to any such claims.

(e) Right to Complain to the Construction Contractors Board - If the Contractor or a Subcontractor
fails, neglects, or refuses to make payment to an Entity furnishing labor or Materials in connection with the
Contract, the Entity may file a complaint with the Construction Contractors Board, unless payment is subject
toa good -faith dispute as defined in ORS 279C.580(5)(b).

(f) Notice of Claim Against Bond - An Entity (which by definition includes a natural person) claiming not to
have been paid in full for labor or Materials supplied for the prosecution of the Work may have a right of
action on the Contractor’s Payment Bond as provided in ORS 279C.600 and ORS 279C.605.

The Commissioner of the Bureau of Labor and Industries (BOLI) may have a right of action on the Contractor’s
and Subcontractors’ public works bonds and Payment Bonds for workers who have not been paid in full, as
provided in ORS 279C.600 and ORS 279C.605.

Roles/Precon/Subcontractor/Claims Against

Bonds/Surety
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— 00170.20 Public Works Bond - Before starting Work, the Contractor and subcontractors

shall each file with the Construction Contractors Board, and maintain in full force and
effect, a separate public works bond, in the amount of $30,000 unless otherwise exempt,
as required by ORS 279C.830(3) and ORS 279C.836. The Contractor shall verify
subcontractors have filed a public works bond before the subcontractor begins Work.

00170.65 Minimum Wage and Overtime Rates for Public Works Projects:
(a) General
(b) When Federal Funds Are Involved
(c) When No Federal Funds Are Involved
(d) Time Limitation on Claim for Overtime

(e) Owner/Operator Data - The Contractor shall furnish data to the Engineer for
each owner/operator providing trucking services. The data must be provided before the
time the services are provided and must include without limitation for each
owner/operator:

Drivers name;

Copy of drivers license;

Vehicle identification number;

Copy of vehicle registration;

Motor vehicle license plate number;

Motor Carrier Plate Number;

Copy of ODOT Motor Carrier 1A Permit; and

Name of owner/operator from the side of the truck.

»
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2008 page 77 - 78
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00180.05 Assignment/Delegation of Contract - Unless the Agency gives
prior written consent, the Contractor shall not assign, delegate, sell, or
transfer to any Entity, or otherwise dispose of any Contract rights or
obligations, including without limitation:

The power to execute or perform the Contract; or

Any of its right, title or interest in the Contract.

Any attempted assignment, delegation, or disposition without prior Agency
consent shall be void.

Such Agency consent will not normally be given except for the assignment of
funds due under the Contract, as provided in 00180.06.

If written Agency consent is given to assign, delegate, or otherwise dispose of
any Contract rights or obligations, it shall not relieve the Contractor or its
Surety of any part of their responsibility under the Contract.

00180.20 Subcontracting Limitations:

(a) General - The Contractor's own organization shall perform Work
amounting to at least 30% of the original Contract Amount. The value of
subcontracted Work is the full compensation to be paid to the
Subcontractor(s) for all pay items in the Subcontract(s).

(b) Own Organization - The term "own organization", as used in Section
00180, includes only employees of the Contractor, Equipment owned or
rented by the Contractor, Incidental rental of operated Equipment, and
Materials and Equipment to be incorporated into the Work purchased or
produced by the Contractor.

Roles/Precon/Subcontractor/Claims Against

Bonds/Surety
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(c) Rental of Operated Equipment - The Agency will not allow a Disadvantaged Business

Enterprise (DBE) firm to provide services without a subcontract covering all Work to be
performed by the DBE firm. For non-DBE firms, the use of Equipment rented with
operators will be allowed without a subcontract only when the following requirements are
met:

» (1) Written Request - The Contractor has submitted to the Engineer a written
request describing the service to be provided, its estimated cost, and the estimated
duration. The Engineer must approve the request before the service is provided.

» (2) Limitations - The use of Equipment rented with operators is limited to the

following services:

Truck hauling of Materials (If the trucking is by an owner/operator, in addition to the

requirements of 00170.65(e), each truck shall have the name of the owner/operator

clearly displayed on the side of the truck); or

Performing minor, Incidental, short-duration work under the direct supervision of the

Contractor or Subcontractor, with Equipment not customarily owned, leased, or

operated by a Contractor, or with Equipment that is temporarily unavailable to the

Contractor.

» (3) Submittals - The Contractor shall provide the Engineer with a copy of the
rental agreement or purchase order covering the service to be provided. For
owner/operator trucking, attach copies of the data required under 00170.65(e). The
Contractor shall make certain that the provider of approved services submits payrolls
required under Section 00170 and complies with applicable Contract provisions. The
service provider will not be considered a Subcontractor under the Contract, but will
be considered an agent of the Contractor in the performance of Work.

» (4) Revocation of Approval - The Engineer may revoke approval for the services
provided through rented, operated Equipment at any time the Engineer determines
that the work is outside that authorized under 00180.20(c-2). Unless the Contractor
promptly submits to the Engineer a subcontract agreement for consent under
00180.21, the service provider shall be immediately removed from the Project Site.

»

¥

»

v

2008 page 78 - 79
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00180.21 Subcontracting:
(a) General - The Contractor shall not subcontract or perform any portion of

the Contract by other than the Contractor's own organization without the
Agency's prior written consent. A request for consent to subcontract, at any
tier, solely for the furnishing of a labor force will not be considered.

A written request for consent to subcontract any portion of the Contract at
any tier shall be submitted to the Engineer, and when required by the
Engineer, shall be accompanied by background information showing that the
organization proposed to perform the Work is experienced and equipped for
such Work. The Agency will review the Contractor’s submission to verify
compliance with Contract requirements, confirm the percentage of Work
subcontracted, and evaluate the

proposed Subcontractor's ability to perform the Work. If the Agency approves
the Contractor's request to subcontract, the Agency will provide its consent to
the Contractor's request as follows:

If the subcontractor is not providing any of the insurance coverages as
permitted under 00170.70(a). the Agency will respond within 7 Calendar
Days after the Engineer's receipt of the request.

If the subcontractor is providing any of the insurance coverages as
permitted under 00170.70(a). the Agency will respond within 35 Calendar
Days after the Engineer's receipt of the request. (28 Calendar Days for the
Agency to review and approve the Certificates of Insurance required by
00170.70(f) plus 7 Calendar Days to review and approve the subcontract
request.)

Roles/Precon/Subcontractor/Claims Against

Bonds/Surety
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— 00170.70 Insurance:

— (a) Insurance Coverages - The Contractor shall obtain, at its

expense, and keep in effect during the term of the Contract,
the insurance coverages listed below. The Contractor may

however, contractually obligate an appropriate subcontractor

to obtain, at the subcontractor's expense or at the
Contractor’s expense, and keep in effect during the term of
the Contract, pollution liability coverage, asbestos liabilit
lead liability, or automobile liability with pollution coverages
or such other types of insurance coverage that, before
execution of the Contract, the Agency approves as types of
insurance coverage that may be obtained by appropriate
subcontractors. If both the Contractor and an appropriate
subcontractor will perform pollution related Work or other
Work that would be covered by the other above-described
types of insurance permitted to be obtained by an
appropriate subcontractor, the insurance coverages listed
below that correspond to such Work shall be obtained,

at the Contractor's or subcontractor's expense, and shall
cover the liability of the Contractor and the subcontractor,
either under the same or separate insurance policies.

2008 page 79

Oregon Department of Transportation 7r

(b) Submittal of Requests - The Contractor must submit requests
for consent to subcontract any portion of the Contract, at any tier,
on the Agency's form, available from the Engineer. The Contractor
shall attach a duplicate original subcontract agreement. The
Contractor must also submit in writing any amendments or
modifications proposed to Agency-approved subcontract
agreements, at any tier, before the affected Work begins. The
Agency's written consent will be required before such amendments
or modifications become effective.

Roles/Precon/Subcontractor/Claims Against
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(c) Substitution of Disclosed Subcontractors - The Contractor may only substitute a
previously undisclosed first-tier Subcontractor according to the provisions of
ORS 279C.585. The Contractor shall provide the Engineer with a written notification that
identifies the name of the proposed new Subcontractor and the reason for the substitution.
Authorized reasons for substitution are limited to the following circumstances (see
ORS 279C.585(1) through ORS 279C.585(10)):
The disclosed Subcontractor fails or refuses to execute a written contract that is reasonably
based either upon the Project Plans and Specifications, or the terms of the Subcontractor’s
written Bid, after having had a reasonable opportunity to do so;
The disclosed Subcontractor becomes bankrupt or insolvent;
The disclosed Subcontractor fails or refuses to perform the contract;
The disclosed Subcontractor fails or refuses to meet the bond requirements of the
prime Contractor that had been identified prior to the Bid submittal;
The Contractor demonstrates to the Agency that the Subcontractor was disclosed as
the result of an inadvertent clerical error;
The disclosed Subcontractor does not hold a license from the Construction
Contractors Board and is required to be licensed by the board;
The Contractor determines that the Work performed by the disclosed Subcontractor
is not in substantial compliance with the Plans and Specifications, or that the
Subcontractor is substantially delaying or disrupting the progress of the Work;
The disclosed Subcontractor is ineligible to work on a public improvement according
to the applicable statutory provisions;
The substitution is for "good cause" as defined by State Construction Contractors
Board rule; or
The substitution is reasonably based on the Contract alternates chosen by the
Agency.

»
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2008 page 79 — 80
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(d) Terms of Subcontracts - Subcontracts shall provide that work performed under the subcontract shall be conducted and
performed according to the terms of the Contract. All subcontracts, including Contractor's with the first-tier Subcontractors
and those of the first-tier Subcontractors with their subcontractors, and any other lower tier subcontracts shall contain a
clause or condition that if the Contractor or a Subcontractor fails, neglects or refuses to make payment to an Entity
furnishing labor or Materials in connection with the Contract, the Entlt?( may file a comFIamt with the
Construction Contractors Board, unless payment is subject to a good-faith dispute as defined in ORS 279C.580.
Additionally, according to the provisions of ORS 279C.580, subcontracts shall include:

(1) _A payment clause that obligates the Contractor to pay the first-tier Subcontractor for satisfactory performance under its
subcontract within ten Calendar Days of the Contractor’s receipt of payment from the Agency for the subcontracted Work.

@) w that obligates the Contractor, if payment is not made within 30 days after receipt of payment from the

Agency, to pay to the first-tier Subcontractor interest on amounts due in the case of each payment not made according to
the payment clause included in the subcontract according to paragraph (1) of this Subsection. A Contractor or first-tier
Subcontractor shall not be obligated to pay interest if the only reason that the Contractor or first-tier Subcontractor did not
make payment when payment was due is that the Contractor or first-tier Subcontractor did not receive payment from the
Agency or Contractor when payment was due. The interest shall be for the period beginning on the day after the required
payment date and ending on the date on which payment of the amount due is made; and shall be computed at the rate
specified in 00170.10(c)

(3) A provision requiring the first-tier Subcontractor to include a payment clause and an interest clause conforming to the
standards of ORS 279C.580 (see 00180.21(d-1) and 00180.21(d-2)) in each of its subcontracts, and to require each of its
subcontractors to include such clauses in their subcontracts with each lower-tier subcontractor or Materials supplier.

This payment clause shall require the Contractor to return all retainage withheld from the Subcontractor, whether held by
the Contractor or the Agency, as specified in 00195.50(d).

As required by ORS 279C.800 through 279C.870, subcontracts shall include:

A provision requiring the subcontractor to have a public works bond filed with the Construction Contractors Board before
starting Work on the Project, unless exempt.

A provision requiring that the workers shall be paid not less than the specified minimum hourly rate of wage.

(e) Contractor’s Responsibilities - As a condition of the Agency's grant of consent to subcontract, whether or not stated in
the subcontract agreement itself, the Contractor shall remain solely responsible for administration of the subcontract
including but not limited to
Performance of subcontracted Work;

Progress of subcontracted Work;

Payments for accepted subcontracted Work; and

Disputes and claims for additional compensation regarding subcontracted Work.

The Engineer’s consent to subcontract will not create a contract between the Agency and the Subcontractor, will not convey
to the Subcontractor any rights against the Agency, and will not relieve the Contractor or the Contractor's Surety of any of
their responsibilities under the Contract.

(f) Failure to Comply - Failure to comply with 00180.21 will be cause for the Engineer to take action reasonably necessary to
obtain compliance.” This action may include, but is not limited to:

Suspension of the Work;
Withholding of Contract payments as necessary to protect the Agency; and
Termination of the Contract.

Roles/Precon/Subcontractor/Claims Against
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00180.22 Payments to Subcontractors and Agents of the
Contractor - To the extent practicable, the Contractor shall pay in the
same units and on the same basis of measurement as listed in the
Schedule of Items for subcontracted Work or other Work not done by the
Contractor's own organization. In making payment to Subcontractors and
to its other agents performing Work and furnishing Materials and
Equipment to be incorporated into the Work, the Contractor shall assume
all losses resulting from overpayment.

If requested, the Engineer will make estimates of the Work quantities
performed by Subcontractors or by others on the Project, and of Materials
eligible for advances on Materials in the progress payments. These
estimates are approximate only, and will be made in units of measure as
listed in the Schedule of Items. The Agency does not guarantee the
accuracy of these estimates, and an incorrect estimate will not bind the
Agency in final settlement.

If requested in writing by a first-tier Subcontractor, the Contractor shall
send to the Subcontractor, within ten Calendar Days of receiving the
request, a copy of that portion of any invoice or request for payment
submitted to the Agency, or pay document provided by the Agency to the
Contractor, specifically related to any labor, Equipment, or Materials
supplied by the first-tier Subcontractor.

Oregon Department of Transportation jr
Subcontracts

Although ORS 279C.370 requires the Contractor to submit that
listing and states that the Contractor may only substitute from
that listing for specified reasons, ODOT and the Project
Manager have no responsibility to monitor the listing or any
proposed substitutions from the listing. If the listing, however,
shows that a portion of the work will be subcontracted and that
work should start soon, the Project Manager should remind the
Contractor of the need to submit a subcontract for consent
before the work can start.

ORS 701 requires the Construction Contractors Board to
maintain a listing of contractors and subcontractors who have
been determined not to be qualified to hold or participate in a
public improvement contract. Before consenting to a
subcontract, the Project Manager must access and check that
listing, as described below, to determine that the proposed
subcontractor is not on that listing.
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3
Subcontracts

If the Project Manager becomes aware that a subcontractor
has been placed on the Construction Contractors Board listing
of firms that are not qualified to hold or participate in public
improvement contracts, the Project Manager must require the
Contractor to substitute the unqualified subcontractor with a
qualified one.

If the Contractor is placed on the Construction Contractors
Board listing of firms that are not qualified to hold or
participate in public improvement contracts, the Project
Manager must suspend work and initiate termination
proceedings as discussed in the Termination and Breach of
Contract section (35) of the Construction Manual.

Important Notice to EPLS Users

Introduction

Security Notice CEEETN

Privacy Notice
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e Topic
— Subcontracts

- Key Points
— Broker 30% by Prime
— Consent required before work starts
— Owner operators
— MBE/DBE/WBE
— Excluded / Not Qualified listings

True or False

e The Prime Contractor is usually allowed to
Subcontract out 70% of the work

Attarrtiorn:
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Claim Against
the Contractor’s Bond

Addressed in Chapter 26
of the Construction Manual

Oregon Department of Transportation m

Claims Against Contractor’s Bond

e Contract Administration Role
= Inspector’s Role

e Contract Administration Observations

Roles/Precon/Subcontractor/Claims Against
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Claims Against Contractor’s Bond

If a subcontractor or supplier has not been paid for labor or
materials that it supplied to a project, it may file a claim
against the Contractor’s bond. In order to be binding on the
surety, the claimant must file its claim against the
Contractor’s bond within 120 calendar days after the
claimant last furnished labor or materials to the project.

A claim against the Contractor’s bond merely attaches the
surety to the claim. The subcontractor or supplier still must
pursue payment through negotiation with the Contractor or
through legal or other action.

As stated above, ODOT will not pay a third party directly
unless ordered to do so by a Court Order.

; ﬁ Oregon Department of Transportation jr

y

Claims Against Contractor’s Bond

If requested by the subcontractor or supplier, the Project
Manager should furnish information needed to file a claim against
the Contractor’s bond. That information would include:

« Copy of the appropriate statutes

= Copy of the Notice To Proceed letter for the contract, which
shows the Contractor’s proper name and address, as well as
the project title, name and address of the surety, and the bond
number

e Copy of draft letter. The claimant can also draft its own letter.
— 279C.600 Right of action on payment bond or public works bond of
contractor or subcontractor; notice of claim.
— 279C.605 Notice of claim.
— 279C.610 Action on contractor’s public works bond or payment bond;
time limitation.

— OAR 137-040-0045 (repealed 3/1/05).
— Encourage them to contact the Construction Contractors Board

Roles/Precon/Subcontractor/Claims Against
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Claims Against Contractor’s Bond

If requested by the subcontractor or supplier, the Project
Manager should furnish information needed to file a claim against
the Contractor’s bond. That information would include:

= Have the subcontractor or supplier send ODOT’s copy of the
claim against the Contractor’s bond to the Contract Services
Group in the Construction Section.

The Contract Services Group acknowledges receipt of each Notice
of Claim Against the Contractor’s Bond, with a copy to the Project
Manager. If the Project Manager receives any such claims, send
them to the Contract Services Group.

Oregon Department of Transportation 7r

Claims Against Contractor’s Bond

e Inspector’s Role

— Accurately inform claimant of known
remedies

— Notify Project Manager
— Notify Prime Contractor

— Facilitate communication

Roles/Precon/Subcontractor/Claims Against
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Claims Against Contractor’s Bond

e Contract Administration Observations

— Many settlements are reported at much less
than face value. This is like an insurance
settlement.

— The Construction Contractor’s Board has the
hammer. Claimant should also file a claim or
complaint with the CCB

— ODOT is not an enforcement agency.

Oregon Department of Transportation 7r

e Topic
— Claim Against Bond

- Key Points
— Inform as a courtesy

— Salem will send an acknowledgement
and track in a database.

— Refer to CCB
— Not an ODOT issue
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e In accordance with the Contract, ODOT
may be liable for interest on any Claim
against the Bond from a Subcontractor or
Supplier that remains unpaid after 30 days

Atigrrtior:
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Surety Project Status Requests

TheStRaul

Surety
GENERAL FORM STATUS INQUIRY sr2ar2000

e Do not fill out o . s

) Contract Suret;
= Forward to il Soreh
0 Mg
ODOT Contract
1 CONTRACTOR, . .o vvvennn? .
Services T BT, e e e e P P
Samziam Highway - Linn County
OWMER:  ODOT - Costract Services Uit
CONTRACT FRICE: 317,681 BONDY AMOUNT : $317.681 EFFECTIVE DATE: 2/24m0
.';;.::: Tind s Derbening This ‘:“.w..' an ‘E‘fﬁ..." g;ﬁﬁi;‘o‘i"m‘.‘éx‘g gt i v - o e
W
IF CONTRACT DATN
DATE

IF cowTRACT FROAANLE Dars
APFROXTMATE OR § AMDNT OF CONTRACT

DO YOU KMOW OF ANY [BPATD BILLS FOR LABCR (R MATERIALEY ¥ES no
nEveus

ST. PAUL SURETY
Office.

DIARY DATE:  B2472000 12909 5.W. 68th Parkway, Suite 320
97223-8384

Tigard,
{503) 624-5151
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« Fill out

3] _Oregon Department ulmn-:ml;:u
e Project Manager A s S
. June 18, 2003 FAX () P M
signs
L. ?;B:u::-mm-lmumm -
= Original to Surety Tours R rzzsasey
- Copy to Area Tt Sk B e Pasene
Manager a1 s . sl oSt o T

tion project is
95.5% complete. To date, there has been $427.354.96 paid 1o the contractes 1or the completd

= Copy to ODOT s

Itis not our intent to prematursty mnl:mm p-q.el:n this time, This notice should

Co ntract Se rViCeS m:;n 00160.95 and 00195.50 of the contract ucmp:u:n:u‘::;:;mm;m
[ The project Is progreasing.
[ The following issues have affected the progreas of this contract:

O Project Schadules have not been received, do not represent the work, of ane continualy
changing.

[0 The project has encountersd delays.

O The contractor has demaonstrated NONEarfonmEnce,

O Payment disputes betwesn prime and subconractons or suppliers.

[ Major ehanges 1o eontract in the farm of contract change orders o ime extensions
Briaf description of conditions.

..............

Oregon Department of Transportation m

e Topic
— Surety Status Requests

e Key Points

— Complete and Return to Contract
Administration

— Communicate Problems

Roles/Precon/Subcontractor/Claims Against
Bonds/Surety 32
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ODOT Contracts require Subcontracts because:
A) ODOT prefers to directly pay Subcontractors

B) Subcontract prices are used to generate the
Engineer’s Estimate

C) ODOT can better identify who is responsible for a
latent defect

D) Most ODOT work is Federal-Aid work
E) None of the above
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Project Manager’s Checklist

The Project Manager must administer each project in conformance with the contract, the
requirements of this manual, and other applicable statutes and regulations, including those of
ODOT.

This checklist attempts to list most of the milestones of a project, including documentation that
must be completed and most events that must occur. Since this checklist may not be complete,
refer to the appropriate sections of this manual for more complete instruction.

For each of the following periods of a project, assure that the following milestones are achieved,
documentation is completed, and events occur:

Project Development Period

1 For projects involving agencies other than ODOT, assure that the project agreement is
completed. Assure that the project agreement is amended or modified if the need arises
during the project.

2 Work with the Project Team to assure that the project design addresses all elements and
matters of concern for the project. Refer to Acceptance of Project, Section 36 of this manual.

3 With the Project Team, identify work items to be included as Additional Anticipated Items in
the Project Authorization. These are to only include items that the Contractor cannot perform
or that cannot be identified or quantified accurately enough to include as a bid item in the
project. Refer to Project Authorization, Section 5 of this manual.

Pre-Contract Period

Prepare the project site to allow easy identification and review by prospective bidders. Assure
that bore logs, geology reports, and other project development reports are available for review if
requested by bidders. Refer to Examination of Project Site or Data by Bidders, Section 6 of this
manual.

1 If concerns indicate that it may be appropriate to issue an addendum to the project
documents, consult with the Area Manager and others. The Area Manager must request
issuance of an addendum. Also refer to discussion in Examination of Project Site or Data by
Bidders, Section 6 of this manual.

2 When bids are opened for a project, develop the Construction Engineering budget for the
project, including anticipated costs for each group or unit that may charge Engineering costs
to the project.*01 Refer to Project Authorization, Section 5 of this manual.

3 Review information provided by the Cost Estimating Unit identifying potenti



Contract Period

1

10

11

12

Contact the Contractor to identify the key contact person, if the Superintendent has not yet
been identified or is not yet available.

If a Partnering Workshop will be held, work with the Contract Administration Engineer to
arrange it. Refer to Before On-Site Work Can Begin, Section 11 of this manual.

Establish and maintain good working communications with the Contractor's Project
Superintendent. Refer to Responsibilities of Project Manager, Section 9 and
Superintendence by Contractor, Section 10 of this manual.

Set up appropriate project files. Refer to Project Records, Section 12 of this manual.

Identify needed quality documentation by completing portions of the Test Summaries, forms
734-1902A, B, or BQA, as appropriate. Share that information with the Contractor so that it
also knows its responsibilities.*01

Identify source documents and measurements needed to justify quantities of work
performed.

Work with the Region Assurance Specialist to identify times for the Region Assurance
Specialist to review the project documentation. Refer to Quality, Section 12-B and
Quantities, Section 12-D of this manual.

Prepare for and arrange the Pre-Construction Conference (recommended as several small
meetings for most projects) to be held within 30 days of the Notice To Proceed or as agreed.
Assure that the Contractor submits an acceptable Project Schedule, Traffic Control Plan,
Erosion and Sediment Control Plan, and Pollution Control Plan. Develop progress payment
schedules for lump sum items. Refer to Before On-Site Work Can Begin, Section 11 of this
manual.

Assure that the Contractor submits subcontracts or requests consent to rental of operated
equipment and that the Project Manager consents to the subcontracts or requests before
the affected work starts. Refer to Subcontracts, Section 14 of this manual.

If the contract requires trainees, require the Contractor to provide the required request to
allow approval of its training program and the trainee before the trainee starts work and
before work that could be performed by the trainee starts. When the trainee is participating
in the program, prepare a source document to justify payment. Refer to Affirmative Action
Programs, Section 18 of this manual.

If the contract time is stated in calendar days (or similar measurement), start issuing Weekly
Statements of Contract Time Charges, form 734-3483, when stated in the contract. Refer to
Contract Time, Section 13 of this manual.

Share needed survey information with the Contractor or perform construction surveying as
needed. Refer to Construction Surveying / Monumentation, Section 20 of this manual.

Issue First Notification when the Contractor first starts project work. Refer to Contract Time,
Section 13 of this manual.

As the project proceeds, assure that the following are accomplished:

a That the Project Manager and/or the designated representative(s) record project
information daily on the Daily Progress Report or in the Project Manager’s Diary. Refer
to Daily Reports / Diaries, Section 12-A of this manual.

Project Manager’s Checklist 2



b That Erosion Control Reports are completed as required and that the project is inspected
to assure proper erosion and sediment control. Refer to Daily Reports / Diaries, Section
12-A of this manual.

¢ That the Contractor daily completes TP & DT (Temporary Protection & Direction of
Traffic) Reports if the contract requires a Traffic Control Supervisor. Refer to Daily
Reports / Diaries, Section 12-A of this manual.

d That, before the Contractor starts producing material for the project, the Contractor and
Project Manager calculate and agree on the quantity of material needed for the contract
work. Refer to Quantities of Materials to Be Produced, Section 23 of this manual.

e That, if material for the project will be manufactured away from the project site, the
Project Manager has assurance that required inspection will be accomplished. Refer to
Responsibilities of Project Manager, Section 9 and Sources of Materials, Section 22 of
this manual.

f That the Contractor is aware of, and complies with, all requirements of permits that apply
to the project. Also assure that the Contractor has obtained all permits or permission that
it must obtain to perform its work. Also refer to Permits, Section 21 of this manual. '

g That the Contractor provides all required quality documentation before materials are
incorporated into the contract work. Enter that information in the Test Summary. Refer to
Section 00165.70 of the contract and Quality, Section 12-B of this manual.

h That any price adjustments for premium quality or non-specification material are
calculated and assessed as needed. Refer to Quality Price Adjustments, Section 12-C of
this manual.

i That work is measured and source documents prepared to justify quantities of work
performed for which payment is to be made. Enter this information into the Contract
Payments System continually throughout each pay period. Refer to Quantities, Section
12-D and Payments to Contractors / Retainage, Section 25 of this manual.

j  That the Contractor submits required payrolls for its employees, all subcontractors, and
appropriate operators of rented equipment. Conduct interviews and complete Employee
Interview Reports when required. Refer to contract and to Labor Compliance, Section 19
of this manual.

k That, for projects with OJT requirements, the Contractor monthly submits the ODOT
Apprentice/Trainee Monthly Progress Record showing OJT accomplishments. Refer to
Affirmative Action Programs, Section 18 of this manual.

| That, for projects with Federal-Aid funding, the Contractor monthly submits a Monthly
Employment Utilization Report for its employees and each of its subcontractors. Refer to
Affirmative Action Programs, Section 18 of this manual.

m That, as changes are made from the contract plans, the Project Manager records those
changes so that they will be shown on the As Constructed Plans to be submitted at the
end of the project. Refer to discussion in As Constructed Plans, Section 12-H of this
manual.

n That information about changes to the project are recorded, as well as aspects that
worked well, so that the Project Manager can include that information in the Project
Manager’s Narrative Report to be submitted at the end of the project. Refer to Submittal
of Final Project Documentation, Section 37 of this manual.

13 Issue appropriate change orders, after obtaining needed approvals, before the affected work
starts. Refer to Change Orders / Force Account / Work by Public Forces, Section 15 of this
manual.

Project Manager’s Checklist 3
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18
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20

21

22
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24
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If the Project Manager orders Extra Work to be performed on a force account basis, record
needed information daily for each order on a Daily Force Account Record. Remind the
Contractor to submit invoices for the force account work to allow payment. Refer to Extra
Work Performed on Force Account Basis, Section 12-G of this manual.

Perform a Commercially Useful Function review for each Disadvantaged Business
Enterprise business involved in the project. Refer to Affirmative Action Programs, Section 18
of this manual.

Process payments to the Contractor for work performed, or materials on hand supplied,
through the end of each pay period. Refer to Payments to Contractors / Retainage, Section
25 and the Materials Stored or On Hand, Section 12-F of this manual.

If a Contractor or subcontractor employee(s) feels that they have not been properly paid, the
Project Manager must resolve the situation. Refer to Labor Compliance, Section 19 of this
manual. If a subcontractor or supplier states that it has not been paid promptly, it® may file
a claim against the Contractor's bond and/or file a complaint with the Construction
Contractors Board. Refer to Prompt Payment / Claims Against Contractor’'s Bond, Section
26 of this manual.

Monitor project costs. If estimated project costs will exceed the Project Authorization,
request and obtain proper approval for the additional funding before allowing the additional
work to be done. Refer to Project Authorization, Section 5 of this manual.

Require the Contractor to update its project schedule as required by Section 00180.41 of the
contract. Also refer to Before On-Site Work Can Begin, Section 11 of this manual.

If the Contractor requests the Project Manager to release the retainage for a subcontractor,
comply with the procedure listed in Submittal of Final Project Documentation, Section 37 of
this manual.

When construction is 50-75% complete (when the project has taken pretty good shape and
its final configuration is apparent), the Project Manager should confer with the Project Team
(including a representative of the unit that will maintain the project when it is completed)™' as
needed to assure that the project intent is being fulfilled and that special concerns are being
adequately addressed. Refer to Acceptance of Project, Section 36 of this manual.

If the contract work is not completed within the specified contract time (including specified
intermediate completion dates), assess liquidated damages. If contract time for all or a
portion of the contract work is stated as a specified completion date, also start issuing the
Weekly Statement of Contract Time Charges when the specified completion date passes.
Refer to Sections 00180.50 and 00180.85 of the contract and to Contract Time, Section 13
and Payments to Contractors / Retainage, Section 25 of this manual.

If the Project Manager suspends work, with proper approval, for reasons beyond the
Contractor’s control, issue orders to suspend and resume work and adjust or request
adjustment of contract time through a Contract Change Order. Refer to Contract Time,
Section 13 of this manual.

If the Contractor requests adjustment of contract time, act on the request as described in
Contract Time, Section 13 of this manual.

If the Contractor disagrees with anything required in the contract work, a change order, or a
written or oral order from the Project Manager, resolve the disagreement according to
Section 00199 of the contract. Also refer to Disagreements, Disputes, and Claims, Section
27 of this manual.
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If the project work is delayed for reasons beyond the Contractor’'s control, address contract
time and costs appropriately. Also refer to Sections 00180.60 and 00199 of the contract and
to Contract Time, Section 13, Change Orders / Force Account / Work by Public Forces,
Section 15, Work Done By Utilities and Railroads, Section 24, and Disagreements, Disputes,
and Claims, Section 27 of this manual.

Assure that the Region Assurance Specialist reviews project documentation as planned and
required. Take action to correct deficiencies. Refer to Quality, Section 12-B and Quantities,
Section 12-D of this manual.

The Project Manager must take other action as needed to assure proper, timely completion
of contract work. Seek guidance and assistance from Area, Region, or Construction as
needed. Local agencies should contact those persons through their ODOT liaison. Refer to
Responsibilities of Project Manager, Section 9 of this manual.

The Project Manager must complete a Prime Contractor Performance Evaluation, form 734-
2469, annually on the date of Notice To Proceed until the final Second Notification is issued
and within 60 days after the date of Second Notification. Refer to Contractor Performance
Evaluation, Section 34 of this manual.

When the project work is nearly complete, the Project Manager will review the project, with
needed input from the Project Team (including a representative of the unit that will maintain
the project when it is complete)™, to assure that the project will function properly and that no
improper materials or construction are evident. The Project Manager and the Project Team
should also determine if a post-project critique is needed. Refer to Acceptance of Project,
Section 36 of this manual.

When contract work is complete, as defined in Section 00180.50(g) of the contract, for a
required completion or the entire contract, issue Second Notification. Refer to Contract
Time, Section 13 of this manual.

After Second Notification

1

The Project Manager will work with the Contractor to develop punch lists or other means to
assure that all cleanup and repair work is done. If the Contractor notifies the Project
Manager that the project is complete, the Project Manager must review the project and
notify the Contractor of remaining work within 15 days of the Contractor’s notification. Refer
to Acceptance of Project, Section 36 of this manual.

If the project includes landscaping that must go through an establishment period, the Project
Manager must assure that the establishment work and process is properly accomplished
and that payment is made. Refer to Landscape Establishment Periods, Section 39 of this
manual.

The Project Manager must compile all required final project documentation, assure that the
Region Assurance Specialist has reviewed the documentation as required, and submit the
final project documentation, with the recommendation of acceptance on the Documentation
Review Report, form 734-1903. Refer to Submittal of Final Documentation, Section 37 of
this manual.

When the Contractor has completed all on-site work, the Project Manager and Area
Manager must recommend acceptance of the project. The Project Manager must initiate the
recommendation either by preparing a memo or by completing a Recommendation of
Project Acceptance, form 734-1384. Refer to Acceptance of Project, Section 36 of this
manual.
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5 When the Contractor has performed all work and other requirements as specified in Section
00150.90(b), the Project Manager must issue Third Notification. Refer to Third Notification,
Section 40 of this manual.

6 |If the Contractor disagrees with final quantities or payment amounts, resolve the
disagreement as specified in Section 00195.95. Refer to Contractor Disagreement with Final
Quantities or Payment, Section 38 of this manual.

Project Manager’s Checklist 6






