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I frequently receive requests to research the ownership and jurisdiction of portions of 
our state highways.  These requests usually are for proposed project and involve city 
streets or county roads that intersect the highway or are adjacent to the right of way.  
More than once, when the city or county has jurisdiction of the road in question and the 
proposed project will impact that street; I’ve found that the Project Leaders will want to 
open a right of way file to acquire the street right of way from the local agency.  Existing 
right of way for a city street or county road is designated for public use, and ODOT 
does not purchase existing public right of way.   

The Oregon Revised Statutes grants ODOT the authority to utilize and take over 
existing county roads and city streets as state highways.  The relevant statutes are 
located in Chapter 366-State Highways and State Highway Fund, Chapter 373-Roads 
and Highways Through Cities and Chapter 374-Control of Access to Public Highways.  
Basically, these statutes allow ODOT the authority to enter into agreements with local 
agencies when a state highway is impacting the local agency’s facilities.   

Two types of agreements you may run across are the Cooperative Improvement 
Agreement and the Intergovernmental Agreement.  The Cooperative Improvement 
Agreement is used for any projects planned, developed and/or constructed on the state 
highway system by ODOT that could have impacts to a local system (city or county).  
The Intergovernmental Agreement or IGA is used for a jointly initiated project with a 
local agency where responsibilities of the project are shared. 

In these agreements, the responsibilities of all parties are specified.  These 
responsibilities can cover who will do the engineering and design, prepare the contract 
plans, oversee the work, acquire any needed right of way and specify if any right of 
way is to be relinquished after completion.  If any street closures are involved with the 
project, they will be specified in the agreement.  The agreement is signed by 
representatives of all parties involved and in the course of a project there could be 
several amendments to the agreement. 

So, here is a way to impress your coworkers, peers and supervisors.  The next time 
you are working on a state highway project, and are requested to open a right of way 
file to acquire an easement for a sound wall across public street right of way, just 
mention that the best way to handle this would be in the agreement. 
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366.290 Adding to or removing roads from 
state highway system; responsibility for 
construction and maintenance. (1) The 
Department of Transportation may select, 
locate, establish, designate, improve and 
maintain out of the highway fund a system of 
state highways, and for that purpose may, by 
mutual agreement with several counties, select 
county roads or public roads. By an 
appropriate order entered in its records the 
department may designate and adopt such 
roads as state highways. Thereafter the 
construction, improvement, maintenance and 
repair of such roads shall be under the 
jurisdiction of the department. 
 (2) In the selection of highways or roads to 
comprise the state highway system the 
department shall give consideration to and 
shall select such county roads or public roads 
as will contribute to and best promote the 
completion of an adequate system of state 
highways. 
 (3) With the written consent of the county 
in which a particular highway or part thereof 
is located, the department may, when in its 
opinion the interests of the state will be best 
served, eliminate from the state highway 
system any road or highway or part thereof. 
Thereafter the road or highway or part thereof 
eliminated shall become a county road or 
highway, and the construction, repair, 
maintenance or improvement, and jurisdiction 
over such highway shall be exclusively under 
the county in which such highway or road is 
located. 
 (4) The construction, maintenance and 
repair of state highways shall be carried on at 
the sole expense of the state or at the expense 
of the state and the county by mutual 
agreement between the department and the 
county in which any particular state highway 
is located. [Amended by 1953 c.252 §2; 1979 
c.223 §1] 

 
373.010 Routing and marking state highways 
through cities. Whenever the route of any 
state highway passes through the corporate 
limits of any city of this state, the Department 
of Transportation: 
 (1) Shall select and designate the 
streets of the city over which the state highway 
shall be routed. 

 (2) Shall erect and maintain such road 
and other signs on and along such streets at 
such places and of such material and design as 
it may select. 
 (3) May alter or change such routing 
when in its opinion the interests of the 
motoring public will be better served. 
[Amended by 1957 c.663 §2] 

 
373.050 Closing streets that intersect with state 
highways routed through city. (1) Whenever the 
Department of Transportation has located a 
highway in, into or through the corporate limits of 
a city upon or over an alignment or route not 
theretofore comprising a city street and has 
acquired the necessary rights of way therefor and 
constructed a highway thereover, or whenever the 
department, pursuant to ORS 373.010 has selected 
and designated streets over which to route a state 
highway within an incorporated city, the 
department may close any street at the point 
where it intersects or is intersected by the state 
highway or by the streets selected and designated 
as the route of a state highway, by a formal 
agreement with the municipal authorities of a city 
set out in a resolution or ordinance of the city, 
designating the particular streets to be closed by 
name and intersection. 
 (2) Before any municipal authorities enter into 
any such formal agreement with the department, 
such municipal authorities shall comply with all 
city ordinances or charter provisions pertaining to 
the closing of streets in the city. 
 (3) Before the street can be closed or dead-
ended, the department shall, after investigation, 
find and declare by resolution that the closing of 
the street at the point of intersection is necessary in 
order to provide safety for the general public or 
will contribute to a more expeditious and orderly 
movement of traffic, or both. 
 
 
 
 
374.060 Power of Department of Transportation 
as to intersecting streets and roads. The 
Department of Transportation, with the official 
approval of municipal authorities of cities with 
respect to city streets and with the official approval 
of the county court or board of county 
commissioners of any county with respect to 
county roads, may: 
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 (1) Close any street, highway or road at or near 
the point of its intersection with a throughway; or 
 (2) Make provision for carrying the street or 
road over or under the throughway; or 
 (3) Provide a connection with a throughway by 
means of a utility or service road to a suitable 
point of connection; and 
 (4) Do any and all work on the street, highway 
or road as is necessary therefor. 374.080 
Agreements with federal government, counties 
and cities. The Department of Transportation may 
enter into cooperative agreements with the federal 
government and with any county or city for the 

location, adoption, construction and maintenance 
of a throughway either within or without the 
corporate limits of any city, with respect to 
highways under the exclusive jurisdiction of the 
department, roads under the jurisdiction of the 
county court or board of county commissioners 
and streets under the exclusive jurisdiction of 
cities, and may, in such agreements, agree upon 
the allocation of costs of the project, the manner 
and method of maintenance and all other relevant 
matters. 
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