Mise; Contracts and Agreements
No. 23007
Amendment 2

OREGON DEPARTMENT OF TRANSPORTATION
IN COOPERATION WITH THE
ASSOCIATION OF OREGON COUNTIES AND THE.LEAGUE OF OREGON CITIES
AMENDMENT NO. 2.
FEDERAL-AID PROJECT
GUIDELINES AND WORKING AGREEMENT

This Agreement is made and entered into by and between ‘the State of Oregon, acting by and through
its Department of Transportatlon, hereinafter referred to as “STATE,” the Associdtion of Oregon
Counties, hereinafter referred to as “A0C,” and the League of Oregon Cities, hereinafter referred to as
“LOC,” collectively referred to-as the “Patties.” Both LOC and AOC are governmetital agencies.

:Stat'e, AOQC and LOC entered into an Agreement on February 10, 2006 and Amendment No. 1 on
August 26, 2009. Said Agresiment covets. guidelines and wotking procedures for administering the
federal aid progtai:

1t has now been determined by State, AOC and LOC that this Ameridment shall supersede and replace
Agreement No. 23007 and Amendment No. 1 to 23007 to include updated language.

RECITALS

A. By the authority granted in Oregon Revised Statutes (ORS) 190.110, 366,572, and 366.576, the
STATE may enter into cooperative agreements with the counties and cities and other
municipalities for the performance of work on certain types of improvement projects with the
allocation of costs on termts and conditions mutually agreeable to the contracting paities.

B. AOC is a vonsolidated department of all counties within: the State of-Oregon, established through
ari ORS 190.010 intergoverninental agreement, Article X111 of the AOC Constitution and Bylaws
says the Constitution and Bylaws are intended to ‘constifute an agreement for intergovernmental
cooperation under ORS Chapter 190,

€, LOC was founded in 1925 and is an intergovernmental entity established through ORS 190.010(3)
mtcrgovemmenta] agreements with inicorporated Oregon cities: Per ORS 190.030 and subject to
the provigions of the-intergovernmental agreements, LOC is vested with all the powers; rights and
duties of its member cities and inthat capacity, LOC serves as the filnctional equivalerit of a public
body:

D This Agreement appliés to projects sponsored by local go‘vcrnrm'nt_ agencies and funded through
the federa! Surface T1ansportat10n Program (STP) Pro;ects in thc Transportation 'Enhanoement-

E. This Agreement applies to intergovernmental agreements (IGAs) entered into on the date of this
Agreement and siibsequent to the effective date of this Agreement. IGAs enteréd into prior to the
eéffective date of this Agreement are unaffected by the terms of this Agreement.
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NOW THEREFORE, the premises being in general as stated in the foregoing Recitals, it is agreed by
and between the Parties hereto as follows:

L

A.

11..

TERMS OF AGREEMENT
There die three (3) purposes for this Agreemert:

1. The-first purpose-of this Agreement is to establish the process for allocating and administering
the STP. All counties participate in the STP fund distribution and are covered by this
Agreement for STP funds. Cities covered by this Agreement and participating in the STP fund
distribution are the followitig:

a. those with populations over 5,000 (except for those cities in a Metropolitan Planning
Organization (MPO) with populations over 200,000, which receive their own direct
allocation of federal STP funds)

and
b. cerfain smaller cities that are part of a MPO.

2. The second purpose of tliis Agreetent is to outline provisions for specified federal-aid
programs.

3. The third purpose of this Agreement is to outline provisions for the Local Agency Certification
Program.

This Agreement shall become effective upon signature by the required Parties and shall remain in
effect until the Federal Authorization Bill that réplaces Safe, Accountable, Flexible, and Efficient
Transportatiori Equity Act; a Legacy for Users (SAFETEA-LU) is law and a new agreesment
covering the new law is executed ot September 30, 2012, whichever date or event.oceuts earlier,

Agreement number 23007 was entered. into by and between ‘AOC, LOC and ODOT on February
10, 2006-and amended by Amendment number 1-on August’ 26, 2009. This Amendment 2, shall
upon execution; replace the original language of Agreement No. 23007 as amended, in.its entirety.

POLICY

I view of SAFETEA-LU and the Oregon Transpeﬁaﬁon Plan {OTP), as well as a matter of good
public policy, the Parties recognize the importance of a balanced, mtegrated intermodal
transportation system for the: State of Oregon. The parties wish to ensure maximum flexibility in

‘the use-of federal filnds to address the needs-of all transpottation modes,

It is the policy of STATE, AQC, and LOC to cooperate in the adoption of procedures, standards,

and gtudelmes for selectmg, developing, financing, and constructing federal-aid ptojects as defined

‘in Section I TERMS ' OF AGREEMENT above.

The Parties recognize that roads, highways, and bridges play an essential role in the STATE’s
balanced transportation system and that preservation and maintenance of the current transportation

FEDERAL-AID PROJECT Page 4.0f25
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infrastricture will protect the investments of the past and allow for sconomie development of the
STATE’s resources in the future:

D, It is the policy of STATE that the STP Program, the TE Program, and the HBP Program be
adminisfered in keeping with Federal Highway Administration (FHWA) rules and regulations. The
financial participation provisions of Section VII FINANCIAL PARTICIPATION of the Federal-
Aid Project Guidelines-and Working Agreement shall be uised for federal-aid projectsin addition t6
the STP, TE, and HBP Programs whenever a federal program requires the use of a STATE-
administered contract,

E. STATE is responsible for the oversight of local government projects financed with federal funds
made available under the SAFETEA-LU. This responsibility includes ensuring that projects are
completed in -conformance with approved plans and specifications and with the regwlations of
FHWA: in Title 23.0f the Code of Fedsral Regulations (CFR)

F, STATE shall provide staffing resources dedicated to local project: oversight with the-understanding
that financial support for these positions will come. from the local federal-aid ; programs. The local
government recipients of federal-aid will share financial support for the Local Program. Support
posifions which totals $600,000. $300,000 per year of the fipancing will be provided from STP
money distribiited. to MPOs in population areas over 200,000. The remaining ‘$300,000 will be as
follows:

1. ‘The amiount of financial support for the Local Program will be determined as follows:
. For federa! fiscal year 2010, $200,000 of STP and $100,000°0f HBP
b. For-federal fiscal year 2011, $200,000 of‘.STP and $100,000.0f TIBP
¢.. For federal fiscal year 2012, $200,000 of STP and $1 00,000°'cf HBP
d. For federal fiscal year2013, $200,000 of STP and $100,000 of HBFP

G. Cities and couities certified to administer federal-aid projects that are-not on the National Highway
Systen shall follow the guidelines set forth in the individual IGAs written for certification. All
non-certified cities and counties are required to follow the guidelines set forth in this working
Agreement. ‘Non-certified cities and counties must contract with the STATE or another certified
agency to. secute services to perform consultant selection, plans,. speclﬁcatmns and estimates
(PS&E), constroction confract advertisement, bid, award; contractor payments and . -contract.
administration.

FEDERAL-AID PROJECT * Page 50f2s
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SECTION III. THROUGH SECTION VL OF THE AGREEMENT ONLY APPLY TO THE
STP DISTRIBUTION TO CITIES AND COUNTIES

11l STP ORGANIZATION AND PROJECT CRITERIA

A. STATE’s Active Transportation Section {ATS) and Region Managers are responsible for
adniinistering the STP funding on behalf of STATE and for assisting the counties and cities in
implementing the STP funding;

B. STP finds may be used for all phases of the project including, but not limited to, planning,
preliminary engineering, right of way, utility relocation, and construction.

C. STATE shall, if réquésted i n wiiting dod included in the IGA, provide staiidard specifications for
road projects at-no expenseto the-county pursnant to ORS 366. 155(¢1)Ch). All counties. are eligible
for these road specifications without éxpense.

IV. STP FUND ALLOCATION

A, STP funds are apportioned to STATE each federal fiscal year (FFY). The amount of those funds
allocated to the cities and-counties shall be based on the total federal formula funds apportioned to
STATE reduced by the annual formula obligation limitation impesed by Congress. The STP funds
that cities and counties received in FFY 2005, based on calculations of FFY 2004 federal formula
apportionment ‘and formula obligation timitation ($308,186,402), shall serve as the baseline for
caleulating future’ STP allocations. The STP funds ODOT shares with citics. and -counties -are
exclusive of the Urban STP fiinds that are for areas with populations of 200,000 and greater, Cities
received $7,370,785 of STP funds in FFY 2005 while-counties received $10,957,428-0f STP funds.
The percent increase (o decrease) ih fortula Qbhgaimn limitation fror one FFY to the next will
be applied to the previous year’s STP fund allocation in determining the following year’s STP fuad
allocation,

B.. In the event that unfunded and/or partially finded Congressional earmarks are received in Oregon,
filnds: for these earniarks are the sele responsibility of the agency or entity ‘that proposed the
earmark. Local agency funds will not be used to fund unfunded STATE earmark projects unless
the lacal agency desires to use its funds in that miatinet. STATE funds will riot be used to fund
unfunded local agency earmark projects utiless STATE desires to do so. Unless othetwise agreed'
upon, the finding for unfunded agency sponsored earmarks will be the responsibility of the
sponsoring agency.

C. Unfunded qugre.ssional earmatks received by enfities or jurisdictions other than STATE or Local
Agencies will be funded by the entity or jurisdiction that sponsored the earmark.

D. STP funds allocated to the cities.

1. The following deductions will be made priorto the allocation of STP funds to the cities;

a. 1.5 percent of that year’s allocation will be deducted to finance a Senior Staff Associate
‘position with LOC te work on transportation issues.

FEDERAL-AID PROJECT Page 6 of 25
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b.

c.

The cities® share of the financing necessary ‘for State’s Local Program as determined in
Section I Policy, Paragraph F of this Agreement (880,431.)

The amount of LOC’s contribution to: the Oregon Technology Transfer Center (T2 Center).
(The LOC Board will communicate to STATE, in wiiting, by January | of each year, the
amnount needed for this {tem. STATE will transfer that amount to the T2 Center.)

2. The amount remaining after the above reductions shall be apportioned to each city in the
follovvmg ‘manner. An initial division between the MPOs and the rest of the eligible cities
(those with populations greater-than: 5,000 and: less-than-50,000) will be based on their relative
population from the most fecent federal census data. The apportionment for the cities with
populations greater than 5,000 and less than 50,000 will be divided based. on their relative.
population from ‘the most recent. publication from the Center for Population Research and
Census, College of Urban and Public Affairs, Portland State University.

E. STP funds allocated to the counties,

1. The following dedctions will be riade prior to. the allgcation of STP fands to the courities:

a, The counties’ share of the financing necessary for the Local Program as determined in
‘Section 11 Policy Paragraph F of this Agreement. ($119,569.)

b. ‘The amount needed to finance the County Road Program (CRP) at AOC including the
amount AOC has budgeted to contribute to the T2 Ceater out of the CRP fund. (The AOC
Board will communicate to STATE, in writing; by January 1 of each year, the amount
needed for this item. These fiinds will be exchanged for state funds. and paid to AQC in
Jamuary of the federal fiscal year of the allocation unless delayed by lack of an
appropriation bill.)

2. 'The amount remaining after the allocation to the AOC shall be appertionsd to each county as.
follows:.

a. Twenty-five (25) percent in equal amounts to each county;

b, Slxty (60) percent in proportion to rural population (latest available federal census,
excluding urban and urbanized areas as defined by FHWA regulations); and:

¢. Fifteen (15) percent in proportion to mileage of rural cotmty roads.

F. There is no assurance that unobligated balances will carry forward.

G. Nothing in this Agreement Is intended to prevent local govemnment agencies from pooling their
STP funds with other local governments or transportation jurisdictions in order to accomplish one
of mere transportation projects.

. The Parties shall work on a collaborative basis to develop criteria regarding financial and system

needs and ‘city/county/state preservation and maintenance parinership concepts, for the allocation
of' STP funds among the cities and counties,

FEDERAL-AID PROJECT Page 7 of 25
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V.

A

FUND EXCHANGE

STATE. will make funds available to individual cities, MPOs and counties. for the exchange of
federal STP funds as provided by STATE in Section IV'STP'FUND ALLOCATION. The amount

. of finds available for exchange will be determined annuvally by STATE. The exchange rate will

VI..

be ninety-four (94) cents in state funds for one (1)-dollar local STP.

State funds may be used for all phases of the project, including but not limited to preliminary
engineering, right of way, utility relocation, and construction. Said use:shall be consistent with the
Oregon Constitation (Section 3a. of Atticle IX Oregon Constitution) and ORS. Local government
agencies shall be subject to audit for expenditure-of state funds.

Fund exchanges provide funding for specific roadway projects; including pavement preservation
programs, match for federal-aid projects, and répayrient of bonds and loans on eligible projects
{In-order to use fund exchanges for repayment of bonds and loans local government agencies must
contact: STATE prior to taking out the loan or bond: and-obtain approval from STATE to use fund
exchange for that purpose.) Fund exchanges can be used on any highway project that is state
Highway Fund eligible. Fund exchange may be used for the following maintenance purposes:

1. Purchiase or Production of Aggregate. The purchase-or production of aggregate must clearly be
highway related and used exclusively for highway work.

2. Purchase of Equipment. The local government agency must clearly demonsirate that the

equipment will only be used fot highway purposes. The local government agency would nesd
to be able to ‘verify, in an auditable ‘manner, how the equipment would only be used en

highways.

STATE and local governtent agencies shall enter into local agency IGAs. for fund exchange
projects, IGAs shall describe'the projects and assign. spemﬁc responS1b1l1tles in matters of project
financing. Each IGA shall be for two (2) years, beginning on the date.the STATE’s representative
executes:the. IGA, .and terminating two.(2) calendar years later, on the same month and day, unless
otherwise extended ot renewed by formal IGA of the Parties.

Fund exchangg dollars will be paid of a reimburserment basis up to the maximuti amount specified
in the signed 1GA.

STP PROJECT SELECTION

Projects shall be selected by the appropriate city or county governing: body in. cooperation with
STATE. STP highway projects shall be located oh a highway classified other than & local road orrural
minor collectar, unless the road was on the federal-aid system on January 1, 1991, and bridges on
public roads, of all functional classes, in keeping with 23 USC 133.

FEDERAL-ATD PROJECT Page 8 6£25
GUIDELINES AND WORKING AGREEMENT




State/AOC/LOC
Agreement No, 23007-02

SECTIONS VII. THROUGH XV. APPLY TO ALL :PROGRAMLS COVERED BY THIS
AGREEMENT.

VII. FINANCIAL PARTICIPATION (NON-CERTIFIED)

A. Federal funds.shall be applied toward project costs at the current. federal-aid matching ratio, unless
otherwise agreed -and allowable by law, ‘The project sponsor shall be responsible. for the entire
match amount; unless otherwise agreedto-and specified in the IGA.

B. Project sponsors estimated share and advance deposit.

1. ‘The project sponsor shall, prior 10 commencemerit of the prelnmnary enginéering and/or right
of way acqmsmon phases deposit with STATE its estimated share of each phase. Exception
may be miade in the case of projects where the picject sponsor has written approval from
STATE to use in-kind contributions rather fhian cash to satisfy all or part of the matching funds
requiremnent,

2. The project sponsor’s construction phase deposit shall be 110 percent of the project sponsor's
share of the Engineer’s Estimate and shall be received prior to award of the bid. Any additional
‘balance of the deposif, based on the actual bid must be received. within forty-five (45) days of
receipt of writtén notification by STATE of the final amhount due, unless the contract is
canceled. Any nhnecessary balance of a.cash deposit, based on the actual bid, will be refunded
within forty-five (45) days of receipt by STATE of the projéct sponsor’s written request. For
certified projects, local agencics remain respansible for payment of matching funds as required,
but local:agencies do not need to-deposit such mateh funds.

3. Pursuant to ORS 366.425, the advance deposit may be in the form of 1) money deposited in the
State Treasury (an:option where a deposit- 1s made in the Local Government Investment Pool,
and an Irrevocable Limited Power of Attorney is sent to the ATS); 2) an Irrevocable Letter of
Creditissued by a local bank in the name of STATE;:3) cash; or4) in-kind contributions when
the project sponsor has written apptoval from STATE to use in-kind contributions rather than
cash to satisfy all or part of the matching funds requirement.

C.. If the estimated cost exceeds the total matched federal funds available, the project sponser shall
depositits share of the required matehing funds, plus 100 percent of all costs in excess of the total
matchied federal funds. The project sponsor shall also pay . 100 percent of the ¢ost: of any itemrin
which FHWA will not participate. If the project sponsor has nét répaid any non-participating cost,
future: alloeations of federal funds, or allocations of State nghway Trust Funds to the project
sponsor may be withheld to pay the non-participating costs. If' STATE. approves processes,
procedures, or contract administration outside the Local Agency Guidelines that resuli:in iteins
being declared non-participating, those ftems will not result in the withholding of the project
sponisor's future allocations of federal funds or the future allocations of ‘State Highway Trust Funds,

D. Costs incurred by STATE and the pioject sporisor for services performed in ¢onnecfion with any
phase of the project shall be charged to the project; unless otherwise mutually agreedupon,

FEDERAL-AID PROJECT Page 9 o025
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If the project sponsor makes a written request for the cancellation of a federal-aid project, the
praject sponsor-shall bear 100 percent of all costs as of the date of cancellation. If STATE was the
sole cause of the cancellation, STATE shall bear 100 percent of all costs inourred. If it is
determined that the cancellation was caused by third parities or circumstances beyond the control of
STATE or the praject sponsor, the project sponsor shall bear all development costs, whether
incurred by STATE or the project sponsor, either-directly or through contract services, and STATE
shall bear any STATE administrative costs jncurred. After settlement of payments, STATE shall
deliver surveys, maps, field notes, and all othiér project data to the project sponsor.,

The requuements stated in the: Single Audit Act must be followed by those local governments
receiving $500,000 or more in federal funds. The Smg[e Audit Act.of 1984, PL 98 502 as amiended
by PL 104 156, deseribed in "Office of Management and Budget Citcular A 133" requires local
governments to-obtain an audit that includes intéral controls aiid compliarce with federal. laws and
regulations of all federally finded programs in which the local agency participates. The cost of this
audit can be partially prorated to the federal program.

VHI. PROJECT PROSPECTUS AND APPROVALS

A. Each project sponsor having an approved federal-aid project must submit the following

documentation before federal funds will be authorized for reimbursement of any phase of work.

L. Project prospectus, parts 1 through 3, shiall be submitted directly to the STATE’s Region Local
Agency Liaison or the STATE's Region Manager’s designee by the project sponsor havinig
jurisdiction of the facility or an IGA with the agency that has jurisdiction of the facility.

2. STATE’s Local Agency Liaison or the Region Manager’s. designee shall review; may ‘modify,
after consultation with the project sponsor; and approve the prospectus.

3. STATE and the project sponsor shall enter into an IGA for-each federal-aid project. The IGA
shall describe the: project, and assign specific responsibilities in matters of project financing,
enrvitonmiental documents; right of way; utilities, civil rights, engineering, maintenance, fitle to
sdlvagedble material, 'and any items that are unique-toa paiticular project.

4, All permits, clearances and approvals in the Part'3 of the project prospectus must be obtained
by the local agencies,. except’ for National Envitonmental Policy Act. (NEPA) clearances and

apptovals specifically required by FHWA to' be -obtained by STATE. The pérmits and
clearances, and environmental apptovals, should be obtained prior to release of comstruction
funds. Local agencies should contact STATE’s Region Environmental Coordinaters to address
project-specific résponsibilities for environmental processes and. required penmts clearances,

and approvals.

5. A letter shall be serit by the project sponsor to the STATE’s Region Local Agency Liaison or
the STATE's Region Manager’s designee requesting authorization of the desired work: The
letter shall include a budget and state that all of the above items have been submiited or
-obtained and request the: workto be anthorized.

FEDERAL-AID PROJECT Page 10 of 25
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B.

Once the letter specified in Paragraph A.5 of this Section, shown-above, ‘has been received, STATE
shall submit to FHWA the nedessary documentation to secure authorization of the requested phase
of work from FHWA. FHWA authorization must be received prior to any work commencing on
any phase of the project for which federal reimbursément is requested. Any work done prior to
written notice to proceed from STATE. shall be nen-participating. Facsimile and-email constitute
written notice for the purpose of this Agreement,

1X. PRELIMINARY ENGINEERING

A. Design Standards: The geometric design standards shall meet the most currently adopted edition of

A Policy on Geometric Design of Highways and Streets by American Association of State
Highway and Transportation Officials (AASHTO), or as modified with concurrence of AOC or
LOC respectively, and STATE for projects exempt from FHWA review, and AQC, LOC, STATE,

.and. FHWA for projects not éxempt from FHWA review. Bridge design standards shall be

consistent with the current edition of AASHTO Load Resistance Factor Design (LRFD) Bridge
Design Specifications. Non-highway projects must-conform fo the accepted standards for the type
of work being done, such. as architectural standards and/er Iternational Building Code (IBC).
‘Bicyole. and pedestrian facilities fanded with federal funding must conform to design standards-in
the Oregon Bicycle and Pedestrian Plan. Projects within a State. Highway tight of way must mcet
STATE design and construction standards and policies, The installation of traffic ‘control devices
shall ‘meet the warrants prescribed in the Manual on Uniform Traffic Control Devices and the
‘Oregon Supplement.

The specific design and-dimensions shall be determined from .said s‘tar-;dards using: traffic volumes,
terrain, and benefit/cost analysis as warrants. Design execeptions shall be cooperatively reviewed
and approved by STATE, the project sponsor, and FHWA, for projects net exempt from FHWA
TEVIEW.

Project ‘Plan Development: preliminary engineering may be performed by the project sponsor,
consultant, or STATE, as agreed by the project sporisot and STATE. Preliminary engineeting may
‘be programmed for federal participation, including surveys, environmental documents, hedrings,
and permits, :

Any project sponsor certified by STATE’s Local Government Section ic peiform preliminary
engincering may do so either at their own expense, or as part of the approved project. Selection of
consultants will be carried out under Title 49 of the CFR, 23 CFR. 172, ORS279A, ORS 279C, and
Department of Justice Model Rules 137-048.

Environmental Factors: The environmental documents may be: prepared by the project sponsor,
consultant, or STATE, a8 agfeeci_byithe-proj‘em sponsorand STATE.

STATE, through.its Environmental Section, shall coordinate with project sponsor and may provide
technical assistance in the preparation of environmental documents, where required. As staff
resources are available, STATE may also provide technical assistarice for the preperation of
environmental documents during the preliminary engineering phase of project development,

FEDERAL-AID PROJECT Page 110f25
GUIDELINES AND WORKING AGREEMENT



State/AOQC/LOC
Agreemerit No. 23007-02

G. Public Hearings: The project ‘Sponsor, it conformance with established state andfor federal
procedures, shall provide the opportunity for, and hold when required, public hearings for cach
federal-aid project. STATE shiall, if requested and agreed to in the 1GA, assist the project sponsor

~ in publieizing and conducting hearings.

X. RIGHT OF WAY

The acquisition of teal property for any federal-aid project shall comply with the Uniform Relocation
Assistance and Real Property Acquisition Policies Act of 1970, as amended, , ORS 35,510, ORS
Chapter 35, STATE’s nght Of Way Manual, 49 CFR. 24, and the Federal Aid Policy Guide (FAPG).
Right of way for a- project may be acquired by the project spensor, or on behalf of the project sponsor
by STATE or the consultant, as selected by the project sponsor and approved by STATE’s Region
Right Of Way Office. Regardless of who acquites or performs dny of the tight of way activities, a right
of way serwces IGA shall be executed settmg forth the responmb;lhtles and actiwtles to be
assure comphance in the cvcnt that addmonai nght of way is unexpectedly needed, a nght of way
services IGA will be required. A copy of said IGA will be sent to STATE’s Region Right Of Way
Office. Programming of right of way with federal funds will be-routed through Region Right-Of Way
Offices on all projects. Authorization to procesd must be received from STATE’s Right of Way
Section prior to- beginning: right of way activities. All projects must have right of way certification
coordinated through STATE’s Region Right Of Way Offices to declare ¢ompliance and project
readiness for construction..

XL UTILITIES AND RAILROADS

A.. Project Sponsor shall. follow State established statutes, policies and procedures when impacts occur
to privately or publicly-owned utilities. Policy, procedures and formns are available through the
State Utility Liaison or-the State's Regional Local Agency Liaison. Agency-shall provide copies of
all signed utility notifications, agreements and Utility Certification to the: State Utility Liaison,
Only those utility relocations, which are eligible for reimbursement under the FAPG, Title 23 CFR
Part 645, Subpart A and B, shall be included in the total project costs; all other utility relocations
shall be at the sole expense of Agency, or-others. Agency may: send a written request to State, at
projéct expense, to ariange for utility relocations/adjustiments Iying within, Agency jurisdiction.
This request must be submitted no later than twenty-one (21) weeks prior to bid let date. However,
State 1s under no obligation to agree to perform said duties. (Agency shall not perform any utility
-work on state highway tight of way without first receiving written authorization from State.)

B. The project sponsor shall comply with 23 CFR 646 - Railtoads when advancing projects involving
railroad facilities, '

XII. PLANS;SPECIFICATIONS, AND ESTIMATES

A. STATE shall, at project expense, approve plans, specifications, and. estimates,. advertise for and
open bids, award all contracts, administer contracts, and miake contractor payments for all federal--
aid-projects as a function of preliminary engineering.
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B.

C,

—vyglueas determined by STATE policy.

The cumrent Standard Speclﬁcatxons for Highway Construction, as published by STATE, shall be
used, Supplemental special provisions, as required, shall be-approved by STATE.

The special provisions may provide that ownership of salvageable miaftérials, such as, but not
limited to; bridge components, culverts, and traffic signal components; remain with the. project
sponsorif the requirements of the FAPG:are satisfled. The project sponsor will be charged salvage

Any project sponsor certified by STATE to advertise for and open bids, award contracts,
administer contracts, and make contractor payments may do so either at their own expense, or as
part of the approved project.

Certified agencies may use their own standard specifications upon receiving approval from

STATE.

X111, CONSTRUCTION ENGINEERING

A,

State, certified agency or consultant may perform preliminary and construction engineering, State

will mignitor the work for conformance with FHWA rules and regulations. In the event that Agency

elects to engage the services of a personal services consultant to perform any ‘work covered by
Supplemental Project Agreemenis, Agency may request State’s two-tiered consultant selection
process, OAR 137:048-0260, or work with a.certified local agency to solicit consiltants to perform

architectural, engineering; land surveying and related services (A&KE Services) as needed for

federal-aid transportation projects. Use of this'process is required to ensure federal reimbursement.

If Agenoy obtains consultant services from a certified agency, that.certified agency will follow the
processes approved by State for obtammg consultant services. State orcertified Agency will award
and execute the contracts State s personal servwes contractmg process and resultmg centract
Oregon Admmxstratwe Rule 137-048 0130 OAR 137 048 0220(4) and Statc Personal Serwcea.
Contracting. Procedures as, approved by FHWA. Such personal services contract(s) shiall contain a

desctiption of the work to be' performed, 4 project schedule, and the ethod of payment. No

reimbursement shall be made using federal-aid funds for any ‘costs incurred by Agercy or
contractors, inchiding ‘any consultant, ptior to receiving written authorization fiom. State to
proceed. Any amendments to such contract(s) also require State’s approval.

STATE shall provide to the project sponsor a budget for any comstruction ‘engineering eosts
STATE shall incur. This shall be approved by the prcgect sponsor prior to advertisement of the
praject. Any increase to these budgeted: items will receive prior approval from the project sponser.

All non-participating costs in the approved constriiclion engineering budget shall be paid for by the

project sponsor, unless othierwise agreed to by-STATE and project spensor,

X1V, MAINTENANCE RESPONSIBILITIES

The project sponsor, or the agency having jurisdiction-as identified in the IGA shall, upon completion
of constraction,. thereafier maintain and operate the project at its own cost and expense, and in a
manner sat1sfactory 1o STATE and FHWA, unless otherwise agreed to by STATE and projeet sponsor.
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The project sponsor may, through proper legal processes, transfer jurisdiction to another public-agency
with the authority and financial ability to maintain and operate the project.

XV. WORKERS*COMPENSATION COVERAGE

All employers, ineluding eities and -counties, that employ subject workers who work under this
Agreement in the State of Oregon shall comply with ORS 656.017 and provide the required Workers'
Compensation coverage unless such employers dre exempt under ORS 656.126, Employers Liability
Insurance with coverage limits of not less than $500,000 must be included. Cities and counties shall
ensure that each of its subcontractors complies with. these- requlremen’t_s

SECTIONS XVI. THROUGH XXI. OF THE AGREEMENT ONLY APPLY TO THE
TRANSPORTATION ENHANCEMENT PROGRAM.

XVI. TE PROGRAM OVERVIEW

A. The TE Program provides federal highway funds for projects that strengthen the cultural, aesthetic,
or-environmental value: of our transportation system. The funds are available for the twelve (12)
“transportation enhancement activities™ specifically identified in 23 USC 101 (a)(35). STATE’s
TE Program has two suballocations: 1) Statewide:and 2) Director’s Discretionary.

B. Operation and administration of the TE Program is guided by STATE’s Transportation
Erhancement Program Policy and Procedures {adopted in April 2010). This document, includes an
appendix that contains Project Selection Procedures for the current STIP oycle. A summary of
these policies is given in the Sections related to Transportation Enhancement below. However, in
the <¢ase of contradictions, the full text m the most recent update of the -Transportatmn
Enhancement Program Policy and Procedutes takes precedenice over the simmary provided in this
Agreement

XV TE PROGRAM ORGANIZATION AND PROJECT CRITERTA

A. STATE’s TE Prograin Mansger; in cooperation with the ATS and Local Agency Liaisons in each
Region, is responsible for administering the TE Program oni behalf of STATE. The TE Advisory
Cotnimittee appointed by the-STATE®s Director provides input on'matters of policy, priorities, and
program implementation. The guidelines for the operation of the TE Progtam in Oregon ate
collaboratively developed by STATE and the TE Advisory Committee with input from. local
jurisdictions and other: stakeholders. FHIWA reviews the proposed ptojects. for eligibility and
authorizes wotk to begin, STATE acts as an agent of FHWA—assisting project sponsors and
applicants; reviewing -plans, specifications, and estimates; moniloring the project development
process; awarding contracts; ensuring conformance to stanidards; and disbursing payments.

B. The minimum TE award is $200,000 unless an éxception is obtained at the time of application. The
TE Advisory Committee may set a maximum award based on available funds in the current. cycle.
‘The application packet for each round of funding will list the acceptable grotnds for requesting an
exgeption torthe mirimum award. '
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C. TE projects require matching funds paid by the project sponsor from that local agency’s funds or
from contributions the agency receives from others. The: TE Program may allow matching funds to
be in the form of cash or a credit for approved in-kind contributions (soft-match). Certified local
agencies may perform work intended to gerve as soft-match subject to approval by the STATE’s
ATS Program and Funding Services:Manager: All proposals purporting to use soft match: must be.
clearly disclosed in the TE application. If the project is selected for funding, the soft miatch must be

approved in writing by STATE’S ATS Program and Funding Services’ Manager before ereditis

allowed. Additional ‘information about matching funds for TE projects is in the Transportation
Enhancement Program Policy and Procedures,

XVIIL TE PROGRAM FUND ALLOCATION

Oregon Transportation Commission (OTC) sets TE Program funding levels before each STIP update.
All eligible local agencies may submit projects to be considered Tor these funds. This is a Statewide
Program. There are no suballocations to. STATE Regions or MPOs.

XIX. TE PROGRAM: APPLYING FOR FUNDS

Applications are accepted from tax-funded public agencies that can enter into a contractual agreement

with the STATE. This includes cities; counties, state and federal agencles Indian tribes, ports and

speeial districts. Private entities and non- proﬁt organizations may apply in partnership with & public

agency. In such cases the public agency is treated as the primary applicant and must be willing: to

assume legal and finaneial responsibility for the prolcct Apphcatmns will not be accepted from any

local agency that has a previously awarded TE project 1n “late” or “inactive” status.

XX:. TEPROGRAM PROJECT ELIGIBILITY

A. Projects proposed for the TE Program must fit one or ‘more of the twelve “transportation
enhancement activities” identified in-23 USC 101 (&) (35} and additional conditions listed in the
adopted “TE Prog‘ram_l"ohoy_ and Ptocedures.”™

B. Projects proposed for the TE Program must. fit. onie of ‘more of the twelve * transportation
enhancement aetivities™ identified in 23 USC 101 (a) (35) and additional conditions listed in the
adopted “TE Program Policy and Procedures.”

XXI TEPROJECT SELECTION PROCESS

A. Most TE projects are selected through a competitive application process. Additional prOJects are:
funded through the TE Discretionary Account. The procedures and criteria for competitive
selection are shown in Appendix 1 of the TE Program Policy and Procedures for the current STIP
Cycle. The policy and procedures for obtaining TE Discretionary funds are in Appendix 2 of that
document,

B. Selection .Committee: The TE Advisory Commitiee serves as the selection committee statewide.
The approved committee composition is:
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4 Local government representatives - two (2) nominated.
by the League of Oregon Cities and two nominated by
the Association-of Oregon Counties

4 | STATE staff seloclod by the STATE Director
(including the TE Program Manager and STATE
Economic Reévitalization Team Liatson)

2 Public “at large” members not affiliated with specific
interest groups

C. Selection Process: TE projects: are selected. from the applications teceived. on time and. in good
order, which meet the TE eligibility requitements and-pass a technical review. by STATE staff.

The TE Program Manager reviews: appl:catmns for compliance with application requirements.
STATE staff performs a technical review to assess feasibility, readiness to proceed, and
¢obforinance to standatds. Projects that cofisistently rate satisfactory or higher advance to the
public reviewphase.

STATE solicits comments durmg the public involyvement process for the Draft STIP or through
a separate process. After assessing public and other government agencies’ comments and the
fechnical review ratings, approximately thirty (30) projects advance to the selection committee.

The selection committee evaluates the applications using pre-established criteria. They
recommend projects for funding—up to the maximum funds. available—and assign several
others-to a ranked “Reserve List.”

The STATE Director reviews the project list and forwards it to OTC for approval. OTC
approval iay occur as-a separate actién or as patt of adopting the STIP.

SECTIONS XXII, THROUGH XXVIIL. OF THE AGREEMENT ONLY APPLY TO THE HBP
PROGRANM.

XXIi. BRIDGE PROGRAM ORGANIZATION

A.

The STATE Bridge Engineer, in cooperation with STATE’s ATS, the Region Managers, afid the
HBP Local Agency Bridge Selection Committee (LABSC), is. responsible for administering the
local HBP Program on behalf of STATE.

The LABSC shall consist of the. STATE Bridge Engineer and two other STATE representatives

selected by STATE, three county representatives selected by AQC, and three city representatlves
selected by LOC. AOC and LOC may have an alternate member designated to serve in the absence
of any one of their three representatives. The: STATE Bridge Engineer shall serve as chair.
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XXIELOCAL BRIDGE INSPECTION AND PROJECT ELIGIBILITY
A. The Federal-Aid Highway Law, 23 USC 151, requires the inspection of all bridges subject to

National Bridge [nspection Standards (NBIS) and the reporting of this information to FHWA
through the National Bridge Inventory (NBI).

- B. STATE is- authorized to-and-shall inspect local bridges that are subject to-NBIS, In addition.to -

routine inspections, special inspections such as scour evaluations, fracture critical evaluations, and
load rating will be accomplished as needed. All bridge load ratings shall be approved by STATE .
The funding for such inspections shall be per Section XIV.C. BRIDGE PROJECT FUNDING.
The policics, procedures, and costs for all phases of the inspection and load rating programs shall
be presented by STATE tg the LABSC annually.

C. STATE submits its NBI list annually and FHWA feturtis a list of: eligible bridges, hereafter referred
toas the “eligible brxdge list.™ The eligible bridge list wiil be.used for preparing the selection list
of eligible bridges both on and off federal-aid highways. Hi ghway bndges considered structurally
deficient or funct10nany obsolete and with a sufficiency rating of 80.0 or less will be eligible for
projeet selection. Those-bridges on the eligible list with a sufficicncy rating of less than 50.0 will
be-eligible. for rehabilitation or replacement while those with a sufficiency rating of 80:0 or less

will be eligible for rehabilitation. To be considered for the classification of deficient bridge, a-

structure must be of NBI bndge length, and had not been constructed or had major Teconsimetion

D. Road approach work on HBP projects-classified as On-System will be funded with federal funds

other than HBP, or with local funds. Road approach work on HBP projects classified as Off-
Systern will utilize HBP funds provided the bridge and road approaches are designed for minimum.

lZOll(}h-dOW.n.—

E. STATE shzll, if requested in wntmg and included in the IGA, at o expense to an eligible county,
provide plans and spegifications for county bridges and culverts, putsuant to ORS 366.155(1)(h).

F. Inventories-and inspections of bridges will be provided by STATE. All data necessary to calculate

the Federal :Sufficiency Rating will be from the NBI. NBI data shall be updated ini the following
‘ways:

. STATE or its Consultatit will notify the local agency of the inspection schedulé and invite the

local agency fo sccompany spections. At this time, the local agency will provide the
consultant with updates to the NBI that can not be direcily gathéred during the inspection.
{Examples include but are not limited to Bypass; Average Daily Traffic, and Average Daily
Truck Traffic.) This is the primary method in which changes are made to the NBI.

2% The secondary niethod of changing NBI data is to submit changes directly to STATE..
XXIV. BRIDGE PROJECT FUNBING
A. The annual apportionment of HBP funds to' STATE by FHWA is based on. the ratio- of the total

replacement and reliabilitation Gost of the deficient bridges in Oregon to the total replacement and
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tehabilitation cost of deficient bridges nationally. The base amount for the HBP program is
established using the fanding levels from the current or most recent federal transportation bill

B. Federal law normally requires a minimum of 15 percent, not to exceed a maximum of 35 percent,

of HBP furids made available to STATE, be used to fund bridges on roads classified as local or
rural minor collectors (Off-System). In-the past, FHWA. has granted STATE a waiver from this
requirement. In keeping with that-waiver, the use of HBP Funds will be applied to. bridges as they
contributed to the-federal HBP fund allocation. The waiver requires annual analysis by STATE to
determine that Off-Systeny needs are not adversely affected by the lower limit. The analysis will
compare the relative needs of On-System and Off-System bridges from. the eligible bridge list
withiotit regard 1o jugisdiction. The results of this analysis will be sentto AOC and LOC. AQC and
LOC will notify STATE -of their recommended percentage of waiver.

HBP funding to STATE is based of.cstimated revenues. Once the Tevel of HBP funding is
determined (apporuonment less obligation limitation), the funds ate divided between the STATE
and local agencies based on the percentages of eligible bridges. The costs for Local Bridge
Program support and project scoping:ate then subtracted from the HBP funding allocated to local
agencies. ‘The scoping funds requited will be determined by the LABSC once the project list is
determined, The remaining local allocation will be divided between Large and Simall bridges
according to the relative needs calculation described in Section XXVIII ANNUAL BRIDGE
NEEDS. After subtracting the bridge inspection and load rating costs of Large and Small bridges,
the remaining available funding will be used for local bridge replacement and rehabilitation.

Because the Local HBP funding is based on projected revenues, biennial adjustments based on
actua] annual apportionment levels and federally imposed ceilings will be calculated by ATS and
applied against future local bridge program funding.

XXV. BRIDGE PROJECT SELECTION—CRITERIA

A. ‘HBP project selection will be done through the LABSC in accordarice with an adopted Bridge

Priority Selection Policy. The LABSC will use the following eriteria when selecting projects and

determining eligible expenses of HBP funds:

‘The “Large” bridges selection. and eligibility. will be determined based on ecriteria developed

through the local agencies with “large” bridges. The development of this policy shall be
indepetidentof the policies:for the “small” bridges:

“Small” bridge rehabilitation projects will be considered on an individial basis, comparmg the

‘benefits of the proposed rehabilitation to the priority of “small” bridges bemg proposed for

replacement. A rehabilitation. project must have a sufﬂmency rating of 4t least 80.0 at the
completion of the project.

‘The “Small” bridge replacement selection. should be based primarily on a technical ranking,

developed and approved by local agencies. The critetia for the technical ranking shall be based on
the: federal sufficiency rating, but shall be enhanced by additional criteria eritical to Oregon. local

agency bridges. These other criterfa enhancements include but are not limited to: freight mobility,
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sole access problems;and cost benefit. Exceptions to the technical ranking prierity may be made to
account for ¢ritical situations not covered adequately by the technical ranking system.

The LABSC will review the mest current needs. analysis described in Section XXVII ANNUAL.
BRIDGE NEEDS and detérniine the relative allocation of the available funding (STIP target) to

each of the remammg iocal pro;ect pools aﬁer meeting: the Off~System ﬁmdmg requ:remcnt

The ailocatxons adopted by the LABSC for small bndges are applied to the project lists descrlbed
in Section XXVI BRIDGE PROJECT SELECTION—BIENNIAL PROCESS.

XXVELBRIDGE PROJECT SELECTION—BIENNIAL PROCESS

A.

The. application and selection process for HBP replacement and rehabilitation selection shall be
reviewed by the LABSC and will be atticulated in the: Bridge Priority Selection Policy. The
STATE shall send applications to each. local agency with a leiter-detailing the application process
for the Tocal HBP and a list of all bridges maintained by that agency that are ¢ligible for HBP
funding. Final approval of the application criteria and process will be made by STATE prior to
initiating the process:

'STATE shall receive applications and process them in accordance with the above process.

Only those bridges with properly submitted applications from the local agency with jurisdiction for
the bridge will be given consideration for selection.

The Technical Ranking System (TRS) will be used for calculating the pnonty poinis for local

.agency bridges with a deck area of less than 30,000 square feet, The TRS is primarily based on

data that is in the NBI, However, a portion of the TRS is based on other data,

STATE shall prepare a ranking: of local small bridge projects, separating On-Systera from. Off-
System, based on the TRS scoere each project receives.

After the LABSC has approved the projects to be funded, the Bridge Section will provide the list'of

- approved projects to the Regions for inclusion in the STIP,

XXVIL ANNUAL BRIDGE NEEDS ANALYSIS PROCESS

A

The following pools of bridges shall be established for the purpose of analysis:

1. A pool of all eligible bridges. (Used for waiver analysis.) |

2. A pool-of all eligible Off-System bridges. ([Jsed for waiver analysis.)

3. Apool ofall eligible ocal bridges. (Used for state-local relative needs analysis.)

4. Apool of eligible bridges comprised of all local “Large” bridges of 30,000: square feet of deck
argaand above, (Used forlocal relative needs analysis.)
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5. A pool of eligible bridges comprised of all eligible “Small”-On-System tocal bridges of less
than 30,000 square feet of deck area. (Used for local relative needs analysis.)

6. A-pool of bridges comprised of all eligible Off-Systém Jocal bridges of less:than 30,000 square
feet of deck area. (Used for local relative needs analysis.)

B. The method used to determine the aliocation of funds in each pool is based on the formula FHWA
uses to calculate the apportionment of HBP Tands to each state. The deck area of each bridgé on the
HBP eligibility list is multiplied by a cost factor to calculate the relative cost units for that
structure. The cost fictors are the same as used by FHWA. to determine the-apportionment of HBP
funds. The relative cost units for all structures within a pool are subtotaled and the'percent of HBP
funds is the ratio of that pool’s total relative cost units to. the total relative cost units for the
compatison pool, which will vary depending on whether the purpose of the analysis (waiver, state-
local split, or relative local split).

XXVIL LOCAL BRIDGE EMERGENCY PROJECTS

A. In the event 2 local bridge has. been destroyed or substantially .damaged, cdusing afh emetgency
situation, and no other state or federal funds are available for its replacement ot restoration, the
bridge owner may.apply to have the bridge replaced or restored with HBP funds.

B. STATE’s Bridge Ergineet's Office will conduct an on-site inspection of the-bridge and determine
if all theee (3) of the following conditions exist: '

1. No'reasonable alternate detours are available
2. The structure had-a valid inspection in the last two (2) years
4. 'The structure failed or received a ten (10)-ton or less load rating
C. The failed or damaged structure will be given'a new sufficiency tating to reflect its new condition.
If the failed or damaged structure is less than 30,000 square feet of deck area a new technical

ranking will be calcitlated, using the recalculated sufﬁc1ency rating. If the emergency stricture has
a lower ranking than' currently scheduled projects, the emergency-funding will be denied.

D. If an emergency request is approved, anothier ‘project may have to be delayed b"y adding this
gmergency project.

E. If the failed or Maged structure is 30,000 square feet-of deck area or greater, the bridge will be
evaluated and a funding strategy recommended by the LABSC.

SECTIONS XXIX. THROUGH XXXIV OF THE AGREEMENT ONLY APPLY TO THE
LOCAL AGENCY CERTIFICATION PROGRAM.

XXIX. LOCAL AGENCY CERTIFICATION PROGRAM OVERVIEW

A. The Local Agency Certification Program (Certification Program) enables local agencies: lo-deliver
local government federal-aid: projects using their own approved processes which meet both state
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D,

and federal laws. STATE, through the Certification Program approved by FHHWA, can certify a
local agency’s procedures and delegate its ‘authority to the local agency in the following areas:
consultant selection; desipn including project development and plans, specifications, and estimiates
(PS&E); contract advertisement, bid, award, and construction contract administration including
contractor paymients: '

-Afier- STATE finds-the local-ageney: quahﬁed to participate- in-the Cettification Program, STAFE -

and the local agency execute a Local Agency Certification Program Agreement (Master
Certification Agreement) which outlines the: roles, respon31b111t_ws and contractual obligations
between the two agencies, The Master Ceriification Agreement may remain in effect for its full
term or the STATE may rescind it due to lack of adequate staffing or performance.

- Upon execution of the Master Certification Agreement, the local agency may be considered as

“conditionally certified” and ready to enter the test project phase of the Certification. Program.
STATE and the local agency must execute Supplemental Project Agreements in order for the focal
agency to ¢ommence test projects.

The “conditionally” certified local agency may transition out of the test phase into “full”
certification after obtaining written approval from STATE.

XXX. BECOMING CERTIFIED THROUGH STATE’s CERTIFICATION PROGRAM AND
COMMENCING CERTIFIED TEST PROJECTS.

A

Inn collaboration with the: Certification Program the. loeal agency must complete interviews for the
areas (consultant selection design, advertisement, bid & award, and construction contract
admlmstratmn) in which the local agency s pursuing certification. During this process, STATE
may: require the local agency to ‘develop addéd procedures and program elements establishing
gompliance with federal atid state legal-requirements.

_ The following itetns are: required in ordei for STATE. to accept the local agency’s request to

become certified and begin development of a Master Certification Agreement.

1. Locdl Ag’enﬁy Guidelings — Projects must be administered in accordance with STATE’s Local
Agency Guidelines (LAG Manual).

2. Professional Civil Engincer ~ Projects must. be administeéred utilizing @ Professional Civil
Engineer registered in the State:of Oregon.

3, Sufficient Expertise and Capacity — The local agency shall have sufficient expertise and
capacity to perform and supervise the project phases for which they are pursuing certification
e.g. consultant selection, design, advertisemient, bid -and award, and construction contract
administration.

4. Appropriate Publications — The. local agency shall have dpproptiate manuals, guidelinés and
standards on hand or available electronically which are related to-the areas for. which the local
agency is certified, Such manuals and guidelines include but are fiot Timited to the following
documents. )
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a. LAG Manual

b. American Association of State' Highway and Transportation Officials (AASHTO) Design
Guides

¢. STATE’s Construction Manual

d. -Otégon Standard Specifications

e. Manual on Uniform Traffic Contro] Devices
f STATE’s Highway Design Manual

g. STATE’s Utility Manual

h. STATE’s Right of Way Manual

i. STATE's Hydraulics Manual

5. Official Approving Authority — The local agency must designate and maintain an official

approving authority (¢.g., -agency executive or pnhcy body), as identified in the Master
Certification Agreement.

. Quality Confrol and Quality Assurance Process — The local dgericy must have a process for

documenting its. Quality Control and Quality Assurance (QC/QA) This process must be:
capable 1o effectively ‘monitor activities relative to thoseé areas in which the local agency is
pursuing certification such as consultant selection, design during project development,
engineeting services, PS&E, advertisement, bid & award and construction contract
administration through project closure: The local agency's- Reviewer must have equal or greater
skills in their area of responsibility as indicated in the LAG Manual,

After execution of the Master Certification Agreeme-nt;_then the STATE and-the local agency must
enter into Supplemental Project Agreemient(s) for each test project developed or delivered by the
conditionally certified local agency through the Certification Program.

A local agéncy must successfully perform at least two (2) to four (4) test projects in each of the
areas in 'which the local agency is pursuing certification prior to trausitioning out of the test phase.

XXX1. TRANSITIONING OUT OF THE TEST PﬁAsE..INm FULL CERTIFICATION AND.
OVERSIGHT REVIEWS

A

The conditionally certified local agency demonstrates its readiness to transition out of the test
phase through successful development and delivery of test projects. Thorough state and/or federal
oversight reviews will indicate whether the conditionially certified loeal agency should transition
out: of the test phase into “full” certification for the area(s) in which-the conditionally certified local
agency is pursuing full certification,
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B. The conditionally certified local agency must have written approval from STATE in order to
transition out of the test phase into “full” certification.

XXXIL

STATE RETAINED RESPONSIBILITIES IN THE CERTIFICATION

PROGRAM,

--AcThe-following-aré-projeet-area- responsibilities that STATE-will not-délegate to-a certified local
agency, The local agency’ involved in the Certification Program must comply with STATE’s
process within these project areas.

L.

6.
7.

€ivil Rights - STATE will implement the Civil Rights activities including Disadvantaged
"Busmess Enterprises (D _ ) _
(OITYApprenticeship and Title VI (Civil Rights Act-of 1964) Program,

(BEO)

DBE), Equal Employinent Opportunit On the Job Tiaining

NEPA process;

Final Certification of Right of Way Transactions — STATE retaiis authorization for certain
Right of Way activities, such as certification.

‘Public Interest Find'ing Deteriminations — Patented, proprietary, owner designed matetials or

sole source products must comply with STATE’s PS&E Delivery Manual.
Agency Certification Acceptance Approval |
Project Final Acceptance — STATE retains Project Final Acceptance authority.

Periodic Program-and Project Oversight Reviews

XXX FHWA RETAINED RESPONSIBILITIES: 1IN THE CERTIFICATION
PROGRAM

A; The following are program administration responsibilities that FHWA. has not delegated to
STATEs or a ceértified Jocal agency. The local agency involved in-the Certification Program must
operate within FHWA.and STATE"s regulations in these areas.

{. Authorization of FHWA funds

2. Approval of National Environmental Protection Act (NEPA) and Endangered Species Act
(ESA) environmental documents

3, Approval of STATE’s DBE, EEO, OJT/Apprenticeship and Title VI programs

4, “Buy America” waiver requests
5. Approval of STATE’s LAG Manual

6. Certification Program Review
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7. Petiodic Audits
B. Purther details regarding these aciivities are available in STATE’s LAG Manual.
XXXV, CONTINUED DEVELOPMENT OF THE CERTIFICATION PROGRAM

A. STATE continues to develop the full Certificition Program in coopetation with FHWA: and local
agencies. STATE’s role. for local agencies involved in the Certification Program will shift further
into project and program oversight. STATE will provide ongoing guidance to local agencics
through the LAG Manual, checklists and other related tools.

B. The Master Certification Agreement between STATE and local agencies involved in the
Certification Program will take precedence over-this Agreement and define in detail the individual
roles and responsibilities.

C. Local agencies that have not obtained certification in one or more: specific areas are not allowed to
petform the work in that area. Non-certified local agencies are required to contract with STATE or
another certified focal ageney to secure services to perform PS&E, contract advertisement, bid,
aware, contractor payments and contraet administration. Non-certified Jocal agencies desiring to be
certified should contact STATE’s Certification Program Manager.

This Agreement and attached exhibits constitute the entire agreement between the Parties on the
subject matter hereof. There are no understandings, agreements, ot representations, oral or written, not
specified herein regarding this Agreement. No' waiver, consent, modification or ¢hange of terms of
this Agreement shall bind either Party unless in writing and signed by beth Parties and all necessary
approvals have been cbtained. Such watver, consent, modification or change, if made, shall be
effective only in the specific instance and for the specific purpose-given. The: failure.of State to enforce
any provision of this Agreement shall not constitute-a waiver by State of that or atiy ether provision.

This Amendment may be executed in several counterparts (facsimile ‘or otherwise).all of which when
taken together shall constitute one agreement binding on all Parties, notwithstanding that all Parties are
not signatories to the same counterpart. Each copy of this Amendment so’ executed shall constitute ap

original.

SIGNATURE PAGE TO FOLLOW
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THE PARTIES, by execution of this Ageement, hereby acknowledge that thelr signing
veprasentatives bave tead this Agreement, understand. it, and agree to be bound. by its terms and

conditions.
STATE OF O S Assotiation of Ofegon Caunties
1ts_DWen7f i
By~ ] By,
Directdr Presiden
Date ?‘""?’7 ~{/ Date
APPROVED AS TO LEGAL League of. Orng(m Citles
SUFFI(;IENCY o _ .

Assistam Attorney Gen_geral_

Date. (?// L / 3/

Stite Contacts _ _
Prarel Capps, Active Transportaion Masager
ODOT = Active Transportation Section
* 555 13" St, NE, Sutte 2
S'alem ORG7301
§03:986-3850
Darel B CAPPS@oifot stats.oris-

- FEDERAL-AID PROJECT

d Cpl{'y Wllhams LOC President “

Datg. 09/23/11

AQOCT Contact:

Janiet Carlson, Fresident
Asseciation of Oregen Countles
£.0, Box 12729

Salam, OR- 97309
503-588-52{2

.jcarlsou@cu AN onus

LOC Coitact;

Gary Williams, Presidant
“Leaguvof Oregon Citles
400 MalnStveet

Cottage Grove, OR. 87424
541-942-5501
meyor@coitageprove.org
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THE PARTIES, by execution of this Agreement, hereby acknowledge that their signing
representatives have read this Agreement, understand it, and agree to Be bound by its terms and

conditions;

STATE OF OREGON, by and through

its Department of Transportation

Assocration of Oregon Counties

Bqum@ e

By
Director: \,/Pres{ient U
Date Date ¢ / 27 A 1
é ¥
APPROVED AS TO LEGAL Leagne of Oregon Cities
SUFFICIENCY
By — By
Assistant Attorney General President
Date _ Date
State Contact: _ - AOC Contact:
Darel Capps, Active Transportation: Manager Janet Carlson, President
ODOT ~ Active Tlal‘lSpOl'tatlon Section Association of Oregon Counties
555 13" 8t. NE, Suite 2 P.O.Box 12739
Salem, OR 97301 Salem, OR 97309
503-986-3880 5035885212
Darel. F.CAPPS@odot:state;or.us jearlson@co.mariomor:us
LOC Contact:
Gary Williams, President
League of Oregon Cities
400 Main Street
Cottage Grove, OR 97424
541-942-5501
mayor@cottagegrove.org
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