Typical Request

Contractor asks to track the work on DFAR
forms and compute as if EWO, but pay as CCO.
Owner has poor understanding of work and low
resources.

Contractor determines means and methods for
Changed (inefficient and costly) Work.

Contractor compares EWO computation of
Changed (inefficient and costly) Work with bid
(efficient and economical) work and seeks
difference.

Owner finds a way to justify the difference.



Justified Amount of Change

e Difference Between:

Changed Work computed on the basis of 00197

AND
Original Work computed on the basis of 00197
NOT
Bid Unit Price
AND

Changed Work computed on the basis of 00197



Justified Amount of Change

 Original Work » Changed Work
— Labor — Labor
— Equipment — Equipment
— Materials — Materials
— Markup — Markup
Total Original Total Changed

In most cases:
Large Profit = Large Profit

Large Loss = Large Loss



Amount of Change

 Change color of Tulip from Red to Yellow

e Change Bridge paint from Green to Brown

e Add work that requires re-mobilization which
In effect “changes” the work.



Force Account Basis

* Agency Direction
« Agency takes ALL the risk



Markups

 Work is allowed to be marked up 17 or 22% as
specified in 00197.80 ONE TIME. Many
Subcontracts or invoices already contain a
markup which is this markup.

« Markups (inclusive) specified in Contract
— 1/3 Home Office Overhead
— 1/3 Job Site Overhead
— 1/3 Profit



Markups

e Subcontracted work is allowed to be marked up
8% as specified in 00197.80 ONE TIME.

e 00197.80...These allowances made to the
Contractor will constitute complete
compensation for overhead, general and
administrative expense, profit, and all other
Force Account Work costs that were incurred
by the Contractor, or by other forces that the
Contractor furnished. No other
reimbursement, compensation, or payment
will be made.




Direct Costs

Labor

Payraolls

Actual Socia’ Secunity and other taxes

iravel expenses

supsrvision is included on payrolis or in overhead beliow
but not bath

Aciual Imsurancs (NG paid

Mztarial
| Msterial invoices

Souiprnent
Souiprnent invoces | eguipment s rented from an
cutside source

Actual cost of equipment

f &cbual cost s unava’able, the costs are Pmited 1o 75%
of the thecratizal rates of 00197 20

Cwverhead and Markup

Accounting records and details to support
Jobsite overhead

horme office overhead
general and aominisrative overhead

all other costs mourred
profit

Force Account 00197

Labor

Payrolls
Actus’ Social Security and other taxes

ravel expenses

one leve! of dirsct supendsion is allowsd
NCCl Rate for specific work and Facior

Material

FHHtEI"iEﬂ invoices

Equipment

Equipment invoices if equipment is rented from an
outside source

If the equipment is owned, the costs are limted o the
thearetical rates of 00187 20

Crwverhead and Markup

In addttion to the actual, res’, documented costs abowe:
Contractor accepts a Z2% markup on labor

Markup is cormplete compensation for overhead, penera
and administratve expense, profit and all other costs
incurred.

In adddion to the actual, rea’, documented costs above:
Contractor accepts a 17% markup on Materials
Markup is complete compensation for overhead, penera
and administratve expense, profit and all other costs
incurmed.
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Actual cost of equipment
T &ctual cost s unavaidable, the costs ane Bmited 1o 75%
of the theoretical rates of 00157 .20

Cwverhead and Markug

Accounting records and details to support
Jobsite overhead

home office overhead
general and acminisrative overhead

all other costs mourred
profit

Canification

Canifed Statement

Under penalty of law for perjury or falsification certify of
aciual costs mourred.

PR REL B 2 B R MRS T TETIRS A FEAATE ald
outside source

If the equipment is owned, the costs are limted o the
thecretical rates of 0015720

Cwerhead and Markup

In addtion to e actual, res, documented cosis abowe:
Contractor accepts a 22% markup on labor

Markup is complate compensation for overhead, geners
and adrministratve expense, profit and all other costs
incurred.

In adddion to the actual, rea, documented costs above:
Contractor accepts a 17% markup on Materials
Markup is complsie compensation for overhead, genera
and adrministratve expense, profit and all other costs
incumed.

In adavion o the actual, real, documented costs above:
Contractor accepts a 17% markup on equipment
Markup is complsie compensation for overhead, genera
and adrministratve expense, profit and all other costs
incumed.

Subcontracted
In addiion to the actual, rea!, documented costs above,

the theoretical rental rates and the theoretical markup
an additional markup of 8% is allowed.

Certification

Certified Statement

Under penalty of law for perjury or falsfication certify of
actual costs incurred.



Cape Cove Slide Hwy. 101 M.P. 178.75
3/01/2000




Change Orders
CCO-EWO-(S)FO

Guidelines for Change Orders are covered
In Chapter 15 of the Construction Manual.



There are three types of “Change Orders”:

Contract Change Orders (CCO)
Required for all changes to the original contract

Extra Work Orders (EWO)
for work that is not part of original contract work
Negotiate and add with a CCO before work begins

(or)

Track daily as Force Account work and pay under EWO

Force Orders ({S}FO)

for project work completed by others then the Contractor.
(Agency forces, Utilities, Rallroads...)




Four types of “Work” on a project:

1 Contract Work. Includes Bid Item Work and previously
added Change Order Work. Document with Paynote and pay
on the monthly estimate. Added or additional work is
Increased quantities of Contract work unless it changes the
character, unit cost, or authority to approve a CCO. Includes
(00195.20(a) Insignificant Changed Work).

2 Changed Work. Work that is similar to Contract work, but
different. Add or subtract the cost of the change from the
original unit price of the work. Implement payment with a
Contract Change Order. Document with Paynote and pay on
the monthly estimate. If unable to agree on the price for the
change in the work, the PM must implement a fair and
equitable adjustment on a (unilateral) CCO. Do not perform
changed work on a force account basis (00195.20(b)
Significant Changed Work).




Four types of “Work” on a project:

3 Extra Work. Work that is not envisioned as part of the
Contract Work. If both agree on a price for the Extra Work
(00196.10), implement payment with a Contract Change
Order and document completion with a Paynote. If unable to
agree on a price for the Extra Work, implement an Order for
Extra Work to be Performed on Force Account Basis and
record all resources and costs on a Daily Force Account
Record (00196.20).

4 Work by public forces or utilities that will be charged to
the project. Generally, each Agency has its own internal
method to accomplish this and record the costs to be paid
by the project.




Contract
Change Order

(form 734-1169):

Implements:
Changes to contract

Changes to contract
Work

Extra Work that will
be paid at an agreed
price

E Qrogan CONTRACT CHANGE ORDER

of Frmneportethor MGIICE  THTS FGHE RS BE |-TEWI L TEN
[RETHE N IETY SR ST T HECIGH CUMRS] MG
HGH AR 1ML CT PARMRCEL TR I LGCAL LINTEN CENTTTTNT TN
CCH R TG MR RAD BULIES = CGMTUL AT G4 LGCAL RGEMC- MAME BN RLUHE=SS CHAMGE GIAE FG.

"AIEILH

THECONTRAC TR HERBEY MO DIFIE ASFOLLONE (DESCRIPTION AND LOCATIO MO F M0 RE COVEREY BY THEEO RDER):

SPEC IFICATIO NS AND PROWEKDHSE-THEWIAKT) BEDONE UNDER. THIEQ RDER IE=T0 BE PERFO FMED, MEASURED , AN ' PAID FO R IN
ACCO ADANCEUITH TH ETERME FOR THE ABOVE CONTRAC TEXGEPTAS MO DIFIED A= FOLLO NS -

BN MO LCLCFR IO, (= UL L ITRRCC SClIET
[ Jeddtosai tems kted on atacked Page 14 TOTAL FROM PASE 16 som
INCREASE ]
E=STMATE HETCGOSTEFFECTO F THE ASREBIBENTO M THE GO NTRACT: om
DECREASE I
COMTRAGTOR SGNATURE B [ 15 HOT NECESSARY (EXALAIN IN SURRORTING DATA)

0 WTRAACTO R S35 HATURE MAKES TH FEC ON TRAC TCHANSED RDER A SUPPLBAEN TAL ASREBAENT

FOF i FPLEHE RTEL & OFST HERTS ChL': Conaa Flse| Mk s moar ynanue by sy aru ma ey e aigled ok P o Harges Workaball mor bagie el sow am e ol ki ke yraeseeik g
b DA O 1 D B COMME Gl P IR SO OMT b R UM M I 3 i 1R ey FLIE [ T2l g,
ok iy Sma I alrac, S 0 241 R b crlbid o ot i B (R, I Tt S0t 10 0k et ol D 3 proakd i Rl

COMrRAC FOR TIGNATURS OATE  ODOr PR, CPM OF LAL Orecameerocn [ spemaven DArE
Pl Punl
Tan T

FECOMMEMOED B ¥ LOC AL AGENCTY oarE  spaserecer.  [Juoren [CJrecosmeroen [ serraven DArE
Pl Funl
Tan =

FECOMAMEMOED B+ COMTILFANT L L EON DATE  COMTFRUCTEIMILCIAN. CInareo 1 »reraven DAL
il
Tan

COCT TRarali. AW oEG e Coiacar T o Koo e = gro s T Thoogh T N K g 6 T TR

ETTR R 0ok oy Riarogm |0 00N F CPR e Lol ey Liaon, whalben L

Ao I Corluckon,
N 1 puchea . e e ot ciesd il m bl by e premed e s 10/ F, CFRA, Conliscin, snd ofwos xs spo o eds.

R im |3-am) Conhixckl. FqOn a3l mpea.




Order for
Extra Work
to be Performed on

Force Account Basis
(form 734-3208):

Implements Extra Work to
be performed and paid for
on force account basis.
Do not use for changed
work.
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Order for

Force Work
(form 734-1105):

Implements work by public
forces or utilities when
costs will be paid by the
project.
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Work or
Change Order

Supporting Data
(form 734-1882):

Complete this form
and include it with
each “change order”.

Bregen WORK OR CHAHGE ORDER SUPPFORTING DATA
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Authorization vs. project cost w/ this
order

Estimated starting date—don’t start
work w/o approval.

OTIA projects need special
discussions.

Identify the title of the people you’ve
discussed the change with. (Designer,
Engineer of Record, Area Manager...
Don’t list the Contractor)

Needs FHWA discussion by PM unless
FA# has an “X” (exempt), or State
funded project.

Give full story here:

Who requested (ODOT or Contractor),
why necessary, why not Contractor’s
responsibility, how accounted for
Contract Time, include PM cost
estimate, always discuss Project
Authorization, tell us if Over-run
Request is currently being processed.

E Breaed WORK OR CHAHNGE ORDER SUPPORTIHG DATA
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Only the Project Manager (PM) may order
changes to the project work. Since a PM
employed by a Consultant has no authority to
approve changes, that PM must obtain approval
through the ODOT LAL or ODOT PM (who may
need to obtain further approval).

ODOT PM'’s may only order changes within their
authority and may need to obtain further
approval, including that of the Engineer of
Record.



There are eight “special” variations in bid quantity:

- Temporary Removable Tape 00225.93(Q)

«» Temporary Non-Removable Tape 00225.93(h)
- Temporary Non-Reflective Tape 00225.93(i)

- Temporary striping 00225.93())

- Flagging (00225.97)

« Traffic Control Supervisor (00225.98)

« Pilot Car (00225.99)

- Watering {25%} (00340.91)

*Stripe Removal was dropped in 2008, additional tape was added



General Guidelines for “Change Orders”

1

The Project Manager must obtain proper approval
before ordering the work to start. May obtain
telephone approval for urgent situations. Who has
approval authority? ($ authority, engineering
concurrence, statewide consistency, etc.)

For changed work, calculate and assess a fair and
equitable adjustment before the work starts if unable
to negotiate an agreed value.

Only Extra Work can be paid on a force account basis.

Complete and include a Work or Change Order
Supporting Data form with each order.



General Guidelines for “Change Orders”

5 Each “change order” must be processed through the
Construction Section before payment can be included
on the progress estimate.

6 Change orders should address full cost and time
Impacts of the change. Always address time on the
change order.

7 If the Contractor is not paid timely, the Agency must
pay late payment interest to the Contractor.



Review:

Three types of “Orders”:
— Contract Change Order

— Extra Work Order

— Force Order

All three require a Supporting Data Sheet

Four types of work

— Contract Work-Original Bid Item work or added CCO work,
Includes additional quantities and insignificant changes.

— Changed Work-CCO accounts for cost of portion changed
only.

— Extra Work-not envisioned by original Contract-two options
negotiate cost and add with CCO or, pay with EWO, cost of
work per Force Account

— Work by public forces, utilities, railroads, paid with project
funds authorize with SFO



Fivemile Creek - Bully Creek Road Sec.
Pendleton - John Day Highway 28 M.P. 55.6 - 66.6



Contract Time

You stopped work
You added work

You accelerated work
You delayed or disrupted work

Weather that was not reasonably
predictable




® Contract Time Is specified in Section

00180.50 of the Special Provisions, either
as:

» Specified completion date
- Calendar days

- May also have additional intermediate
completions

- May have a specified completion with a limited
time for on-site work

® ODOT does not use workdays because It iIs
difficult to determine whether a day is or
IS not chargeable.



Contract
Time

Notification of
Commencement and
Completion Dates for

Contract Projects

(form 734-3233)

NOTIFICATION OF COMMENCEMENT AND
COMPLETION DATES FOR CONTRACT PROJECTS

PROJECT NAME (SECTION) CONTRACT NO.
HIGHWAY COUNTY E.A. NO.
CONTRACTOR F. A. PROJECT NO.
PROJECT MANAGER (sign) DATE DATE OF AWARD

FIRST NOTIFICATION
DATE ON WHICH THE ERECTION OF A SIGN OR PLANT, THE DEVE.OPMENT OF

AGGREGATE SOURCES, OR THE PERFORMANCE OF A CONTRACT CONSTRUCTION OPERATION BEGAN.

SECOND NOTIFICATION

SPECIFIED COMPLETION (FROM SECT. 00180.50) DAYS CHARGED DATE(S) THE WORK WAS COMPLETED
BEYOND SPECIFIED AND THE TIME CHARGES STOPPED.
COMPLETION

(A)

(B)

(©)

DATE
ALL CLAIMS FOR ADDITIONAL COMPENSATION MUST BE SUBMITTED BY:
(SEE SUBSECTION 00199.30 OF THE CONTRACT PROVISIONS FOR ADDITIONAL REQUIREMENTS.)

KNOWN ITEMS NECESSARY TO COMPLETE THE REQUIREMENTS FOR "THIRD NOTIFICATION" ARE:

THIRD NOTIFICATION

DATE ON WHICH ALL CONTRACT WORK WAS COMPLETED, INCLUDING CORRECTIVE WORK,
EQUIPMENT AND PLANT REMOVAL, SITE CLEANUP, AND PROJECT MANAGER'S RECEIPT OF ALL CERTIFICATIONS, BILLS, AND OTHER
DOCUMENTS REQUIRED UNDER THE CONTRACT.

Distribution: INSTRUCTIONS:
REPORT THE SECOND NOTIFICATION AS EACH PHASE OF WORK IS
—Original to Construction —Project Manager's File COMPLETED. IF THE SPECIFIED COMPLETION DATE HAS BEEN MODIFIED BY
Contractor's Headquarters ____ Region Survey Group CONTRACT CHANGE ORDER, INCLUDE COPIES OF THE ORDERS WITH THE
Region ORIGINAL FORM SENT TO CONSTRUCTION

734-3233(8-00)




Contract Time

First Notification — The date on which workers
employed by the Contractor or a subcontractor
begin performance of a construction operation called
for by the contract, including aggregate source
development or erection of a plant. 00110.10,
00130.90

Second Notification — The date on which required
construction work, including Change Order Work
and Extra Work, has been satisfactorily completed,
except for minor corrective work, and the recording
of daily time charges ceases. 00110.10, 00150.90,
00180.50(9)



Contract Time

Second Notification Cont.

Issue for each contract completion date
(interim completion dates)

Do not issue Second Notification until the

Contractor has completed all bid (pay) items
and change order work required for the

completion.



Contract Time

Third Notification
Specified in Section 00150.90(b)

Issue when the Contractor has fulfilled all of its
obligations such as corrective work, removal of
all equipment and has provided all required
certifications, bills, forms, warranties and other
documents

If ODOT does not make final payment within 30
days after Third Notification, ODOT must pay
Interest on all unpaid monies.



Contract Time

Weekly Statement

of Contract Time Charges
(form 734-3483)

Submit as specified in Section
00180.50(c) and (d):

e For calendar days, per the
specifications (15 days after NTP in
2008 Standard Specifications)

» For specified completion date,
iImmediately after each specified
completion date

e Continue submitting until Second
Notification

» Also railroad protection work, specified
road closures and other times if
Contractor is responsible for
Liquidated Damages or additional
costs for overrunning specified
timeframes

WEEKLY STATEMENT OF CONTRACT TIME CHARGES

PROJECT NAME (SECTION)

CONTRACT NO.

HIGHWAY

F. A. PROJECT NO.

CONTRACTOR NAME AND ADDRESS

WEEK ENDING

DATEMAILED TO CONTRACTOR

CONTRACT TIMEUNITS
(All, ab,c etc.)

BEGINNING DATE OF
TIME CHARGE

DAY | DAY
OF OF
WEEK |[MONTH]

PREDOMINATE WEATHER

REASONS FOR NOT
CHARGING TIME

SUN.

MON.

TUE.

IWED.

THU.

FRI.

SAT.

DAYS CHARGED THIS WEEK

DAYS CHARGED ON PREVIOUS
STATEMENT

REVISIONS ORADJUSTMENTS
(+ or-)(expain below )

DAYS CHARGED TO END
OF CURRENT WEEK

LIMITING NUMBER OF
CALENDAR DAYS

NOTICE TO CONTRACTOR

If you are in disagreement
with the number of “Days
Charged This Week", you
have 7 days after delivery
of this statement to file
written protest with the
Project Manager, setting
forth in detail the facts
upon which the protest is

DAYS REMAINING 0 0 0 0 based. See subsection
FIXED DATE 00180.50 in the contract.
( Specified Completion Date ) specifications for additional
instructions.
EXCESS DAYS USED 0.0 0.0 0.0 0.0
COMMENTS: (INCLUDE CHANGES TO SPECIFIED COMPLETION)
PROJECT MANAGER SIGNATURE DATE

734-3483(8-00)

DISTRIBUTION: CONTRACTOR'S HEADQUARTERS, CONTRACTOR'S FROJECT OFFICE REGION, AND CONSTRUCTION




Contract Time

® Delays

Whether or not the Contractor notifies the
Agency of a delay as specified Iin Section
00180.60, be aware of delays to the project,
record needed information, require needed
schedule updates, and take appropriate action
to mitigate delays.



Contract Time

® Liguidated Damages

Addressed in Section 00180.50

« As soon as the Contractor exceeds the
specified contract time for an intermediate
completion or the contract completion, assess
liguidated damages on the progress estimate.

« Be sure to issue form 734-3483 “Weekly
Statement of Contract Time Charges”.
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Start Contract Completion Date

l v
| | Planned Time E Delay i
A

If the source of the Delay is the Owner, the
remedy of the delay is for the Owner to grant
Contract Time and to compensate the Cost of the
Delay. The Owner may find it cost effective to
choose to pay acceleration costs.




Start Contract Completion Date

Planned Time |1 Delay i

If there is more than one source of the Delays
then the period the Delays overlap is Concurrent.
The remedy Concurrent Delay is for the Owner to
grant Contract Time and for the Contractor to
‘Shared

absorb the Cost of the Delay.



Delay Events that Overlap

From a financial viewpoint :



Start Contract Completion Date

l | owner |

Planned Time E“E)_e_la_a.glni
A
/ \ Owner

Delay
Contractor
Delay Concurrent

Delay




Key Points
— Time i1s Money
— Critical Path

— Delays
 \Weather — Excusable
e Concurrent

 Owner
— Compensation / Acceleration

e Contractor
— Liguidated Damages

— Authority to Grant Time



Disagreements, Disputes & Claims

“Claim” is not a dirty word in highway construction.
Much of our work occurs below existing ground level, so
we are going to encounter some unknown situations.
Similarly, we may not have fully addressed the impacts
of the project on traffic, local events, etc. during project
development. We hope that the issues can be resolved
while they are just disagreements.

If we require the Contractor to do things beyond those in
the project as bid, we should pay the additional costs
and modify contract time as appropriate.



Claim Process

Contract Specification 00199
s PM Decision
s AM Decision
s CAE Decision
s Arbitration $25K / CRB $250K
s Litigation
s Mediation



Disagreements, Disputes, Claims

Disagreements are not uncommon on construction
projects. Why?

 Work is often hidden under the ground
 Work may not be as anticipated.

* Plans may not work as well as anticipated when
applied to actual site, traffic, utilities, etc.

« Changes always have the potential for
disagreement.

* Interpretation of contract language always has the
potential for disagreement.

* Disagreements are not that uncommon but if they
are not resolved early and objectively, they can turn
Into a grueling and expensive experience.



MINIMIZING RISK § B.03[E]
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CLAIMS

Specifications

Review of 2008 version of 00199.30(b)
When You Receive a Claim

In-depth review of Claim

Decision Letter

C
C
C

alm Hearing
alm History
alm Settlement History



SPECIFICATIONS — CLAIMS

Background

Contractors - ODOT takes too long to
resolve claims

ODOQOT - claims poorly organized; lack
substantiating documentation; story
changes as claim escalates

2008 spec committee for 100’s
00199.30 — new, required claim format

Some 2007 projects have this new spec



2008 CLAIM Specifications 00199.30(b)

00199.30(b) “To be considered, claims ... shall be

submitted according to 00199.30 and shall be
submitted with the required information and in
the format below and labeled as required below
for each claim issue:”

Shall be submitted according to... (no options)
With the required information

n the format below

_abeled as required

~or each claim issue

Don’t waive any of this, get what is required!



2008 CLAIM Specifications 00199.30(b)

00199.30(b) Claim Format:

« Part 1: Executive Summary, pg 1.1 — 1.n

» Part 2: Copies of Contract Specs that support claim, pg 2.1
—2.n

« Part 3: Theory of Entitlement, pg 3.1- 3.n
— DSC, Type 1
— Required to perform contrary to specifications

o Part 4: Itemized list of claimed amounts, with explanation,
documents to arrive at claimed value. pg 4.1 — 4.n



2008 CLAIM Specifications 00199.30(b)

00199.30(b) Claim Format

« Part 5: Additional Contract Time requested, pg 5.1 — 5.n
« Part 6: Copies of actual expense records, pg 6.1-6.n

— Detalled records, total to exact claimed amount

— Either 100% actual costs or 100% force account basis

« Part 7: Additional supporting documents pg 7.1 —7.n
— Dallies, photos, manuals, etc

« Part 8: Prime evaluation of sub, supplier claim; pg 8.1- 8.n
— Prime’s separate analysis and evaluation (entitlement)

— Prime’s separate analysis and evaluation (damages)



2008 CLAIM Specifications 00199.30(b)

00199.30(b) Claim Format

« Part 9: Certification of validity of facts and costs;
Pg 9.1 -9.n

— Does the submitted Certification match the proper
wording?

— Have the right people signed it?

— Has it been countersigned by a person authorized to
execute CCO'’s on behalf of the Contractor?



WHEN YOU RECEIVE A CLAIM
1. ISIT A CLAIM?  Check for minimums.
 Check your specifications — is it in right format?

 Is it properly “certified”? Word for word;
appropriate signatures.

 Prime’s responsibility for subcontractor’s claim.
 Other apparent significant deficiencies?

Without the bare minimum requirements, its not a
claim and we do not accept it as a claim.

— Difference between reject as a claim (didn’t follow
00199 contract requirements, not treated as claim)

— Deny the claim — claim followed the technical steps of
the contract, just no entitlement, can be escalated.



WHEN YOU RECEIVE A CLAIM

2. ACKNOWLEDGE RECEIPT IN WRITING.

 |f doesn’t pass #1 above, reject the claim with the
reasons why

 |f it does pass #1,

— Respond that you received their submittal on
(date),

— Note any known deficiencies from quick review,
— Provide your timeline for your review,

— Remind contractor that you may be asking for
additional information.




WHEN YOU RECEIVE A CLAIM

3. PRESERVE ORIGINAL CLAIM

« Make two exact copies of the claim, marked
‘copy’.
— One is the PM’s working copy

— One sent to CAE with transmittal letter
(claims database)

— Original claim into file (untouched)

* Treat subsequent contractor provided additional
Information the same way-

— Respond to submittal as you did in #2 above.

— original additional submittal into file, working copy, CAE
copy w/ transmittal

e Build Separate Claim file, Correspondence in,
Correspondence out.



WHEN YOU RECEIVE A CLAIM

After completing steps 1,2 and 3 from

above:
1. Determine it meets requirements of a claim
2. Acknowledge receipt in writing
3. Preserve the original claim, establish claim file

Perform In-depth review of claim
Follow the format in 00199.30(b)

PM Decision letter should follow the same
claim format

Decision letter has two audiences —
Contractor and reviewer at next step.



In-depth review of the Claim

1. Review Contractor’'s Executive Summary

Do you agree or disagree with the basic story?

List the things you disagree with in the
Executive Summary.

Comment on when ‘Notice of Protest’ was
received.

Comment on any previous offers to settle this
item that have been made.

Reference your response from 00199.20(f) to
the Notice of Protest. Attach copy



n-depth review of the Claim

2. Review the Contractor provided Specifications.

— Are the specs even included?

— Does claim explain why / how these specs apply?

— Do you agree t

— Do you agree t

ney apply?

ney support contractor’s position?

— Are there other specifications that also apply or
take precedence?

— Attach copies of any other specs that support

your position.



n-depth review of the Claim

3. Review the Theory of Entitlement

e This item should lock in the claim issue so it doesn’t
change with time.

 PM needs to ask enough questions to narrow this
down

« Example: Claim says Differing Site Condition.
—Q:isthisa Type 1 or Type 2 DSC?

— Q: If Type 1, what exactly in the Contract
Documents was represented differently from
what was discovered?

— Q: What exactly are the subsurface or latent
physical conditions that differ?




In-depth review of the Claim

4. Review the Itemized list of claimed amounts.

e Require contractor to specifically disclose which
are actual costs and which are estimated costs.

e ltemized costs should total to claim amount

* Note differences between what Agency records
Indicate for costs and the claim

 |f possible, provide cost summary from Agency’s
records



In-depth review of the Claim

5. Additional Contract Time requested.

— Does claim include copy of schedule in effect when delay
event took place?

— If Agency caused, does claim explain unreasonable acts
or omissions of Agency’>

— Does claim explain how the event impacted critical path
work?

— Does claim state start and stop dates of delay?

— Discuss previously noted schedule deficiencies, comment
on schedule updates, contractor delays

— Were there concurrent or excusable delays also?



In-depth review of the Claim

6. Review copies of actual expense records
— Detaliled records, total to exact claimed amount

— Force account establishes rates and procedures,
still need records of hours, material cost billings,
rental invoices

— Just because It’s a piece of paper doesn’t mean
Its self-explanatory

» does contractor need to add narrative so everyone
knows what it is and how it applies?



In-depth review of the Claim

/. Additional supporting documents.

— Comment on the material the contractor has
Included.

— Is there other information that is being ignored?

— Include other relevant documentation in your
decision letter.

8. Review Prime’s evaluation of sub’s claim.
— Separate analysis and evaluation of entitlement
— Independent review of damages

O. Certification of facts and costs.

— Does it match proper wording?
— Properly signed and countersigned?




Decision Letter

o Decision letter: Comment on each format topic;
— comment on Contractor’s position
— Provide PM’s position on each format topic.

« Decision letter should discuss:
— One claim item at a time. Each item separate.

— Has Second Note been issued? Where are we in the
progress of the project?

— Comment on ‘Notice of Protest’.
 When was it received?
 Did it follow requirements of 00199.20(b)
— How does this claim match the Notice of Protest?

— Was there additional information submitted after the
original claim?




Decision Letter

When was claim meeting held
— Hold separate ‘claim meeting’?

Who attended for Contractor, Agency, others
This letter is the PM’s claim decision

You are only making a settlement offer, not
finding entitlement. Withdraw offer If escalated to
next step.

Reference to right to escalation (10 days Iin
writing to PM)



Claim Hearing, Step 1/2

When Contractor has escalated the claim

Show and Tell time for the PM!

Make a presentation / Sell your story

Assert your position / Rebut the Contractor’s
position and presentation

Photos, Timeline

Consider this a practice run for telling your story
to an Arbitrator or a Claim Review Board



Claim Hearing, Step 1/2

Prepare position paper for each claim issue

Current claim amount / number of days claimed
Overview of Entitlement and Costs as Claimed

Problems with Entitlement

Overview of Costs as Claimed

Problems with Costs

Summary, Conclusions, Review of PM denial or settlement
offer

Provide good supporting documents,
— highlights, page numbers,
— notes on why page is important, what does it tell

Provide vour evidence plus state your conclusions!




Claim Hearing
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Disagreements, Disputes & Claims

*00199.40 - PM Decision 199.40(a)

AM Review of Decision 199.40(b)

CAE Review of Decision 199.40(c)

CRB or Arbitration 199.40(d)

Litigation 199.40(e)
-Mediation

-Circuit Court
-Appellate Court
-Supreme Court

Decisions are based on the facts.

Good Documentation = Good Decisions



FINAL DOCUMENTATION
e Topic
— 2"d Notice to Final Payment

 Key Points
— 2"d Notification
— Resolve outstanding issues quickly.

— Missing documents and claims are not
cheese and wine and do not get better
with time.

— The job isn’t over until the paperwork is
done!



e Topic
— 3" Notice to Final Payment
— Final Payment

e Key Points
— 3rd Notification — Contract Related

— Do not penalize Contractor for Project
Issues that are not a part of fulfilling
Contract requirements.

— Is Final Payment THE last payment ?



Submittal of Final Project
Documentation

When all work on the project is completed, and
second notification has been issued, the goal is that
all documentation is complete and the project is ready
to be submitted to Contract Administration.

In an effort to reduce the storage space required,
compile and submit documentation only in pads. Do
not submit documentation in 3-Ring binders or legal
sized file folders. Archive boxes are letter sized.



Submit the quality and quantity documents in separate pads,
but as a complete package consisting of the following:

Transmittal Letter (Listing the documentation being submitted)

Local Agency Letter of Acceptance
Quantity Documentation

Quality Documentation

Price Adjustments (Quality and Quantity Adjustments in Separate Pads)
Original Daily Reports, Diaries, Erosion Control & TP&DT Reports
Documentation Review Report (DRR)

Final Materials Certification (FMC)

Foreign Steel Summary

Test Summary

Final Quantity Ledger and Progress Estimate
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FINAL MATERIALS CERTIFICATION

PROJECT NAME (SECTION)
SOUTH STEPHENS PARKWAY - LANE AVE.

CONTRACT NUMBER

C12000
HIGHWAY COUNTY F.A. PROJECT NUMBER
Highway 99 DOUGLAS X-STP-2000(9)

The sampling, testing, and inspection of materiais closely conformed with the specifications and established
procedures. Any exceptions are listed on an attached Documentation Review Report, form 734-19083.

The results of the sampling, testing, and inspection indicate that the materials and construction work are in close
conformance with the specifications. Bonus payments and price reductions are listed below.

BY: PROJECT MANAGER

DATE BY: REGION ASSURANCE SPECIALIST

Q(GM\QSP\“\ML 5a-0L @Afu)\/) gpewlu:é

DATE

5-1-02—
|TE}II NUMBER DESCRIPTION AMOUNT
6240 LEVEL 4 DENSE HMAC, Lot 1, CPF 1.0299 $6,5699.00
6240-A LEVEL 4 DENSE HMAC, Lot 2, CPF 1.0129 $2,387.00
6240-B LEVEL 4 DENSE HMAC, Lot 4, CPF 0.998 ($2,480.00)
6150 STR. CONCRETE, CL 30 - Missing Concrete Cylinder Tests {$195.00)
CCO 4-B BRIDGE RAIL, Failing Zinc Coating ($265.00)

DISTRIBUTION:

Construction

Region Assurance Specialist

Project Manager

734-1979(8-00)

Final
Materials
Certification



Victor F.
Rhodes
Director

Elleen
Argentina
Information
Technology

Dick
Steinbrugge
Finance
Laurel
Wentworth
Planning
Jeanne

Nyquist
Maintenance

Toby ~
Widmer
System
Management
Brant
Williams
Engineering

&
Development

TRANSPORTATION

1120 S.W. 5th Avenue, Suite 800
Portland, Oregon 97204-1914
(503) 823-5185

FAX (503) 823-7576 or 823-7371
TDD (503) 823-6868

P CITY OF Charlie Hales, Commissioner

ORTLAND

February 4, 2002

Mark Foster

ODOT Region I Local Government Liaison
Oregon Department of Transportation

123 NW Flanders St

Portland OR 97209

Re: ‘Whitaker Slough Bridge (Portland) Section — Contract #12540
FAP# X-TEA-5900(121) — Letter of Acceptance

Dear Mark:

This is to certify that Capital Concrete Construction, the prime contractor on the above contract, has
satisfactorily completed all work on the Whitaker Slough Bridge according to the contract plans and
specifications.

All materials and workmanship by the contractor and subcontractors were delivered, assembled, installed
and accepted per the requirements of the City of Portland and the Oregon Department of Transportation.
The City of Portland has assumed maintenance and operating responsibility for all roadwork completed
under this contract.

’ NV o7 i

Steve Townsen, PE
Senior Construction Manager
Portland Office of Transportation

Paul M Gornil
Contract Manager
Portland Office of Transportation

C: Steve Berg, BOM

Q:\_III_Const\- Odot\C-12540 - Whitaker Slough Br\Ci \ODOT\A Letter.doc

An equal Opportunity Employer
www._trans.ci.portland.or.us

Local
Agency
Acceptance
Letter
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DOCUMENTATION REVIEW REPORT

PAG% oF 5
PROJECT NAME (SECTION) EA CONTRACT NUMBER
Larson Slough Bridge CON 01631 C12667
PROJECT MANAGER SECOND NOTIFICATION THIRD NOTIFICATION DATE | REGION
DATE
Ray Cranston / BRW 10/16/2001 3
DATE RAS
ITEM Item name and comments, unresolved details, and exceptions to the Final RESOLVED CONCUR
NO. Materials Certification, form 734-1979 or unresolved quantity issues. - (PM) DATE/INITIAL
Attached is my 3 page final quantity/quality review for this project
performed on 11/7/2001.
Paul C. Anello 11/27/2001
0110 |Permanent Seeding and Mulching
The table under Speclcal Provisions 00280.10(a-2) requires all seed Exception 11/7/01 PCA

from out of state.

Need Paynotes for the following Contract Change Order items:

734-1903(2-01)

4001C | Add Item - Class 26 Concrete ) c““rlf’b 4-(3 /)02 Pcd
4002A | Extra for Structural Concrete, Clafs 2 L, )ll‘h:. 4,13/0me.
40028 |Extra Shoring and Cribbing . Comphete | Hsloz. fEA-
__4002C Extra Structural Excavation Lom e\« |4/ b’lr A A
4002D | Extra Granular Structural Backfill r _________ 4,/3 Jo2.. ch-
4003A | Sheet Piles Wingwalls .p bz et
4004A | Extra for Disposal of Creosote-Treated Tlmber fron Exmtmg Bridgg rrrrr Mf l\f'fﬁ-—— .4[5/02“ M
4003A |Sheet Piles Wingwalls 7
Need CMO and Quality Compliance Certifications for the Sheet Piles | 4 /) qfoz_ 4/ 1alo2__
used.
[ Peed 12 lston Fovesyr Sreal Guvimany ™ | T
0470 Tldegate Dgor Installations -
_______________ Need tﬂatand Quality Compliance Ce 414 (o a/24(o2
__________ steel doors from Armtec. Even thoug tha Contractor did not t pay —r——
for these, the FHWA is now requiring these documents.((aww
- % COMPLETE
| RECOMMEND ACCEPTANCE OF THE DOCUMENTATION 100%
?WM %AZ REGION ASSURANCE SPECIALIST Zisweo) 4—/DATE4 [0 >
/ 7 ) /J{ Js) Z/%Mé C [5] comMmeNTS aTTACHED

Final DRR
Sighed Off
By Both The
Project
Manger
And The RAS



Document Distribution

The Project Manager should distribute the
following documents prior to project submittal:

Labor Compliance - To Office of Civil Rights Field Representative
As Constructed Plans - Distribute according to Sec 12-H of the CM
Project Narrative - Distribute according to Sec 37-4 of the CM
Project Photography - Do not submit. Retain in PM files.

Force Order Work Completion Notice - Email to Contract Payment
Specialist, CS

Warranties & Guarantees - Submit to appropriate District office



Final Processing

Upon receipt of the final project documentation, the
Contract Administration Unit will:

e Accept and archive the final documentation

e Accept the project, within their delegated
authority

e Make the required changes to the final project
quantities and process final payment to the
contractor

e Perform a cursory review of the project
documentation to assure that periodic reviews
have been adequately performed and that
practices are being done uniformly statewide.



Additional Payments after
Final Project Documents Submitted

If additional payments are made to a contract after the final
documentation has been submitted (i.e. Plant Establishment
quarterly payments), the Project Manager shall:

e Enter the payment into CPS and perform a standard upload.
Notify Contract Services that the upload has been initiated.

e Forward all quality and quantity documentation required to
the RAS for review.

e The RAS will forward the documentation to the Doc.
Compliance Specialist for processing and archiving with the
original project documentation.



Request for Release of Subcontractor Retainage

If the PM receives a Request for Release of Subcontractor Retainage
under Sec 00195.50(d), (s)he shall follow the processing guidelines
under Section 37-7 of the Construction Section.

Some points to remember when processing a release of retainage
request are:

e Documentation submitted with the request is treated as a “mini”
project submittal, and the guidelines under Section 37 of the
Construction Manual apply.

e There is a maximum of 60 days from the date the request is received
until retainage is released before interest is due.

e Quantities on which retainage is released are considered FINAL and
will not be adjusted at a later date.

e Be sure to forward copies of the request to the Civil Rights Field
Rep., RAS and Contract Administration at all stages of the
processing.



Points of Interest
(Final Documentation Submittal)

e If the project has plant establishment, the PM should
monitor the progress, submit the periodic establishment
payments, and acquire the final certified payrolls.

The timeline goal for second notification date to submittal
of the Q&Q Documentation is 60 DAYS (excluding projects

with plant establishment periods).

-
~~

&
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