
Typical Request
• Contractor asks to track the work on DFAR 

forms and compute as if EWO, but pay as CCO. 
Owner has poor understanding of work and low 
resources.

• Contractor determines means and methods for 
Changed (inefficient and costly) Work.

• Contractor compares EWO computation of 
Changed (inefficient and costly) Work with bid 
(efficient and economical) work and seeks 
difference.

• Owner finds a way to justify the difference.



Justified Amount of Change
• Difference Between:

Changed Work computed on the basis of 00197
AND

Original Work computed on the basis of 00197

NOT
Bid Unit Price

AND
Changed Work computed on the basis of 00197



Justified Amount of Change
• Original Work

– Labor
– Equipment
– Materials
– Markup

Total Original

• Changed Work
– Labor
– Equipment
– Materials
– Markup

Total Changed
In most cases:

Large Profit            =              Large Profit

Large Loss             =              Large Loss



Amount of Change

• Change color of Tulip from Red to Yellow

• Change Bridge paint from Green to Brown

• Add work that requires re-mobilization which 
in effect “changes” the work.



Force Account Basis

• Agency Direction
• Agency takes ALL the risk



Markups

• Work is allowed to be marked up 17 or 22% as 
specified in 00197.80 ONE TIME.  Many 
Subcontracts or invoices already contain a 
markup which is this markup.

• Markups (inclusive) specified in Contract
– 1/3 Home Office Overhead
– 1/3 Job Site Overhead
– 1/3 Profit



Markups

• Subcontracted work is allowed to be marked up 
8% as specified in 00197.80 ONE TIME.

• 00197.80…These allowances made to the 
Contractor will constitute complete 
compensation for overhead, general and 
administrative expense, profit, and all other 
Force Account Work costs that were incurred 
by the Contractor, or by other forces that the 
Contractor furnished.  No other 
reimbursement, compensation, or payment 
will be made.







Cape Cove Slide  Hwy. 101 M.P. 178.75 
3/01/2000



Change Orders 
CCO-EWO-(S)FO

Guidelines for Change Orders are covered 
in Chapter 15 of the Construction Manual.



There are three types of “Change Orders”:

Contract Change Orders (CCO)
Required for all changes to the original contract

Extra Work Orders (EWO)
for work that is not part of original contract work
Negotiate and add with a CCO before work begins

(or)
Track daily as Force Account work and pay under EWO

Force Orders ({S}FO)
for project work completed by others then the Contractor. 
(Agency forces, Utilities, Railroads…)



Four types of “Work” on a project:
1 Contract Work. Includes Bid Item Work and previously 

added Change Order Work. Document with Paynote and pay 
on the monthly estimate. Added or additional work is 
increased quantities of Contract work unless it changes the 
character, unit cost, or authority to approve a CCO. Includes 
(00195.20(a) Insignificant Changed Work).

2 Changed Work. Work that is similar to Contract work, but 
different. Add or subtract the cost of the change from the 
original unit price of the work. Implement payment with a 
Contract Change Order. Document with Paynote and pay on 
the monthly estimate. If unable to agree on the price for the 
change in the work, the PM must implement a fair and 
equitable adjustment on a (unilateral) CCO. Do not perform 
changed work on a force account basis (00195.20(b) 
Significant Changed Work).



Four types of “Work” on a project:
3 Extra Work.  Work that is not envisioned as part of the 

Contract Work. If both agree on a price for the Extra Work 
(00196.10), implement payment with a Contract Change 
Order and document completion with a Paynote. If unable to 
agree on a price for the Extra Work, implement an Order for 
Extra Work to be Performed on Force Account Basis and 
record all resources and costs on a Daily Force Account 
Record (00196.20).

4 Work by public forces or utilities that will be charged to 
the project. Generally, each Agency has its own internal 
method to accomplish this and record the costs to be paid 
by the project.



Contract 
Change Order

(form 734-1169):

Implements: 
Changes to contract 

Changes to contract 
Work 

Extra Work that will 
be paid at an agreed 
price



Order for 
Extra Work 

to be Performed on 
Force Account Basis

(form 734-3208):

Implements Extra Work to 
be performed and paid for 
on force account basis. 
Do not use for changed 
work.



Order for 
Force Work

(form 734-1105):

Implements work by public 
forces or utilities when 
costs will be paid by the 
project.



Work or 
Change Order 

Supporting Data 
(form 734-1882):

Complete this form 
and include it with 
each “change order”.



Authorization vs. project cost w/ this 
order

Estimated starting date–don’t start 
work w/o approval. 

OTIA projects need special 
discussions.

Identify the title of the people you’ve 
discussed the change with. (Designer, 
Engineer of Record, Area Manager… 
Don’t list the Contractor)

Needs FHWA discussion by PM unless 
FA# has an “X” (exempt), or State 
funded project. 

Give full story here:

Who requested (ODOT or Contractor), 
why necessary, why not Contractor’s 
responsibility, how accounted for 
Contract Time, include PM cost 
estimate, always discuss Project 
Authorization, tell us if Over-run 
Request is currently being processed.



Only the Project Manager (PM) may order 
changes to the project work. Since a PM 
employed by a Consultant has no authority to 
approve changes, that PM must obtain approval 
through the ODOT LAL or ODOT PM (who may 
need to obtain further approval).

ODOT PM’s may only order changes within their 
authority and may need to obtain further 
approval, including that of the Engineer of 
Record.



There are eight “special” variations in bid quantity:



 

Temporary Removable Tape   00225.93(g)


 

Temporary Non-Removable Tape   00225.93(h)


 

Temporary Non-Reflective Tape   00225.93(i)


 

Temporary striping   00225.93(j)


 

Flagging (00225.97)


 

Traffic Control Supervisor (00225.98)


 

Pilot Car (00225.99)


 

Watering {25%} (00340.91)

*Stripe Removal was dropped in 2008, additional tape was added



General Guidelines for “Change Orders”

1 The Project Manager must obtain proper approval 
before ordering the work to start. May obtain 
telephone approval for urgent situations. Who has 
approval authority? ($ authority, engineering 
concurrence, statewide consistency, etc.)

2 For changed work, calculate and assess a fair and 
equitable adjustment before the work starts if unable 
to negotiate an agreed value.

3 Only Extra Work can be paid on a force account basis.

4 Complete and include a Work or Change Order 
Supporting Data form with each order.



General Guidelines for “Change Orders”

5 Each “change order” must be processed through the 
Construction Section before payment can be included 
on the progress estimate.

6 Change orders should address full cost and time 
impacts of the change. Always address time on the 
change order.

7 If the Contractor is not paid timely, the Agency must 
pay late payment interest to the Contractor.



Review:
Three types of “Orders”:
– Contract Change Order
– Extra Work Order
– Force Order

All three require a Supporting Data Sheet

Four types of work
– Contract Work-Original Bid Item work or added CCO work, 

includes additional quantities and insignificant changes.
– Changed Work-CCO accounts for cost of portion changed 

only.
– Extra Work-not envisioned by original Contract-two options 

negotiate cost and add with CCO or, pay with EWO, cost of 
work per Force Account 

– Work by public forces, utilities, railroads, paid with project 
funds authorize with SFO



Fivemile Creek - Bully Creek Road Sec.

Pendleton - John Day Highway 28 M.P. 55.6 - 66.6



Contract Time

• You stopped work
• You added work
• You accelerated work
• You delayed or disrupted work
• Weather that was not reasonably 

predictable



Contract Time is specified in Section 
00180.50 of the Special Provisions, either 
as:


 

Specified completion date


 

Calendar days


 

May also have additional intermediate 
completions



 

May have a specified completion with a limited 
time for on-site work

 ODOT does not use workdays because it is 
difficult to determine whether a day is or 
is not chargeable.



Notification of 
Commencement and 
Completion Dates for  

Contract Projects
(form 734-3233)

(A)

(B)

(C)

KNOW N ITEM S NECESSARY TO COM PLETE THE REQUIREM ENTS FOR " THIRD NOTIFICATION" ARE:

ALL CLAIMS FOR ADDITIONAL COMPENSATION MUST BE SUBMITTED BY:
(SEE SUBSECTION 00 1 9 9.3 0  OF THE CONTRACT PROVISIONS FOR ADDITIONAL REQUIREM ENTS. )

NOTIFICATION OF COM M ENCEM ENT AND

CONTRA CT NO.PROJECT NAM E (SECTION)

HIGHW AY COUNTY E.A.   NO.

F.  A . PROJECT NO.

DATE OF AW ARD

CONTRACTOR

PROJECT M ANAGER (sign)

COMPLETION DAT ES FOR CONTRACT PROJECTS

SECOND NOTIFICA TION

7 3 4 -3 23 3(8-00 )

DATE

DA TE                                                                                         ON WHICH THE ERECTION OF A SIGN OR PLANT,  THE DEV ELOPMENT OF
AGGREGATE SOURCES,  OR THE PERFORMA NCE OF A  CONTRACT CONSTRUCTION OPERATION BEGA N.

FIRST NOTIFICA TION

SPECIFIED COM PLETION (FROM SECT.  00 1 8 0.5 0 ) DAYS CHARGED
BEYOND SPECIFIED
COM PLETION

DATE(S) THE W ORK WA S COM PLETED
AND THE TIM E CHA RGES STOPPED.

INSTRUC TIONS:
REPORT THE SEC OND  NOTIFIC ATION AS EACH PH ASE OF W OR K IS
COM PLETED . IF  THE SPEC IFIED  COM PLETION  DATE H AS BEEN M OD IFIED  BY
CON TRACT C HAN GE ORDER, IN CLU DE C OPIES OF  THE OR DERS W ITH THE
ORIGINAL FORM  SENT TO CON STRU CTION.

Dist ribut ion:                                                                       

D ATE

DA TE                                                                        ON WHICH  ALL  CONTRACT W ORK WA S COMPLETED,  INCLUDING CORRECTIVE WORK,
EQUIPM ENT AND PLANT REM OVAL, SITE CLEA NUP,  AND PROJECT MANAGER' S RECEIPT OF ALL CERTIFICATIONS,  BILLS,  AND OTHER
DOCUM ENTS REQUIRED UNDER THE CONTRACT.

THIRD NOTIFICA TION

Original to Construc tion

Contractor's  Headquarters

Region

Project M anager's  F ile

Region Survey  Group

Contract 
Time



First Notification – The date on which workers 
employed by the Contractor or a subcontractor 
begin performance of a construction operation called 
for by the contract, including aggregate source 
development or erection of a plant. 00110.10, 
00130.90

Second Notification – The date on which required 
construction work, including Change Order Work 
and Extra Work, has been satisfactorily completed, 
except for minor corrective work, and the recording 
of daily time charges ceases. 00110.10, 00150.90, 
00180.50(g)

Contract Time



• Second Notification Cont.

– Issue for each contract completion date 
(interim completion dates)

– Do not issue Second Notification until the 
Contractor has completed all bid (pay) items 
and change order work required for the 
completion.

Contract Time



• Third Notification

– Issue when the Contractor has fulfilled all of its 
obligations such as corrective work, removal of 
all equipment and has provided all required 
certifications, bills, forms, warranties and other 
documents

– If ODOT does not make final payment within 30 
days after Third Notification, ODOT must pay 
interest on all unpaid monies.

Specified in Section 00150.90(b)

Contract Time



Weekly Statement 
of Contract Time Charges

(form 734-3483)

WEEKLY STATEMENT OF CONTRACT TIME CHARGES

CONTRACT NO.PROJECT NAME (SECTION)

F. A. PROJECT NO.HIGHWAY

WEEK ENDINGCONTRACTOR NAME AND ADDRESS

DATE MAILED TO CONTRACTOR

CONTRACT TIME UNITS
( All, a, b, c, etc. )

BEGINNING DATE OF
TIME CHARGE

If you are in disagreement
with the number of " Days
Charged This Week" , you
have 7 days after delivery
of this statement t o file
written protest wi th the
Project Manager,  setting
forth in detail the facts
upon which the protest is
based. See subsection
00180.50 in the contract.
specifications for additional
instructions.

NOTICE TO CONTRACTORDAYS CHARGED THIS WEEK

DAYS CHARGED ON PREVIOUS
STATEMENT
REVISIONS OR ADJUSTMENTS
( +  or - ) ( explain below )
DAYS CHARGED TO END
OF CURRENT WEEK

LIMITING NUMBER OF 
CALENDAR DAYS

COMMENTS: (INCLUDE CHANGES TO SPECIFIED COMPLETION)

DISTRIBUTION: CONTRACTOR'S HEADQUARTERS, CONTRACTOR' S PROJECT OFFICE, REGION, AND CONSTRUCTION

PROJECT MANAGER SIGNATURE                          DATE

REASONS FOR NOT
CHARGING TIME

SUN.

MON.

TUE.

WED.

THU.

FRI.

SAT.

DAY
OF

WEEK

DAY
OF

MONTH

PREDOMINATE    WEATHER

734-3483(8-00)

FIXED DATE
( Specif ied Completion Date )

DAYS REMAINING

EXCESS DAYS USED

0

0.0

0

0.0

0

0.0

0

0.0

Submit as specified in Section 
00180.50(c) and (d):

• For calendar days, per the 
specifications (15 days after NTP in 
2008 Standard Specifications)

• For specified completion date, 
immediately after each specified 
completion date

• Continue submitting until Second 
Notification

• Also railroad protection work, specified 
road closures and other times if 
Contractor is responsible for 
Liquidated Damages or additional 
costs for overrunning specified 
timeframes

Contract Time



Delays
Whether or not the Contractor notifies the 
Agency of a delay as specified in Section 
00180.60, be aware of delays to the project, 
record needed information, require needed 
schedule updates, and take appropriate action 
to mitigate delays.

Contract Time



Liquidated Damages



 

As soon as the Contractor exceeds the 
specified contract time for an intermediate 
completion or the contract completion, assess 
liquidated damages on the progress estimate.



 

Be sure to issue form 734-3483 “Weekly 
Statement of Contract Time Charges”.

Addressed in Section 00180.50 

Contract Time



Event

Planned Time

Planned Time

Planned Time

Planned Time Planned Time

Planned Time

Planned Time

Planned Time

Planned Time

Planned Time Planned Time

Planned Time Planned Time

Planned Time

Planned Time

Planned Time

Planned Time

Planned Time

Planned Time

Planned Time

Planned Time

Event

New Event



Event

Planned Time

Planned Time

Planned Time

Planned Time Planned Time

Planned Time

Planned Time

Planned Time

Planned Time

Planned Time Plan

Planned Time Planned Time

Planned Time

Planned Time

Planned Time

Planned Time

Planned Time

Planned Time

Planned Time

Planned Time

Event

New Event



Owner
Delay

Start Contract Completion Date

Planned Time

If the source of the Delay is the Owner, the 
remedy of the delay is for the Owner to grant 
Contract Time and to compensate the Cost of the 
Delay.  The Owner may find it cost effective to 
choose to pay acceleration costs.

Contract Time and Cost of the Delay



Contractor
Delay

Start Contract Completion Date

Planned Time

If there is more than one source of the Delays 
then the period the Delays overlap is Concurrent.  
The remedy Concurrent Delay is for the Owner to 
grant Contract Time and for the Contractor to 
absorb the Cost of the Delay.

Shared

Owner



ContractorOwner + = Concurrent

ExcusableOwner + = Concurrent

ContractorExcusable + = Concurrent

OwnerOwner + = Owner

Excusable ~ Concurrent

ExcusableExcusable + = Excusable

ContractorContractor + = Contractor

From a financial viewpoint :

Delay Events that Overlap



Contractor
Delay

Start Contract Completion Date

Planned Time
Owner

Concurrent 
Delay

Contractor 
Delay

Owner 
Delay

Various



Key Points
– Time is Money
– Critical Path
– Delays

• Weather – Excusable
• Concurrent
• Owner

– Compensation / Acceleration

• Contractor
– Liquidated Damages

– Authority to Grant Time



“Claim” is not a dirty word in highway construction.  
Much of our work occurs below existing ground level, so 
we are going to encounter some unknown situations.  
Similarly, we may not have fully addressed the impacts 
of the project on traffic, local events, etc. during project 
development.  We hope that the issues can be resolved 
while they are just disagreements.  

If we require the Contractor to do things beyond those in 
the project as bid, we should pay the additional costs 
and modify contract time as appropriate.

Disagreements, Disputes & Claims



Claim ProcessClaim Process

Contract Specification 00199Contract Specification 00199


 

PM DecisionPM Decision


 

AM DecisionAM Decision


 

CAE DecisionCAE Decision


 

Arbitration $25K / CRB $250KArbitration $25K / CRB $250K


 

LitigationLitigation


 

MediationMediation



Disagreements, Disputes, Claims
Disagreements are not uncommon on construction 

projects.  Why?

• Work is often hidden under the ground 
• Work may not be as anticipated.
• Plans may not work as well as anticipated when 

applied to actual site, traffic, utilities, etc.
• Changes always have the potential for 

disagreement.
• Interpretation of contract language always has the 

potential for disagreement.
• Disagreements are not that uncommon but if they 

are not resolved early and objectively, they can turn 
into a grueling and expensive experience.





CLAIMS
• Specifications
• Review of 2008 version of 00199.30(b)
• When You Receive a Claim
• In-depth review of Claim
• Decision Letter
• Claim Hearing
• Claim History
• Claim Settlement History



SPECIFICATIONS – CLAIMS

Background
• Contractors - ODOT takes too long to 

resolve claims

• ODOT - claims poorly organized; lack 
substantiating documentation; story 
changes as claim escalates

• 2008 spec committee for 100’s 

• 00199.30 – new, required claim format

• Some 2007 projects have this new spec



2008 CLAIM Specifications 00199.30(b)

00199.30(b) “To be considered, claims … shall be 
submitted according to 00199.30 and shall be 
submitted with the required information and in 
the format below and labeled as required below 
for each claim issue:”

• Shall be submitted according to… (no options)
• With the required information
• In the format below
• Labeled as required
• For each claim issue
Don’t waive any of this, get what is required!



2008 CLAIM Specifications 00199.30(b)

00199.30(b)  Claim Format:

• Part 1: Executive Summary, pg 1.1 – 1.n

• Part 2: Copies of Contract Specs that support claim, pg 2.1 
– 2.n

• Part 3: Theory of Entitlement, pg 3.1- 3.n
– DSC, Type 1
– Required to perform contrary to specifications

• Part 4: Itemized list of claimed amounts, with explanation, 
documents to arrive at claimed value. pg 4.1 – 4.n



2008 CLAIM Specifications 00199.30(b)
00199.30(b) Claim Format

• Part 5: Additional Contract Time requested, pg 5.1 – 5.n

• Part 6: Copies of actual expense records, pg 6.1-6.n
– Detailed records, total to exact claimed amount
– Either 100% actual costs or 100% force account basis

• Part 7: Additional supporting documents pg 7.1 – 7.n
– Dailies, photos, manuals, etc

• Part 8: Prime evaluation of sub, supplier claim; pg 8.1- 8.n

– Prime’s separate analysis and evaluation (entitlement)

– Prime’s separate analysis and evaluation (damages)



2008 CLAIM Specifications 00199.30(b)
00199.30(b)  Claim Format

• Part 9: Certification of validity of facts and costs;               
pg 9.1 – 9.n
– Does the submitted Certification match the proper 

wording?
– Have the right people signed it?
– Has it been countersigned by a person authorized to 

execute CCO’s on behalf of the Contractor?



WHEN YOU RECEIVE A CLAIM
1. IS IT A CLAIM? Check for minimums.
• Check your specifications – is it in right format?
• Is it properly “certified”?  Word for word; 

appropriate signatures.

• Prime’s responsibility for subcontractor’s claim.

• Other apparent significant deficiencies?

Without the bare minimum requirements, its not a 
claim and we do not accept it as a claim.

– Difference between reject as a claim (didn’t follow 
00199 contract requirements, not treated as claim)

– Deny the claim – claim followed the technical steps of 
the contract, just no entitlement, can be escalated.



WHEN YOU RECEIVE A CLAIM

2. ACKNOWLEDGE RECEIPT IN WRITING.
• If doesn’t pass #1 above, reject the claim with the 

reasons why
• If it does pass #1, 

– Respond that you received their submittal on 
(date),

– Note any known deficiencies from quick review,
– Provide your timeline for your review, 
– Remind contractor that you may be asking for 

additional information.



WHEN YOU RECEIVE A CLAIM

3. PRESERVE ORIGINAL CLAIM
• Make two exact copies of the claim, marked 

‘copy’. 
– One is the PM’s working copy 
– One sent to CAE with transmittal letter 

• (claims database)
– Original claim into file (untouched)

• Treat subsequent contractor provided additional 
information the same way-

– Respond to submittal as you did in #2 above.
– original additional submittal into file, working copy, CAE 

copy w/ transmittal
• Build Separate Claim file, Correspondence in, 

Correspondence out.



WHEN YOU RECEIVE A CLAIM
• After completing steps 1,2 and 3 from 

above:
1. Determine it meets requirements of a claim
2. Acknowledge receipt in writing
3. Preserve the original claim, establish claim file

• Perform In-depth review of claim

• Follow the format in 00199.30(b) 

• PM Decision letter should follow the same 
claim format

• Decision letter has two audiences – 
Contractor and reviewer at next step.



In-depth review of the Claim

1. Review Contractor’s Executive Summary

– Do you agree or disagree with the basic story? 

– List the things you disagree with in the 
Executive Summary.

– Comment on when ‘Notice of Protest’ was 
received.

– Comment on any previous offers to settle this 
item that have been made.

– Reference your response from 00199.20(f) to 
the Notice of Protest.  Attach copy



In-depth review of the Claim

2. Review the Contractor provided Specifications.

– Are the specs even included?

– Does claim explain why / how these specs apply?

– Do you agree they apply?

– Do you agree they support contractor’s position?

– Are there other specifications that also apply or 
take precedence?

– Attach copies of any other specs that support 
your position.



In-depth review of the Claim

3. Review the Theory of Entitlement
• This item should lock in the claim issue so it doesn’t 

change with time.
• PM needs to ask enough questions to narrow this 

down
• Example: Claim says Differing Site Condition.

– Q: is this a Type 1 or Type 2 DSC?
– Q: if Type 1, what exactly in the Contract 

Documents  was represented differently from 
what was discovered?

– Q: What exactly are the subsurface or latent 
physical conditions that differ?



In-depth review of the Claim

4. Review the Itemized list of claimed amounts.

• Require contractor to specifically disclose which 
are actual costs and which are estimated costs.

• Itemized costs should total to claim amount

• Note differences between what Agency records 
indicate for costs and the claim

• If possible, provide cost summary from Agency’s 
records



In-depth review of the Claim
5. Additional Contract Time requested.

– Does claim include copy of schedule in effect when delay 
event took place?

– If Agency caused, does claim explain unreasonable acts 
or omissions of Agency?

– Does claim explain how the event impacted critical path 
work? 

– Does claim state start and stop dates of delay?

– Discuss previously noted schedule deficiencies, comment 
on schedule updates, contractor delays

– Were there concurrent or excusable delays also? 



In-depth review of the Claim

6. Review copies of actual expense records

– Detailed records, total to exact claimed amount

– Force account establishes rates and procedures, 
still need records of hours, material cost billings, 
rental invoices

– Just because it’s a piece of paper doesn’t mean 
its self-explanatory  

• does contractor need to add narrative so everyone 
knows what it is and how it applies? 



In-depth review of the Claim
7. Additional supporting documents.

– Comment on the material the contractor has 
included. 

– Is there other information that is being ignored?
– Include other relevant documentation in your 

decision letter.
8. Review Prime’s evaluation of sub’s claim. 

– Separate analysis and evaluation of entitlement
– Independent review of damages

9. Certification of facts and costs. 
– Does it match proper wording?
– Properly signed and countersigned?



Decision Letter
• Decision letter: Comment on each format topic; 

– comment on Contractor’s position  
– Provide PM’s position on each format topic.

• Decision letter should discuss:
– One claim item at a time.  Each item separate.
– Has Second Note been issued? Where are we in the 

progress of the project?
– Comment on ‘Notice of Protest’.  

• When was it received?
• Did it follow requirements of 00199.20(b)

– How does this claim match the Notice of Protest?
– Was there additional information submitted after the 

original claim?



Decision Letter
• When was claim meeting held 

– Hold separate ‘claim meeting’?

• Who attended for Contractor, Agency, others 

• This letter is the PM’s claim decision

• You are only making a settlement offer, not 
finding entitlement.  Withdraw offer if escalated to 
next step. 

• Reference to right to escalation (10 days in 
writing to PM)



Claim Hearing, Step 1/2
When Contractor has escalated the claim

• Show and Tell time for the PM!

• Make a presentation / Sell your story

• Assert your position / Rebut the Contractor’s 
position and presentation

• Photos, Timeline

• Consider this a practice run for telling your story 
to an Arbitrator or a Claim Review Board



Claim Hearing, Step 1/2
Prepare position paper for each claim issue
• Current claim amount / number of days claimed

• Overview of Entitlement and Costs as Claimed

• Problems with Entitlement

• Overview of Costs as Claimed

• Problems with Costs

• Summary, Conclusions, Review of PM denial or settlement 
offer

• Provide good supporting documents, 
– highlights, page numbers, 
– notes on why page is important, what does it tell

• Provide your evidence plus state your conclusions!



Claim Hearing



SIGN BRIDGE



•00199.40 - PM Decision 199.40(a)

AM Review of Decision 199.40(b)

CAE Review of Decision 199.40(c)

CRB or Arbitration 199.40(d)

Litigation 199.40(e)
-Mediation
-Circuit Court  
-Appellate Court
-Supreme Court

Decisions are based on the facts.  

Good Documentation = Good Decisions

Disagreements, Disputes & Claims



FINAL DOCUMENTATION
• Topic

– 2nd Notice to Final Payment

• Key Points
– 2nd Notification
– Resolve outstanding issues quickly.
– Missing documents and claims are not 

cheese and wine and do not get better 
with time.

– The job isn’t over until the paperwork is 
done!



• Topic
– 3rd Notice to Final Payment
– Final Payment

• Key Points
– 3rd Notification – Contract Related
– Do not penalize Contractor for Project 

issues that are not a part of fulfilling 
Contract requirements.

– Is Final Payment THE last payment ?



Submittal of Final Project 
Documentation

When all work on the project is completed, and 
second notification has been issued, the goal is that 
all documentation is complete and the project is ready 
to be submitted to Contract Administration.

In an effort to reduce the storage space required, 
compile and submit documentation only in pads. Do 
not submit documentation in 3-Ring binders or legal 
sized file folders.  Archive boxes are letter sized.



Submit the quality and quantity documents in separate pads, 
but as a complete package consisting of the following:

Transmittal Letter (Listing the documentation being submitted)

Local Agency Letter of Acceptance

Quantity Documentation

Quality Documentation

Price Adjustments (Quality and Quantity Adjustments in Separate Pads)

Original Daily Reports, Diaries, Erosion Control & TP&DT Reports

Documentation Review Report (DRR)

Final Materials Certification (FMC)

Foreign Steel Summary 

Test Summary

Final Quantity Ledger and Progress Estimate



Transmittal 
Letter 

Example



Final 
Materials 

Certification



Local 
Agency 

Acceptance 
Letter



Final DRR 
Signed Off 

By Both The 
Project 
Manger 

And The RAS



Document Distribution
The Project Manager should distribute the 

following documents prior to project submittal:

Labor Compliance - To Office of Civil Rights Field Representative

As Constructed Plans - Distribute according to Sec 12-H of the CM

Project Narrative - Distribute according to Sec 37-4 of the CM

Project Photography - Do not submit. Retain in PM files.

Force Order Work Completion Notice - Email to Contract Payment 
Specialist, CS

Warranties & Guarantees - Submit to appropriate District office



Final Processing

• Accept and archive the final documentation

• Accept the project, within their delegated 
authority

• Make the required changes to the final project 
quantities and process final payment to the 
contractor

• Perform a cursory review of the project 
documentation to assure that periodic reviews 
have been adequately performed and that 
practices are being done uniformly statewide.

Upon receipt of the final project documentation, the 
Contract Administration Unit will:



Additional Payments after 
Final Project Documents Submitted

• Enter the payment into CPS and perform a standard upload. 
Notify Contract Services that the upload has been initiated.

• Forward all quality and quantity documentation required to 
the RAS for review.

• The RAS will forward the documentation to the Doc. 
Compliance Specialist for processing and archiving with the 
original project documentation.  

If additional payments are made to a contract after the final 
documentation has been submitted (i.e. Plant Establishment 
quarterly payments), the Project Manager shall:



Request for Release of Subcontractor Retainage

If the PM receives a Request for Release of Subcontractor Retainage 
under Sec 00195.50(d), (s)he shall follow the processing guidelines 
under Section 37-7 of the Construction Section.

Some points to remember when processing a release of retainage 
request are:

• Documentation submitted with the request is treated as a “mini” 
project submittal, and the guidelines under Section 37 of the 
Construction Manual apply.

• There is a maximum of 60 days from the date the request is received 
until retainage is released before interest is due.

• Quantities on which retainage is released are considered FINAL and 
will not be adjusted at a later date.

• Be sure to forward copies of the request to the Civil Rights Field 
Rep., RAS and Contract Administration at all stages of the 
processing.



Points of Interest 
(Final Documentation Submittal)

• If the project has plant establishment, the PM should 
monitor the progress, submit the periodic establishment 
payments, and acquire the final certified payrolls.

• The timeline goal for second notification date to submittal 
of the Q&Q Documentation is 60 DAYS (excluding projects 
with plant establishment periods).
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