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What we will be discussingWhat we will be discussing

• Laws pertaining to Utilities.
• What forms are required on all 

projects.
• What is required for state and 

federally funded projects to 
reimburse utility relocation?

• What part of the utility relocation can 
be paid for?

• Process to pay the reimbursable 
utility.



LawLaw’’s, Rules and Regulationss, Rules and Regulations

• Code of Federal Regulations: 23 CFR 
645A

• ORS 366.321
• ORS 373.020
• OAR 734-055 Accommodation Policy



• Under 23 CFR 645A ODOT is the state agency 
designated to implement Oregon’s federal-aid 
highway program.  In addition, the Federal Highway 
Administration (FHWA) has assigned overall 
responsibility for county and city federal-aid road 
projects to ODOT.  The local agency program is 
administered by ODOT through the Regional offices 
and their Local Agency Liaison (LAL).

• Federal regulations require the Local Public Agency 
(LPA) to have an approved program and procedures 
for utility relocation and accommodation to be 
eligible for federal funding reimbursement.  Lacking 
a federally approved program, the LPA must follow 
the ODOT utility relocation/reimbursement 
procedures. 



Reimbursable Utilities are Defined by:Reimbursable Utilities are Defined by:

• ORS 366.321 - Expense of 
relocating municipal facilities payable 
by department; exceptions

• ORS 373.020 - Jurisdiction over 
streets taken over for state highway 
routing through cities; effect on 
public utility duties



ORS 366.321ORS 366.321

366.321 Expense of relocating municipal facilities 
payable by department; exceptions.

(1) When location, construction, relocation, reconstruction, 
maintenance or repair of a state highway requires 
relocation of any facilities placed or maintained in or on a 
public right of way by any municipal corporation, or a 
district or authority established under ORS chapter 264, 
450, 451, 523 or 545, the Department of Transportation 
shall pay the municipal corporation, district or authority 
whose facilities are so required to be relocated the 
reasonable expenses of relocation, less any benefits and 
salvage of the relocation.



ORS 366.321 Cont.ORS 366.321 Cont.
(2) Subsection (1) of this section shall not apply to:

(a) Facilities located in or on the right of way of a state 
highway under permits issued by the department upon the 
condition that the permittee would bear the cost of any 
relocation; or
(b) Facilities located in or on the right of way of a state 
highway where the municipal corporation, district or authority 
established under ORS chapter 264, 450, 451 or 545, has 
placed such facilities in or on the right of way of the state 
highway without a permit from the Oregon Transportation 
Commission or has refused to execute a permit as required 
by law or commission regulations. However, this paragraph 
shall not apply where such municipal corporation, district or 
authority has located facilities in or on the right of way of a 
city street or county road with the permission of the 
governing body of such city or county before such city street 
or county road was selected and designated a state highway 
by the Department of Transportation pursuant to ORS 
366.290 or 373.010. [1967 c.272 §1; 1975 c.587 §1; 1975 
c.782 §51a]



ORS 373.020ORS 373.020
373.020 Jurisdiction over streets taken over for state highway routing through 

cities; effect on public utility duties.

(1) Complete jurisdiction and control of streets taken over by the 
Department of Transportation as provided in ORS chapter 366 and 
ORS 105.760, 373.010, 373.015, 373.030 and this section, is vested 
in the department and extends from curb to curb, or, if there is no 
regular established curb, then such control extends over such portion 
of the right of way as may be utilized by the department for highway 
purposes. Responsibility for and jurisdiction over all other portions of 
the street or road remains in the city.

(2) All cities retain the right to grant the privilege to open the surface of 
any such street or road, but all damage occasioned thereby shall 
promptly be repaired by the city, either itself or at its direction, and 
the responsibility for the cost thereof shall be upon the city permitting 
the opening.

(3) Cities retain the exclusive right to grant franchises over, beneath and 
upon any such street or road, and to control and regulate such 
franchises and the utilization thereof, but the department may utilize 
any storm sewers thereon or thereunder without cost or charge 
therefor by the city.

(4) Nothing contained in ORS chapter 366 and ORS 105.760, 373.010, 
373.015, 373.030 and this section, relieves any public utility or 
telecommunications utility from the maintenance and repair of any 
street or portion thereof or the performance of any other obligation 
required under any franchise granted to it by any city. [Amended by 
1979 c.186 §14; 1987 c.447 §121; 1995 c.79 §202]



OAR 734OAR 734--055 055 -- Department of Department of 
Transportation, Highway Division, Pole lines, Transportation, Highway Division, Pole lines, 
buried cables, pipe lines, signs, miscellaneous buried cables, pipe lines, signs, miscellaneous 
facilities, and miscellaneous operation.facilities, and miscellaneous operation.

Division 55 includes the DOT Highway 
Division’s rules and regulations for issuing 
permits to occupy the State right of way. It 
also includes what conditions the Utility 
Owner may construct and maintain their 
facilities or relocate at the direction of 
ODOT.



UTILITY MANUALUTILITY MANUAL

• The Utility Manual is CH 10 of the Right of 
Way Manual. The manual provides the 
process for relocating utilities.

• 10.900 relates to Local Agency Projects
• Appendix A: Laws, Rules, and Regulations
• http://www.oregon.gov/ODOT/HWY/ROW/d 

ocs/row_manual_chapter_10.pdf

http://www.oregon.gov/ODOT/HWY/ROW/docs/row_manual_chapter_10.pdf
http://www.oregon.gov/ODOT/HWY/ROW/docs/row_manual_chapter_10.pdf


Adjusting Utilities inside the project Adjusting Utilities inside the project 
limitslimits

• What is a Non-Reimbursable Utility
• What is a Reimbursable Utility



NonNon--reimbursable Utilityreimbursable Utility

• A utility that is in the Right of Way by 
permit 

• By a Franchise agreement unless 
specified otherwise in the agreement.



Reimbursable  UtilityReimbursable  Utility

• Utilities that have a property right
• A City facility in a City Street
• County facility in a County Road
• State Highway routed over a City 

Street if the facility was there prior to 
the highway.



What part of utility facility  is What part of utility facility  is 
reimbursablereimbursable

• The part which is within the project 
limits and found to be in conflict with 
the proposed construction.



Acceptable ExpendituresAcceptable Expenditures

• Like kind that is currently in place.

• Upgrade due to code requirements or 
laws.

• Reimbursement based on Actual Cost 
as agreed upon in the original cost 
estimate (RIF). Reimbursement 
outside of the scope must be 
justified.



What is not an acceptable expenditureWhat is not an acceptable expenditure

• Betterments
– Upgrading a facility for future use.
– Relocate an Arial facility to an 

underground facility.
– Betterments above and beyond what 

code requires.



Contact your Local Agency Liaison Contact your Local Agency Liaison 
(LAL)(LAL)

• If you have questions on whether 
something is reimbursable or not 
contact the LAL and they can assist 
you.

• All reimbursable documentation 
needs to be turned into the LAL to 
determine if the facility is eligible for 
reimbursement. The LAL will then 
turn the information over to the 
State Utility Liaison.



Required formsRequired forms

• Conflict Letter (OAR 734-055)

• Reimbursement Information Form
• Reimbursement Certification Form
• Timing Letter (OAR 734-055)

• Utility Certification (23 CFR 635.309(b) and 
PD-02 PS&E Checklist)

• http://www.oregon.gov/ODOT/HWY/ROW/u 
tility_lpa.shtml

http://www.oregon.gov/ODOT/HWY/ROW/utility_lpa.shtml
http://www.oregon.gov/ODOT/HWY/ROW/utility_lpa.shtml


NonNon--Reimbursable Conflict Letter Reimbursable Conflict Letter -- 
exampleexample

http://www.oregon.gov/ODOT/HWY/ROW/docs/UtilityDocuments/LPA_Documents/conflict_letter_non_reimbursable.doc


NonNon--Reimbursable Conflict Letter Reimbursable Conflict Letter –– 
Cont.Cont.



Utility Conflict List Utility Conflict List -- exampleexample



Marked up Plan SheetMarked up Plan Sheet



Reimbursable Conflict Letter Reimbursable Conflict Letter -- 
exampleexample

http://www.oregon.gov/ODOT/HWY/ROW/docs/UtilityDocuments/LPA_Documents/conflict_letter_reimbursable.doc


Reimbursable Conflict Letter Reimbursable Conflict Letter –– cont.cont.



Reimbursement Information Form Reimbursement Information Form 
(RIF) example(RIF) example

http://www.oregon.gov/ODOT/HWY/ROW/docs/UtilityDocuments/RUS_Forms_Reimbursable_Utilities/reimbursement_information_form.doc


Transmittal LetterTransmittal Letter



Reimbursement Certification Form Reimbursement Certification Form 
exampleexample

http://www.oregon.gov/ODOT/HWY/ROW/docs/UtilityDocuments/LPA_Documents/certification_reimbursement_form_lpa.doc


Timing Letter Timing Letter exampleexample

http://www.oregon.gov/ODOT/HWY/ROW/docs/utility_forms/relocation_time_requirements.doc


Timing Letter example cont.Timing Letter example cont.



Utility Certification exampleUtility Certification example

http://www.oregon.gov/ODOT/HWY/ROW/docs/UtilityDocuments/LPA_Documents/certification_utility_lpa.doc


Contact InformationContact Information

Heather Howe
State Utility Liaison
4040 Fairview Industrial Dr SE MS#2
Salem, OR 97302

Heather.c.howe@odot.state.or.us
Voice: 503-986-3658
Fax: 503-986-3625

www.oregon.gov/ODOT/HWY/ROW/utility_resource.shtml

http://www.oregon.gov/ODOT/HWY/ROW/utility_resource.shtml
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